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Lord Justice Gross :

Introduction

1.

This is the judgment of the Court, to which Garnham J has made a very substantial
contribution.

Mr Stanislav Dzgoev appeals, pursuant to section 103 of the Extradition Act 2003 and
with the permission of Dingemans J, against the decision of District Judge Grant,
dated 16 May 2016, ordering that his case be sent to the Secretary of State,
whereupon, on 11 July 2016, the Secretary of State ordered Mr Dzgoev’s extradition
to Russia. The Russian authorities seek Mr Dzgoev’s return to serve a sentence of
three and half years’ imprisonment for two offences of street robbery, and to stand
trial for a third similar offence.

The appeal advanced before us, like the opposition to extradition advanced before the
District Judge, was based on a single ground. Mr Dzgoev asserts that his extradition
to Russia would be incompatible with the United Kingdom’s obligations under art 3
of the European Convention on Human Rights (“the ECHR”). A number of particular
criticisms are made of the District Judge’s judgment and we consider those below.
However, as is common ground between the parties, the ultimate question for us is
whether the District Judge was wrong to reach the conclusion he did that extradition
to Russia would be consistent with the UK’s obligations under art 3.

During the course of the hearing before us, the Appellant sought permission to
advance a second ground of appeal, namely that, contrary to s91 of the 2003 Act, it
would be unjust or oppressive to extradite him because of his physical or mental
condition.

The History

5.

The Appellant’s date of birth is 14 December 1987; he is now 29. As he makes clear
in the proof of evidence admitted in evidence by the District Judge, he holds dual
Russian and British nationality. He suffers from HIV and hepatitis C. He has
previously been remanded in custody in Irkutsk in Russia.

Mr Dzgoev was sentenced by the Oktyabrsky District Court to three years and six
months imprisonment for two offences of robbery. The Russian court had found that
on 9 October 2012, in Deputatskaya Street in the city of Irkutsk, Mr Dzgoev snatched
a gold necklace worth 10,700 roubles from the complainant. Further, on 27 October
2012, Mr Dzgoev entered a shop at 131 Krasnokazachya Street in Irkutsk, and
snatched a gold necklace with a value of 5,000 roubles from a salesperson. The
further offence of which he is accused is said to have occurred on 14 July 2013 when
it is alleged that he stole a mobile phone with a value of 4,000 roubles.

On 30 December 2014, the Russian Federation issued a request for the Appellant’s
extradition. On 10 August 2015, he was arrested pursuant to the request. He was
produced at Westminster Magistrates’ Court and the extradition hearing was fixed for
18 February 2016.
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10.

The request is governed by Part 2 of the Extradition Act 2003 which applies to
territories designated for that purpose by order of the Secretary of State. The Russian
Federation is designated for the purposes of Part 2 by paragraph 2 of the Extradition
Act 2003 (Designation of Part 2 Territories) Order 2003 (S.I. No. 3334). Pursuant to
paragraph 3 of the same order, the Russian Federation is also designated for the
purposes of section 71(4), 73(5), 84(7), 86(7) of the 2003 Act and, as a result, Russia
is not required to include evidence of a prima facie case against the requested person
as part of this request.

On 2 March 2015, the Secretary of State issued a certificate in accordance with
section 70(1) of the 2003 Act, certifying that the request was valid and had been made
in the approved manner. When the case came on before him on 18 February 2016, the
District Judge confirmed, as was accepted to be the case, that the court had been
provided with all necessary particulars and documents as required by section 78 of the
Act. He also confirmed, pursuant to section 78(4), that Mr Dzgoev was the person
whose extradition was requested, that the offences specified in the request were
extradition offences and that the requested person had been served with the required
documents. He adjourned the hearing at the end of the first day to enable further
evidence to be served in response to medical evidence served on behalf of the
Appellant. The District Judge gave his judgment on 16 May 2016 after the
completion of the resumed hearing.

The Secretary of State’s decision to order the Appellant’s extradition to Russia
followed. Very properly, the Appellant has accepted that there can be no challenge to
that decision given the District Judge’s order. It follows that the only issue for this
Court turns on art 3.

The Request and the Further Information

1.

12.

13.

The extradition request provides an assurance that the Appellant:

“will not be subject to torture, cruel, inhuman or degrading
treatment or punishment...Dzgoev will be detained in a
penitentiary facility which meets standards stipulated by the
ECHR and European Penitentiary Rules of 11.01.2006 and
consular officers of the UK Embassy in Russia will be able to
visit him at any time including with a view to check compliance
with the guarantees set forth in this request™

In addition to the request, the Russian authorities have provided further information
and assurances in four letters addressed to the CPS.

First, in a letter dated 18 December 2015, the office of the Russian Prosecutor General
asserted that, if Mr Dzgoev was extradited to Russia, “he will be placed at Federal
Government Institution “Pretrial Detention Centre No 1 of the Department of the
Federal Penitentiary Service of Russia in the Irkutzk Region™ (SKU SIZO-1 UFSIN
Russia in the Irkutzk region)”. The letter goes on to confirm that conditions for
prisoners in that SIZO “comply with the requirements for the Russian penal
enforcement legislation”. It is asserted, in addition, that the maximum number of
inmates at that prison is 1438; that, at the time the letter was written, 1054 persons
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14.

15.

16.

17.

18.

were held there; that there were 273 cells at the prison with a total floor area of
6,526.6 square metres; and that the floor area of small size cells, used for one or two
prisoners, is about nine square metres.

That letter explains that, after his trial, Mr Dzgoev will be sent from SIZO-1 to one of
the correctional institutions in the Irkutzk region: “On the territory of the Irkutzk
region there are 6 strict regimes correctional institutions, conditions of which comply
with standards stipulated in Art 3...” The letter said that the Russian Prosecutor
General’s Office would “provide the supervision over observance” of Mr Dzgoev’s
rights “and compliance of detention conditions with the norms of international law
and Russian legislation”. It was said that he would not be “subjected to torture, cruel,
inhuman or degrading punishment”.

In the second letter, dated 29 December 2015, it was asserted that Russia “keeps
executing the action plan on execution of the requirements of the pilot judgment of
the European Court of Human Rights in the case of Ananyev amd others vs Russia”.
That is a case to which we return below. It was said that “Issues of the state of
lawfulness at the penitentiary bodies are under the permanent control of the
prosecution bodies of the Russian Federation...”

The third letter, dated 16 March 2016, was submitted in response to expert evidence
served on the Appellant’s behalf. It repeated much of the substance of the previous
two letters, including the assertion that, were Mr Dzgoev to be extradited to Russia,
he would be held in SIZO-1 in the Irkutsk region. It was said that at the time of
writing that letter 1064 prisoners were held at that institution, ten more than the total
recorded in the letter of 18 December 2015, compared with a maximum of 1438. It
was said that the average space available for each prisoner was 6.1 square meters.
The letter asserted that the hospital at SIZO-1 possesses and provides HIV and
Hepatitis medication, including the drugs currently provided to the Appellant.

The Prosecutor General’s letter said it was noteworthy that:

“other European states make positive decisions on extradition of
persons to the Russian Federation for bring criminal charges or
enforcing offences. In some cases, foreign states requests
guarantee to ensure that the extradited person be allowed visits
by consular officers. Such guarantees have been requested by
the Federation Republic of Germany, Kingdom of Spain, the
Czech Republic and other states. Over the last six years the
consular officials from the Federal Republic of Germany have
consistently visited the persons extradited from Germany. No
complaints have been received from them with regard to the
conditions of detention of the extradited persons.....In 2015 only
the European countries extradited to Russia 29 persons for
bringing them to criminal responsibility with a view to enforcing
a sentence.”

By letter 7 February 2017, the Prosecutor General’s Office provided more information
about the institutions in which Mr Dzgoev would be held. It was said that, in
accordance with Russian law, a Public Monitoring Commission (“PMC”) had been
created and was operating in the Irkutsk region. It was said that the members of that
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commission had “actively used powers granted to them to control ensuring of human
rights at the pre-trial detention facilities and penitentiary facilities of the Region”. It
was said that there had been no obstruction of the activities of the PMC. In October
2016, following an expiry of their term in office, new members of the commission
were elected. Those members were said to include scientists, practising lawyers,
members of social organisations and a journalist who was elected Chairman.

The decision of the District Judge

19.

20.

Having set out the background and dealt with the formal requirements of Part 2 of the
2003 Act, District Judge Grant noted the terms of the assurances provided by the
Russian Federation. He recorded the assurance that the Appellant would be held on
remand at SIZO-1 and noted that the “further information confirms that this
institution...does not suffer from the effects of overcrowding which caused the
European Court of Human Rights to find violations of Article 3 in the pilot judgment
in Ananyev and others v Russia”. He summarised the evidence he received from
Professor Judith Pallot and Professor William Bowring. He recorded that he had
received a one page proof of evidence from the Appellant which confirmed his family
circumstances and his medical condition, but noted that “there are no factual matters
about which I am invited to make findings”. He referred to the decisions in Russia v
Kononko and Russia v Zarmaev and set out directions he had made on an earlier
occasion for the service of further information and further submissions.

The District Judge accepted the submission made on behalf of Russia that “conditions
in correctional colonies have not been subject to a pilot judgment of the ECtHR and
that there is no international consensus that conditions in such colonies place
individuals at risk of a breach of Art 3”. He referred to evidence about medical
facilities in Russian prisons and noted the decision of Ouseley J in Mikolajczyk
[2010] EWHC 3505 (Admin). He concluded his judgment thus:

“Having reminded myself of the judgment in Othman v UK
[2009] UKHL 10 and having considered all the evidence both
written and oral, | accept the assurances provided in this case. |
find that there is no statutory bar to extradition and that
extradition does not breach the requested person’s convention
rights. | therefore send the case to the Secretary of State for her
decision on whether Mr Dzgoev should be extradited to the
Russian Federation.”

Jurisdiction

21.

This appeal arises under Part 2 of the 2003 Act. The Appellant appeals against the
relevant decision, namely the decision of the District Judge, under s103. Section 104
of that Act provides as material:

(1) On an appeal under section 103 the High Court may—

(a) allow the appeal;

(b) direct the judge to decide again a question (or questions)
which he decided at the extradition hearing;

(c) dismiss the appeal.
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22.

23.

24.

25.

(2) The court may allow the appeal only if the conditions in
subsection (3) or the conditions in subsection (4) are satisfied.
(3) The conditions are that—

(a) the judge ought to have decided a question before him at the
extradition hearing differently;

(b) if he had decided the question in the way he ought to have
done, he would have been required to order the person's
discharge.

(4) The conditions are that—

(@) an issue is raised that was not raised at the extradition
hearing or evidence is available that was not available at the
extradition hearing;

(b) the issue or evidence would have resulted in the judge
deciding a question before him at the extradition hearing
differently;

(c) if he had decided the question in that way, he would have
been required to order the person's discharge.

The relevant issue here, namely the application of art 3, was raised before the District
Judge. It follows that this court may allow the appeal if the District Judge ought to
have decided the question before him differently and if he had done so he would have
been required to order the Appellant’s discharge.

That is the equivalent of the question which arises on an appeal in a Part 1 case under
section 27. In Celinski v Poland [2015] EWCH 124, a Part 1 case, the Lord Chief
Justice, Lord Thomas, said at paragraph 24 that “the single question which arises for
the Appellate Court is whether or not the District Judge made the wrong decision”.
The same analysis applies to a Part 2 case under section 104 and accordingly that is
also the question for us. Whatever criticism there may be of the District Judge, and
whatever we might make of it, the ultimate question for us is whether he made the
wrong decision in sending the case to the Secretary of State for her to decide whether
the Appellant should be extradited to the Russian Federation.

Nonetheless, the matter before us is an appeal, not a rehearing. The District Judge
had the benefit of hearing live evidence. In particular, he saw and heard the two
expert witnesses called by the Appellant being questioned and cross-examined. We
have not had that advantage. It is appropriate, therefore, to defer to him on his
assessment of that oral evidence. As the District Judge observed at page 7 of his
judgment, however, there were no purely factual matters upon which he was invited
to make findings. And on the interpretation of documentary material and assessment
of submissions, we are in as good a position as him to reach a judgment.

It is noted that the first three of the letters from the Russian Prosecutor General were
available to the District Judge; the last one, that of 7 February 2017, was obtained in
preparation for this appeal. We admitted this material into evidence on this appeal,
without objection from the Appellant.

The criticism of the District Judge’s decision

26.

The Appellant advances a number of serious criticisms of the District Judge orally but
more particularly in his skeleton argument. In our judgment, many of these criticisms
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27.

28.

are ill-founded. The tone of the Appellant’s skeleton was unjustifiably personal in its
attack on the District Judge.

In particular, we reject the suggestions that the District Judge “misunderstood, the
nature of the systemic art 3 violations in place”, and failed, despite his assertion to
the contrary, to read the decision in Othman v UK. Contrary to the Appellant’s
submissions, in our view the District Judge’s reference to, and reliance on, Russia v
Kononko and Russia v Zarmaev were entirely appropriate. And we see no grounds for
criticism of his approach to the expert evidence and his failure to cite particular
documents from amongst the vast quantity of documentary material before him (and
us.).

In fairness to him, Mr Summers recognised and accepted these criticisms and his oral
submissions were appropriately focused on the real issues in the case. In our
judgment, the Appellant’s case is better served by a dispassionate analysis of the
evidence and the governing legal principles.

Discussion

The Applicable Principles

29.

30.

31.

Art 3 ECHR provides that: “No one shall be subjected to torture or to inhuman or
degrading treatment or punishment”.

It i1s well established that art 3 may apply in extradition cases so as to prevent a
member state of the Council of Europe from extraditing a person to a state that is not
a member of the Council of Europe. In Soering v UK (Application no. 14038/88), the
case turned on what was called the “death row phenomenon” which would face the
applicant were he extradited to the state of Virginia in the USA to face charges of
murder. The Court held, at paragraph 91:

“the decision by a Contracting State to extradite a fugitive may
give rise to an issue under Article 3 (art. 3), and hence engage
the responsibility of that State under the Convention, where
substantial grounds have been shown for believing that the
person concerned, if extradited, faces a real risk of being
subjected to torture or to inhuman or degrading treatment or
punishment in the requesting country. The establishment of such
responsibility inevitably involves an assessment of conditions in
the requesting country against the standards of Article 3 (art. 3)
of the Convention... In so far as any liability under the
Convention is or may be incurred, it is liability incurred by the
extraditing Contracting State by reason of its having taken
action which has as a direct consequence the exposure of an
individual to proscribed ill-treatment.”

There is no reason in principle why Art 3 may not operate in the same way to prevent
extradition to a Council of Europe member state, like Russia. However, membership
of the Council of Europe is a highly relevant factor in deciding whether an extradited
person would, in fact, be likely to suffer treatment contrary to art 3 if extradited there.
In Targosinski v Poland [2011] EWHC 312 (Admin), Toulson LJ said at paragraph 5:
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32.

33.

34.

35.

36.

37.

“The framework of the European Arrest Warrant scheme is
constructed on a basis of mutual trust between the parties to the
Convention, all of whom belong to the Council of Europe. The
starting point is therefore an assumption that the requesting
state is able to, and will, fulfil its obligations under the Human
Rights Convention.”

That presumption, however, is rebuttable. In Krolik v Poland [2012] EWHC 2357
(Admin) at paragraph 3, Sir John Thomas P (as he then was) said:

“it is very clear from a long line of authority in this court that
Poland, as a Member State of the Council of Europe, is
presumed to be able and willing to fulfil its obligations under
the Convention, in the absence of clear, cogent and compelling
evidence to the contrary...In such a case it would have to be
shown that there is a real risk of the requested person being
subjected to torture or to inhuman or degrading treatment...”
(emphasis added).

Krolik was a Part 1 case; concerning as it did a requesting state which was a member
of the European Union. In those cases the Court went on to hold that

“something approaching an international consensus is required,

if the presumption is to be rebutted.”

Whether the case falls within Part 1 or Part 2, such a presumption is most clearly
rebutted when the European Court of Human Rights (“the ECtHR”) has issued a
“pilot judgment” against the requesting state in question, identifying structural or
systemic problems of wider significance. Rule 61 of the Court's rules provides as
follows:

“1. The Court may initiate a pilot-judgment procedure and
adopt a pilot judgment where the facts of an application reveal
in the Contracting Party concerned the existence of a structural
or systemic problem or other similar dysfunction which has
given rise or may give rise to similar applications.”

Such a pilot judgment was delivered by the Court in Ananyev v Russia (2012) 55
EHRR 18. That case has featured large in this appeal and it is necessary to refer to it
at a little length.

The ECtHR was concerned in Ananyev with applications by three Russian nationals
lodged in 2007 and 2009. The essence of their allegations was that they had been
detained in inhuman and degrading conditions (see paragraph 4 of the judgment). In
particular, each of the three applicants complained that they were detained in
overcrowded cells.

At paragraphs 139-142, the Court identified the proper approach to complaints of a
breach of art 3. It is useful to set them out in full:
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38.

139 The Court reiterates that art.3 of the Convention enshrines
one of the most fundamental values of a democratic society. It
prohibits in absolute terms torture or inhuman or degrading
treatment or punishment, irrespective of the circumstances and
the victim’s behaviour. Ill-treatment must attain a minimum
level of severity if it is to fall within the scope of art.3. The
assessment of this minimum is relative; it depends on all the
circumstances of the case, such as the duration of the treatment,
its physical and mental effects and, in some cases, the sex, age
and state of health of the victim.

140 Ill-treatment that attains such a minimum level of severity
usually involves actual bodily injury or intense physical or
mental suffering. However, even in the absence of these, where
treatment humiliates or debases an individual, showing a lack of
respect for or diminishing his or her human dignity, or arouses
feelings of fear, anguish or inferiority capable of breaking an
individual’s moral and physical resistance, it may be
characterised as degrading and also fall within the prohibition
of art.3

141 In the context of deprivation of liberty the Court has
consistently stressed that, to fall under art.3, the suffering and
humiliation involved must in any event go beyond that inevitable
element of suffering and humiliation connected with the
detention. The state must ensure that a person is detained in
conditions which are compatible with respect for human dignity,
that the manner and method of the execution of the measure do
not subject him to distress or hardship of an intensity exceeding
the unavoidable level of suffering inherent in detention and that,
given the practical demands of imprisonment, his health and
well-being are adequately secured.

142 When assessing conditions of detention, account has to be
taken of the cumulative effects of these conditions, as well as of
specific allegations made by the applicant. The length of the
period during which a person is detained in the particular
conditions also has to be considered.”

At paragraph 148 the Court set out its conclusions as to when overcrowding might
involve a breach of art 3. It said:

“It follows that, in deciding whether or not there has been a
violation of art.3 on account of the lack of personal space, the
Court has to have regard to the following three elements:

(a) each detainee must have an individual sleeping place in the
cell;

(b) each detainee must dispose of at least 3sqm of floor space; and
(c) the overall surface of the cell must be such as to allow the
detainees to move freely between the furniture items.

The absence of any of the above elements creates in itself a strong
presumption that the conditions of detention amounted to
degrading treatment and were in breach of art.3.”
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39.

40.

41.

The Court’s conclusion on the facts of the cases before it is set out at paragraph 166:

“It has been established that the applicants Mr Ananyev and
Mr Bashirov were afforded less than 3sqm of personal space.
They remained inside the cell all the time, except for a one-hour
period of outside exercise; they had to have their meals and
answer the calls of nature in those cramped conditions. As far as
Mr Bashirov is concerned, it is noted that he spent in those
conditions more than three years. The Court therefore considers
that the applicants Mr Ananyev and Mr Bashirov were subjected
to inhuman and degrading treatment in breach of art.3 of the
Convention.”

The court then considered the need for a pilot judgment:

“179 The Court notes that inadequate conditions of detention
appear to constitute a recurrent problem in Russia which has
led it to find violations of arts 3 and 13 of the Convention in
more than 80 judgments that have been adopted since the first
such finding in the Kalashnikov case in 2002. The Court
therefore considers it timely and appropriate to examine the
present case under art.46 of the Convention which reads, in the
relevant part, as follows:

“1. The High Contracting Parties undertake to abide by the
final judgment of the Court in any case to which they are
parties.

2. The final judgment of the Court shall be transmitted to the
Committee of Ministers, which shall supervise its execution...

181 In order to facilitate effective implementation of its
judgments along these lines, the Court may adopt a pilot-
judgment procedure allowing it to clearly identify in a judgment
the existence of structural problems underlying the violations
and to indicate specific measures or actions to be taken by the
respondent State to remedy them. This adjudicative approach is,
however, pursued with due respect for the Convention organs’
respective functions: it falls to the Committee of Ministers to
evaluate the implementation of individual and general measures
under art. 46(2) of the Convention...”

Pilot judgments represent a departure from the ECtHR’s usual approach of only
determining individual cases on their individual merits. Their application is confined
to the identified structural or systemic problem, and there is an obvious danger in
extrapolating from the facts that led the court to decide a pilot judgment was
necessary to other circumstances relevant to the individual decision under
consideration. In GS v Hungary [2016] 4 WLR 33 at paragraph 14, the Divisional
Court (Burnett LJ and Ouseley J) said this about a pilot judgment involving
overcrowding in Hungarian prisons:
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42.

43.

“There was some debate before us whether the pilot judgment
provides support for the proposition that, leaving aside personal
space, the conditions in Hungarian prisons are such that there is
always a real risk of a breach of article 3 on account of the
other matters which weighed in the balance in some of the cases
considered by the Strasbourg court in Varga . Read as a whole,
it is clear that the judgment of the Strasbourg court was
focussed on space and, in respect of the cases under
consideration, in terms it rejected the submission that the
supporting features could in themselves amount to a violation of
article 3. Mr Bailin focussed on the observations in paragraph
78 of the judgment (summarised above) which suggest that even
if a prisoner has between 3m2 and 4m2 of personal space there
might be a violation of article 3 if sufficient other degrading
features were in play. That was an example of Strasbourg court
carefully avoiding drawing clear-cut boundaries in cases where
an evaluation of a constellation of factors may be called for to
answer the question whether there has been a violation of the
Convention. As is well known, whilst the court lays down
general principles its consideration of individual applications
are very fact-specific.”

A pilot judgment will, within the scope of its application, displace the presumption
that a Council of Europe country will honour its obligations under the Convention. In
such circumstances, it will fall to the requesting state to show, that judgment
notwithstanding, that the requested person will not be exposed to conditions contrary
to art 3. In Badre v Italy [2014] EWHC 614 (Admin) Hickinbottom J (as he then was)
said this:

“where the European Court of Human Rights has made a
finding in a pilot judgment that the prison regime of a state is in
systemic breach of Article 3, absent other specific evidence,
there is a risk that, if detained in that prison system, a returned
individual will be subjected to prison conditions that breach his
human rights. Of course, it is open to that state to adduce
evidence that there is no such risk. For example, it could
produce evidence that, since the pilot judgment, prison
conditions have improved, so that there is no longer a systemic
problem with them; or give an assurance that, if the individual is
returned and then detained, he will be kept in a particular
prison (or in one of a number of identified prisons) which does
not suffer from the general problem identified by the European
Court.”

The requirements to be met if assurances are to serve that purpose was considered in
Othman v UK (2012) 55 EHRR 1, a case where the UK Government relied on
assurances from Jordan to meet concerns that return of Mr Othman to that country
would expose him to a risk of treatment contrary to art 3. The Court held at
paragraphs 188 to 189:
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188 In assessing the practical application of assurances and
determining what weight is to be given to them, the preliminary
question is whether the general human-rights situation in the
receiving state excludes accepting any assurances whatsoever.
However, it will only be in rare cases that the general situation
in a country will mean that no weight at all can be given to
assurances.

189 More usually, the Court will assess first, the quality of
assurances given and, second, whether, in light of the receiving
state’s practices they can be relied upon. In doing so, the Court
will have regard, inter alia, to the following factors:

(1) whether the terms of the assurances have been disclosed to
the Court...;

(2) whether the assurances are specific or are general and
vague...;

(3) who has given the assurances and whether that person can
bind the receiving state...;

(4) if the assurances have been issued by the central government
of the receiving state, whether local authorities can be expected
to abide by them...;

(5) whether the assurances concerns treatment which is legal or
illegal in the receiving state...;

(6) whether they have been given by a Contracting State...;

(7) the length and strength of bilateral relations between the
sending and receiving states, including the receiving state’s
record in abiding by similar assurances...;

(8) whether compliance with the assurances can be objectively
verified through diplomatic or other monitoring mechanisms,
including providing unfettered access to the applicant’s
lawyers...;

(9) whether there is an effective system of protection against
torture in the receiving state, including whether it is willing to
co-operate with international monitoring mechanisms (including
international human-rights NGOs), and whether it is willing to
investigate allegations of torture and to punish those
responsible...;

(10) whether the applicant has previously been ill-treated in the
receiving state...; and

(11) whether the reliability of the assurances has been examined
by the domestic courts of the sending/Contracting State...”

44.  Against the principles adumbrated in this section of the judgment, we turn to consider,
first, the complaints about overcrowding in the SIZO in which the Appellant is likely
to be held pending his trial, second, the complaints about matters other than
overcrowding in SIZOs and about conditions in post-trial facilities generally and,
finally, the complaints about medical facilities.



Judgment Approved by the court for handing down. Dzgoev v Russian Federation

Pre-trial detention in Russia

The complaints about SIZOs and the reach of Ananyev

45.

46.

47.

48.

49.

Subject to convincing evidence or a satisfactory assurance to contrary effect, the pilot
judgment in Ananyev establishes that prisoners in Russian remand facilities will be
subject to conditions that breach art 3. We address, first, the breadth of the
application of the judgment in Ananyev, before turning to consider whether Russia
has discharged the burden on it to displace the effect of the pilot judgment.

In reaching its decision on the pilot judgment, the Court in Ananyev referred, amongst
other international material, to the recommendations of the Committee of Ministers of
the Council of Europe on prison overcrowding (paragraph 57 and 58), and to the
Interim Resolutions of the Committee of Ministers of the Council of Europe in
relation, first, to the Kalashnikov v Russia case of 2002 (paragraph 59), and second, to
the execution of the 31 judgments against Russia concerning conditions of detention
in remand prisons (paragraph 60). The common theme of this material is
overcrowding in remand prisons. In addition, the court referred to pilot judgments in
Polish cases which related to overcrowding (paragraph 61).

The Court then turned to the question whether a pilot judgment was appropriate in the
case before it. Whilst noting reports of unsatisfactory prison conditions generally, it
observed that “the problem of overcrowding in Russian remand centres has featured
prominently on the agenda of the Committee of Ministers of the Council of Europe...”
(paragraph 187); that the “Russian authorities did not deny the existence of a
structural problem related to overcrowding in pre-trial detention facilities”
(paragraph 188) and that, notwithstanding “a perceptible trend towards an
improvement in material conditions of detention and a reduction in the number of
prisoners awaiting trial, the urgency of the problem of overcrowding has not abated
in recent years” (paragraph 189).

The Court set out its conclusion at paragraph 190:

“Taking into account the recurrent and persistent nature of the
problem, the large number of people it has affected or is capable
of affecting, and the urgent need to grant them speedy and
appropriate redress at the domestic level, the Court considers it
appropriate to apply the pilot-judgment procedure in the present
case. As it has emphasised above, the mere repetition of the
Court’s findings in similar individual cases would not be the
best way to achieve the Convention’s purpose. The Court thus
feels compelled to address the underlying structural problems in
greater depth, to examine the source of those problems and to
provide further assistance to the respondent State in finding the
appropriate solutions and to the Committee of Ministers in
supervising the execution of the judgments.”

In our judgment, it is plain that the structural problems there referred to were those
relating to overcrowding in remand prisons and that the pilot judgment in Ananyev is
of no direct relevance to the complaints other than overcrowding.
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The Russian Response

50.

51.

52.

53.

54.

The response of the Russian authorities to the problem of over-crowding, as relevant
to the present case, has been two fold.

First, it has instituted a reform process aimed at eliminating overcrowding. We note
the report of the committee of the Council of Europe examining Russia’s compliance
with the pilot judgment and its expression of satisfaction that the action plan adopted
by Russia was “based on a comprehensive and long-term strategy for the resolution
of the structural problem identified by the Court”. There is, however, no evidence
before us that that strategy has yet fully been put into practice and nothing to suggest
that the problem of over-crowding has been eliminated across the Russian pre-trial
prison estate.

Second, the Russian authorities have made it clear where the Appellant would be held
on his return to Russia and pending his trial; he will be held in SKU SIZO-1 of the
main Department of the Federal Penitentiary Service of Russia for the Irkutsk region.
However, since Russian SIZOs were the subject of the pilot judgment in Ananyev, the
presumption that the Russian Federation will honour its obligations under the ECHR
in respect of that pre-trial detention is displaced.

Recognising that, Mr Caldwell relies upon the letters of assurance from the Russian
authorities. On their face, the Russian letters appear to show that that prison is not
overcrowded. In the letter of December 2015 it was said that 1,064 prisoners were
then housed in premises that could accommodate 1,438. In the letter of March 2016 it
was said that 1,054 individuals were held in the same premises which continued to
have the same capacity. That suggests that the population is tolerably stable and is
significantly below maximum capacity.

Furthermore, in their evidence before the District Judge, the Appellant’s two experts
agreed that, in the light of the further information provided by Russia, the Appellant
was indeed likely, on his return and pending trial on the third charge, to be held in the
facility referred to in the further information, namely SIZO-1. In addition, the experts
did not doubt the statistics relating to the occupancy level of that facility as far as they
went. On that footing, the prison is not overcrowded.

Assurances

55.

56.

A conclusion that the Appellant will not be kept in overcrowded conditions depends,
however, on the Russian authorities honouring the indications given in their letters,
especially as to the particular SIZO in which the Appellant will be held and the nature
of the regime to which he will be subject over the time he will be there.

In determining the quality and reliability of the Russian assurances we take into
account the matters identified by the ECtHR in Othman (without treating that decision
as a statute). We identify first the matters supportive of the Russian position: the
letters from Russian authorities have been disclosed to the Court; the assurances as to
the place of detention and overcrowding are specific to the relevant institution; the
assurances have been given by the office of the Prosecutor General who has authority
for ensuring the adequacy of prison conditions; the assurances have been issued by
central government authorities and there is no reason to doubt that local authorities
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59.

60.

61.

will abide by them; the assurances concern treatment which is lawful under Russian
law; Russia is a contracting state and, of particular significance in our view, the
Appellant does not suggest he was ill-treated when last in detention in Russia.

Although there remain Othman factors of general concern, in particular as to torture,
our focus has to be on the circumstances as they apply to this Appellant. As noted
above, Russia is a Contracting State and the Appellant was not ill-treated when
detained in Russia in the past. If there were in place assurances as to his future
treatment which could be relied upon, the risk that the Appellant would be exposed to
conditions contrary to art 3 in SIZO-1 would be markedly reduced.

It is here where we do have a number of serious concerns as to the phrasing and
reliability of the assurances offered to date. First, although the further information
from Russia, as far as it goes, provides adequate evidence about overcrowding at
SIZO-1 and Russia’s intention to detain the Appellant there, it fails to provide any
assurance specific to the Appellant that he will be held there in conditions that are not
overcrowded. In other words, it would be perfectly possible for the general occupancy
level to be as the Prosecutor General indicates but for Mr Dzgoev to be held in a cell
which was overcrowded, without breaching the strict terms of the assurances provided
to date. That deficiency could be remedied with a more tightly drafted assurance.

Second, the evidence currently before us is less than satisfactory as to the mechanism
by which compliance with the assurances can objectively be verified. It is suggested
in the second of the letters from the Russian authorities that “the state of lawfulness at
the penitentiary bodies are under the permanent control of the prosecution bodies of
the Russian Federation”. While, on the evidence, it is correct that the Prosecutor
General has the authority for ensuring the adequacy of prison conditions, the obvious
difficulty is relying on the Prosecutor General alone to monitor and independently
verify its own performance. Accordingly, the search for independent verification must
hinge on the other mechanisms suggested.

The next suggestion advanced by the Prosecutor General’s office in their third letter
was that “the consular officers of the British Embassy in Moscow will be allowed to
visit (the appellant) at any time”. We accept that monitoring by British embassy staff
may, in some cases, be appropriate and satisfactory. However, we do not see how
that could work in practice in a case such as the present, where the detention facility
in question is 1500 miles from the British Embassy. We regard the submission of Mr
Caldwell, that the prison is only four hours away by plane and so could readily be
visited, as wholly unrealistic.

It remains to consider the organisations called “ONK”, the Public Oversight
Commissions. These organisations are said by Professor Pallot to be “the only (semi-)
independent bodies in Russia to have statutory right to enter penal facilities”. It
appears that, until recently, these bodies were able both to inspect prisons and to
produce independent and, where necessary, critical reports. Professor Bowring, for
example, refers to one such critical report on SIZO-1 following a visit there on 1
March 2015. That is precisely the sort of oversight and monitoring that we anticipate
the ECtHR had in mind when it referred to objective verifications through monitoring
mechanisms. It is the sort of monitoring which we would regard as satisfactory.
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66.

67.

However, Professor Bowring also describes an erosion of the independence of ONKs
as monitoring bodies, which he says “reduces the prospect of prompt and effective
reporting of conditions in Russian prisons”. Professor Pallot says that a Bill before the
Duma, the Russian Parliament, which was due to come into law in 2016, would
undermine the “autonomy and independence” of the ONKs by, in effect, placing them
under the control of law enforcement agencies. That aside, we have seen no evidence
as to whether that bill passed into law or as to how the ONKs now operate in practice.
It seems to us necessary, therefore, that there should be an assurance to the effect that
the ONK with responsibility for SIZO-1 is in a position to carry out its work as its
predecessor was able to do.

Third, Othman directs our attention, in the context of considering bilateral relations
between the two countries, to the receiving state’s record in abiding by similar
assurances. Mr Summers placed great reliance on what he says is Russia’s repeated
failure to comply with rule 39 indications from the ECtHR. But of rather greater
moment, in our judgment, is Russia’s history in respects of assurances in extradition
cases.

Very recently, in Russia v Korolev Senior District Judge Arbuthnot had to consider
assurances from the Russian Federation about overcrowding of a SIZO in which the
requested person would be held. The requesting state relied on evidence from
Professor R. Morgan who had visited two SIZOs and reported that the prisons were
not overcrowded. At paragraph 131 of her judgment, the Senior District Judge said
this:

“The defence made much of the decanting of prisoners a couple
of days before Professor Morgan’s visit to SIZO 5. Mr Caldwell
for the RS points out that the CPT visit had happened in
November and that the SIZO remained at that lower capacity for
nearly a year afterwards. What concerned me most about the
sudden emptying of the prison was that when Professor Morgan
asked about this he was not told the truth. That would be a
concern when considering any assurance in relation to prisons
given by the RS” (emphasis added).

That judgment and that observation notwithstanding, Russia continues to rely on
Professor Morgan’s report. The concluding observations in the report of the
Prosecutor General’s office of 16 March 2016 in the present case relies on Professor
Morgan’s conclusion that the conditions in the prisons he inspected were Article 3
compliant. The Prosecutor General does so with no reference either to the alleged
decanting of prisoners from the prison in advance of the professor’s visit nor to the
fact, as stated by SDJ Arbuthnot, that he was lied to by the Russian authorities about
that decanting. With respect, we are unable to accept Mr Caldwell’s attempt to
explain away the lie told to Professor Morgan.

That problem, however, could also be met by an assurance that, as regards the
Appellant, he will at no time be held in a cell that does not provide him with the space
specified by the ECtHR in Ananyev.

Pulling the threads together, it is to be recollected that in respect of overcrowding in
SIZOs, it is for the Russian authorities to establish that the concerns expressed in
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Ananyev have been dealt with. Accordingly, the importance of proper monitoring is
self-evident in this case, so as to ensure that the assurances in respect of overcrowding
given by the Russian authorities are honoured. This is especially so, given the
unfortunate incident with Professor Morgan, discussed above. For these reasons, in
our judgment, the evidence presently before us needs to be supplemented by further
assurances.

We set out in the annex to this judgment a draft of the nature of the further assurances
we have in mind. Subject to any further argument, were the CPS able to obtain such
assurances, it is likely that we would conclude that this aspect of the appeal should be
dismissed; if they are not, it is likely that the appeal would succeed on this ground.

Complaints other than overcrowding in SIZOs

69.

70.

71.

72.

73.

74.

75.

Mr Summers argues that in addition to the risk of overcrowding in SIZO-1, the
general conditions of that facility are so poor as to engage art 3. Those conditions
were said to include including filthy and dilapidated cells, with unremitting or no
lighting, pest infestation, unscreened toilet pans, fellow occupants with infectious
diseases, lack of access to fresh air or showers, poor food and little opportunity for
exercise. It was said that the facilities at SIZO-1 included “press cells” (where
prisoners were said to be paid to pressurise others in order to extract information), and
“disciplinary cells” (dark, damp, poorly heated or ventilated rooms).

As regards conditions in Russian correctional colonies, Mr Summers pointed to the
effects of corruption, criminal sub-cultures, parallel illicit hierarchies of professional
criminals, frequent prisoner-on-prisoner violence, what he called “forced labour”,
militarisation, harsh discipline, and bullying, all of which features he said were
deliberately encouraged by the Russian State.

Mr Summers also pointed to what he described as “overwhelming evidence that
torture in Russian prisons is an enduring and systemic problem”. He cites the
observation of Professor Pallot to the effect the Russian prisons are “supremely unsafe
places where prisoners can be subjected to bullying, pressure, victimisation, solitary
confinement and torture”. He points to evidence from Professor Bowring concerning
what he called “credible evidence of the practice of torture within the Russian prison
estate, particularly in post conviction prison colonies.”

These matters are indeed disturbing. However, there are five important considerations
which point towards rejection of the Appellant’s case in this respect.

First, we must take into account the fact that the Russian Federation is a member of
the Council of Europe and a high contracting party to the European Convention on
Human Rights which can be expected to comply with its obligations.

Second, Russia has given assurances to the effect that the Appellant will be treated in
a manner consistent with art 3.

Third, we place very considerable reliance on the fact that the Appellant reports no ill-
treatment during the time when he was held in detention in Russia previously. That is
itself telling.
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Fourth, we note the consideration that weighed heavily with the District Judge,
namely that there is a powerful incentive for Russia to honour its obligations under
the Convention and its assurances to the UK, namely its wish to ensure future
extradition requests are met. That was the point made by the Chief Magistrate in the
Zarmaev decision to which we have referred above. In our view, that was an entirely
valid point.

Finally, and highly significant in this context, is the absence of any ECtHR authorities
suggesting any structural problems in post-trial detention. There is, furthermore, no
pilot judgment of the ECtHR in respect of post-trial prisons or in respect of conditions
in pre-trial prisons other than overcrowding.

In Chankayev v Azerbaijan [2013] ECHR 1134) the Court was concerned with
complaints about the likely prison conditions which the Applicant would face on his
extradition from Azerbaijan to Russia. Reference was made to the Report of the
Commissioner for Human Rights of the Council of Europe following his visit to the
Russian Federation, the concluding observations adopted by the UN Committee
against Torture at its session in October — November 2012 and the shadow report by
Russian NGOs in October 2012. Those international reports recorded, amongst other
complaints, suicides in prison, reports of over-crowding, reports of torture and ill
treatment of prisoners, reports of the wide spread practice of torture including as a
means to extract confessions, and lack of independent medical officials available to
examine prisoners claiming to be the victims of abuse.

Against that background the Court considered whether there was a reasonable risk
that the Applicant would be subjected to treatment proscribed by art 3 if extradited to
Russia. At paragraph 72-74 the Court said this:

“72. As for any risk of ill-treatment in a penal facility for
convicted prisoners, the Court notes that various country
reports, obtained by it proprio motu, state that conditions in
prisons and detention centres across Russia vary but are
sometimes harsh, specifying such conditions as overcrowding,
limited access to health care, food shortages, abuse by guards
and inmates, and inadequate sanitation. However, it appears
that those problems are reported in remand prisons in which
only remand prisoners are accommodated. Moreover, none of
these reports mention any noteworthy problems in connection
with the treatment and detention conditions afforded in
correctional facilities in general ....

73. The Court itself has had to deal with a large number of
applications concerning conditions of detention
in various custodial facilities in Russia. However, the absolute
majority of applications lodged with the Court where it has
found a violation of Article 3 have concerned remand prisons
(see the Annex in Ananyev ...) By contrast, no serious structural
problems have yet been identified in respect of conditions of
detention in post-conviction facilities such as correctional
colonies or prisons, where the applicant would be serving his
sentence.
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74. Based on the available material, the Court considers that it
has not been shown to the required standard of proof that the
situation in Russian penal facilities for convicted prisoners is
such as to call for a total ban on the extradition of convicted
prisoners to that country, for instance on account of conditions
of detention or a risk of ill-treatment of detainees.”

It follows that, whilst there is substantial evidence of poor conditions in some Russian
prisons, we are unpersuaded that they displace the assumption of compliance by a
member state of the Council of Europe on the facts of this case. Against the
background we have set out, the evidence relied upon by Mr Summers falls some way
short of establishing an international consensus, or clear, cogent and compelling
evidence of a real risk of the Appellant being subjected to torture or to inhuman or
degrading treatment.

In those circumstances we reject the argument that the Appellant would be exposed to
conditions contrary to art 3 whilst held in detention after trial.

Healthcare and medical facilities

82.

3.

84.

The Appellant asserts that he was diagnosed as being HIV positive in 2012. He relied
on expert medical evidence from Dr RKW Lau, Consultant in genitourinary medicine
at St. Georges Hospital, London. In a report dated 9 November 2015, Dr Lau says
that the Appellant was first seen by HIV clinicians in HMP Wandsworth in September
2015. He says that he is co-infected with HIV and Hepatitis C and prior to his
incarceration in the UK he had not received treatment for either condition. He says
that the Appellant was treated with Truvada. Mr Summers says that if this treatment
is discontinued or interrupted the condition would deteriorate and he would be at risk
of developing AIDS.

It was argued that medical treatment in Russian prisons generally, but particularly in
SIZOs was inadequate, especially for those, like the Appellant, who suffered from
HIV and hepatitis C. Mr Summers argues that the evidence of that is overwhelming.
He relies on the evidence of Professor Pallot suggesting that medical services
available to prisoners in Irkutsk are “dire”. Professor Pallot refers to a report of a
local monitoring committee, ONK, to the following effect:

“About 400 men out of 1500 are HIV positive and many are
suffering from TB and other serious illness. For months, these
people cannot get an appointment with a doctor in a central
hospital. In their own words, the prisoners say that “the
journey for life”” is not dependant on the correctional colony
doctor’s authorisation but on the officer in charge of internal
discipline. If he wants you to go you go; if he doesn’t want you
to go he strikes you off the list.”””

Mr Caldwell submits in response that that this court has consistently affirmed that a
breach of art 3 will not be established even if extradition would interrupt treatment or
lead to deterioration in a medical condition or increased morbidity. He refers to N v
UK [2008] 47 EHRR 39 (and its domestic predecessor at [2005] UKHL 31) and the
case referred to by the District Judge, Mikolajezyk v Poland [2010] EWHC 3503
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(Admin). We accept that submission. In our judgment, the proper conclusion was
accurately summarised, in the context of a Latvian case, by Ouseley J in Balodis-
Klocko v Latvia [2014] EWHC 2661 (Admin):

“The fact that somebody's health may be at greater risk in
Latvia as a result of having commenced treatment in the United
Kingdom, which is not provided in Latvia and that there is an
increased risk of morbidity or mortality, does not mean that the
high Article 3 threshold is crossed.”

The same principle applies in the present case. In those circumstances we reject the
argument that the Appellant would be exposed to conditions contrary to art 3 by
reason of the medical facilities in Russian prisons. Furthermore, in our view, there is
no arguable case that, in all these circumstances, it would be unjust or oppressive to
extradite the Appellant because of his physical or mental condition. Accordingly, we
refuse permission to amend the grounds of challenge to advance a case under s91.

Conclusions

86.

87.

The challenge mounted by the Appellant based on the likely circumstances of his
post-trial detention and the adequacy of medical facilities in both pre-trial and post-
trial detention must fail, for the reasons we have given.

However, we stay the appeal advanced on the grounds related to detention before
trial, pending receipt of further assurances as set out in the Annex. We require a
response from the CPS within 42 days of the date of the handing down of this
judgment. We give leave to apply, on a reasoned basis, to both parties as regards the
wording of the further assurances and the timing for their production.
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Annex

The Court invites the CPS to correspond with the Russian authorities seeking the Appellant’s
extradition with a view to securing assurances in the following terms:

1. The Russian Federation repeats its assurances contained in the letter of request for the
Appellant’s extradition and in the letters from the Prosecutor General’s Office dated
18/12/2015, 29/12/2015, 16/03/2016 and 07/02/2017.

2. The Russian Federation guarantees that, throughout his time in detention before trial
Stanislav Taimurazovich Dzgoev will be detained in Pretrial Detention Centre No 1 of the
Department of the Federal Penitentiary Service of Russia in the Irkutzk Region.

3. The Russian Federation guarantees that, throughout his time in detention before trial,
Stanislav Taimurazovich Dzgoev will be detained in a cell (i) where he has an individual
sleeping place; (ii) where he has available for his own use at least 3sqm of floor space;
and (iii) the overall surface of which is such as to allow him, and any detainees held in the
same cell, to move freely between the furniture.

4. The Russian Federation guarantees that the ONK responsible for SIZO-1 continues to
operate on the same independent basis as it did at the time of its report of March 2015 and
will monitor regularly compliance with all the assurances set out above.

A transcript of this judgment should accompany the request for these assurances.




06/07/2017 Royal Courts of Justice, Strand, London, WC2A 2LL
POSTSCRIPT
to the Judgment of
Stanislav Dzgoev v Prosecutor General’s Office of the Russian Federation

[2017] EWHC 735 (Admin)

1.In our judgment of 6 April 2017, we dismissed the challenge mounted by the Appellant
based on the likely circumstances of his post-trial detention and the adequacy of
medical facilities in both pre-trial and post-trial detention. However, we stayed the
appeal advanced on the grounds related to detention before trial. We invited further
assurances from the Russian authorities as specified in the annex to that judgment.

2. After a number of extensions of time for their provision, assurances of the type we
specified have now been provided. We set out in the annex to this postscript copies of
the assurances now provided, both in their original Russian and as translated.

3.In response to that development, those acting for the appellant have served a further
expert report from Professor William Bowring, a copy of the Report to the Russian
Government on the visit to the Russian Federation carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT) and further written submissions. We have read all three documents
with some care.

4. We take into account the fact, as noted in our judgment, that there was no complaint of
ill-treatment by the appellant when he was last in detention in Russia. We remind
ourselves that these additional assurances are being provided by the appropriate
authorities of the Russian Federation, and that the Russian Federation is a member of
the Council of Europe and a high contracting party to the European Convention on
Human Rights. We note, in particular, that these assurances are provided to this
Court to address particular concerns we articulated related to this individual appellant.
The Russian Federation plainly has a strong interest in honouring these assurances.

5.In those circumstances, we are content to rely on those assurances. Accordingly, this
appeal is dismissed.

Lord Justice Gross
Mr Justice Garnham



ANNEX

T'ransiation from Russian. OF1.2704-17

Prosecutor General's Office Ms. Kate Leonard
Russian Federation Specialist Prosecutor
Extradition Unit ) )
15A Bolshaya Dmitrovka, Special Crime and Counter Terrorism
Moscow, GSP-3, 125993, Russia vision

Crown Prosecution Service of England
15.06.2017 Our ref. No. 81/3-432-2014  and Wales
Your ref. No.

Dear Ms. Leonard,

We have studied the decision of Her Majesty’s High Court of Justice in
England of 06.04.2017 in connection with examination of the request for
extradition of Stanislav Taimurazovich Dzgoev.

Further to your request for additional information in connection with the said
decision please be informed of the following.

The General Department of the Federal Penitentiary Service of Russia for
the Irkutsk Oblast (hereinafter referred to as “GU FSIN of Russia for the Irkutsk
Oblast”) was requested to provide additional guarantees regarding pretrial
detention center, where S.T. Dzgoev will be held in case he is extradited. Please
see attached the report of the GU FSIN of Russia for the Irkutsk Oblast with the
said guarantees.

On the first question. As a central authority for extradition the Prosecutor
General’s Office of the Russian Federation confirms all guarantees pertaining to
extradition of S.T. Dzgoev previously given in the letters of 18" December 2015,
29" December 2015, 16" March 2016, 7® February 2017 as well as in the
extradition request of 30" December 2014.

On the second question. We guarantee that during the period of pretrial
detention before the court delivers a decision S.T. Dzgoev will be held in custody
in the Federal Government Institution “Pretrial Detention Centre No. 1 of the
General Department of the Federal Penitentiary Service of Russia for the Irkutsk
Oblast”.

This guarantee is confirmed by the heads of the GU FSIN of Russia for the
Irkutsk Oblast.

On the third question. [n compliance with Article 23 of Federal Law of the
Russian Federation of 15.07.1995 No. 103-FZ “On Detention of Suspects and
Accused of Commission of Crimes”, the settled space norm in the cell for a single
person is set at four square meters.

We guarantee that during the period of pretrial detention before the court
imposes a sentence S.T. Dzgoev will be held in custody in a cell, where he will
have an indivi to sleep, he will be provided with at least 4 square meters
of the room f&fjs ¢ al use, which will allow him and other persons, who

are held in ghis eellf ly between the pieces of furniture.
Thig Mﬁ@%ﬁﬂ ed by the heads of the GU FSIN of Russia for the
Irkutsk Oflgst ¥
A

nlared by Julia



Translation from Russian. Ol1-2704-17

On the fourth question. We guarantee that the Public Monitoring
Commission operating on the territory of the Irkutsk Oblast can at any time carry
out public control pertaining to the conditions of detention in the Federal
Government Institution “Pretrial Detention Centre No. 1 of the General
Department of the Federal Penitentiary Service of Russia for the Irkutsk Oblast™.

For public control to be carried out regularly and timely the Public
Monitoring Commission of the Irkutsk Oblast was informed of the possible
extradition of S.T. Dzgoev to the Russian Federation and his arrival in SIZO-1.

This guarantee is confirmed by the heads of the GU FSIN of Russia for the
Irkutsk Oblast.

Enclosure: on 8 pages.

Yours faithfully,

Acting Deputy Head

General Department of

International Legal Cooperation

Deputy Head

Extradition Department /Signature/ Mr. 8.V. Gorlenko
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cTpaskeif mozo3peBaeMbiX H ODBHHAEMBIX B COBEPUIEHHH TPECTYIIEHHH» HOpMa

DenepaLim
o NeB13-432-2014/HA22 1

AC N 80?601[ T




caHHTapHOH IUIOWIAK B KaMepe Ha OJJHOTO YeJIOBEKa YCTAHABIMBAECTCS B pa3Mepe
YeTEIpeX KBaAPaTHBIX METPOB.

["apaHTUpyeM, 4TO B TEYEHHH NEPHOMA NPeIBapHTENBHOTO 3aKTIOYEHHA 10
BhiHecenns npurosopa cynoM Jlsroes C.T. GymeT HaxomwTsCs 107 CTpaKEH B
TiIoOpeMHOH Kamepe, Ifie Y Hero OyJeT MHIMBHIYAIbHOE MECTO JUISL CHa, riie emy
GyaeT NpesocTaBIeHo Ul IMYHOTO IONB30BAHAI MHHIMYM 4 KBaJPAaTHBIX METpa
MIOMAaAKM IOMEeleHHs, KOTOopas [I03BOJIMT eMy H JpPYrHM 3aKMQY€HHBIM,
HAXOJAIHMCA B JaHHOH KaMepe, IBHTaTeCA C'BOSUILHO Mexay IpeliMeTaMH
MebeH.

Jangan rapautus noarsepxaaercd pyxosozcteoMm I'Y ®CHH Poccum no
Hpxytckoi obnacty.

Ilo wyersepromy Bompocy. [Iapantupyem, wuro OOmecrsennas
HabmogaTensHas KOMHCCHA, IeHCTBYIOMAd Ha TeppaTopHy MpkyTcko# obnactu, B
moboe BpeMst MOIKeT OCYIIeCTBHTE 00IeCTBeHHBIH KOHTPOIb T10 YCITOBHAM
conepsanns B PeflepalbHOM Ka3eHHOM yupexieHHH CleCTBEHHBIH H304TOP
Ne 1 Tnasmoro ynpaenesus MemepaibHOH CHyXObl HCIONHEHMS HAaKA3aHUHA
Poccuiickoit ®enepaunn no MpkyTekoii obiactd.

B pensx peryiapHOro M CBOEBPEMEHHOIO OCYINECTBIEHHS ODNIECTBEHHOTO
KkoHTpons OOmiecTBeHHas HabmopmatenbHas KomHccHs Mpkyrekoit ofnactn
yBezomieHa o BosMoxkHol Beimade [JIsroepa C.T. B Poccuiickyio ®enepaiiio
npubeTuy ero 8 CU30-1.

Jlaunas rapantus noareepiaaercs pykosogcrsom 'Y ®CHH Poccun no
Hpxytckoi obnacti.

INpunoxenne: na Gp I
¢
H.o. samecTurens savanbuuka [ aB

MEJKLYHAPOIi0-TPAROBOTO COTPY XHH
HaYaIBHAKA YTIPABJIEHHAA IKCTPA]IH

C.B. I'opnenko

Hen, Kot HH.
an, ajpec:kot.n@genproc.gov.ru
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OEAEPAJIBHAS CIYIKEA
MCIOJHEHHAA HAKA3AHWH
I JIABHOE VIIPABJIEHHE
110 HPKYTCKOM OBJIACTH
(F'Y®OCHH POCCHM TIO HPKY TCKO#
OBJIACTH)

IMpoxypopy UpxyTckaii obracty
rocy/IapcTBEHHOMY COBETHHKY
I0CTHIHH 2 Kiacca

Bappukag yi1., 4. 57, r. Hprytek, 664001
tenedon: 33-97-56
thake: 34-58-00
e-mail: postmaster(@eguin.irkutsk.ru
/05 2017 Ne 39/TOQ/9/2- 067

Menenuxosy HL.A.

B cOOTBETCTBHH C MOPYYEHHEM O NPEJOCTARNEHHH JONOTHUTENBHBIX FaPAHTHH
no pewenxio Beicokoro Koponesekoro Cyna Jlonnona or 06.04.2017, kacatomuxcs
CIIE[ICTBEHHOIO H30JIATOpa, B KOTOpOM, B ciydae BblauH, Oylaer copepxarbes
Jaroes C.T., nanpasasem Bam crnpaBky 0 BO3MOMKHOCTH H YCJIOBHAX COJAEPMaHH:
mox crpaxkeii B ®KY CH30-1 T'VOCHH Poccun no Hpkyrckoit ofmactn
ocyacaenroro [zroesa C.T.

INpunoxenue: cnpaska Ha 3 1.

Bpuo nagansauka

IOJIKOBHUK BHYTpPeHHeH ciy#k0b! A M. T'upnyes




Chief Department of Federal Penitentiary

Service of Irkutsk region Legal Counsellor of State, 2™ class
664001 Irkutsk, 57 Barrikad St.

Phone: 33-97-56, fax: 34-58-00 Melnikov [.A.

e-mail: postmaster@guin.irkutsk.ru
No. 39/T0/9/2-5007 dated 11.05.2017 N

In accordance with the instructions to provide additional guarantees by
resolution of Her Majesty's High Court of Justice in England dated 06.04.2017, in
relation to pretrial detention center, where, if extradited, Dzgoev S.T. will be held in
custody, attached please find the reference about the possibility and conditions of
keeping the convicted offender Dzgoev S.T. in custody at Federal Public Institution
Pretrial Detention Center No.1 of Chief Department of Federal Penitentiary Service
of Russia in Irkutsk region

Attachment: Reference in 3 pages
First Deputy Chief .l : .
Chief Department of Federal Penitentiary Service of Irkutsk region

Colonel of Internal Service [signature] ALl Girichev



CIIPABKA

Inasnbiv ynpasnenuem DeaepansHoi cryxGb! HCoNHeHHA HakasaHuil Poccun
o Mpkyrtckoli 061acTH O BO3MOKHOCTH H YCIOBHAX CONEPKAHHMS [OA CTpaked
ocyxaerHoro Jlaroesa C.T. coobmaercs cnefymoliee.

Ilsroes Cramucnas Telimypazosud, 14.12.1987 roma posjesiis, ypoxeHen
c. Kocnan Vaopekoro paiiona Komu-TlepMsikoro aBTOHOMHOIO OKpYra, MPaxaaHHH
Poccuiickoii @epepaliiy, co CpeHe-CHENHANBHEIM 00pa3oBaHHeM, MPOMKHBaBILHH
no ampecy: Wpkyrckas obnacts, r. HMpkyrck, yn. Ilpodcoroznas, 64-67, panee
cymHMBIH, B caydae ero Beimadd CoenuHenssM KoponescTBom BenuxobOputanni
u Cesepuoit Mpnaumuu 6yaer cofepskarsea noj crpaxeit B efepanbHoM KaseHHOM
yapexuennd Cnencreennsiii n3onarop Ne 1 I'maroro ympasnenus ®ejiepalibioi
ciyx05l HenoHe A Hakazanui Pocenn ro Mpkyrekoit obnacta (nanee CH30-1).

Copepwanue [laroeea CT. B CH30-1 r. Hpkyrcka obycnosieHo
ero nepeurcaenneM 3a Kuposckum palioHHBIM cyloM T. FIpKyTcka, B IponsBojicTBe
KOTOpPOro HaxoJHTCA YrOoJIOBHOE NEN0o, i NPHBJIEYEHHA K OTBETCTBEHHOCTH IO
KOTOpOMY 3allpomieHa ero Beiiada B Poccuiickyio Penepaimio. Mecto conepxanna
Jsroesa C.T. mox crpaxed cornacopaHo c¢ KupoBckum paloHHBIM CyIOM
r. Hpkyrcka, koTopbl Oyjer He3aMeAIHTENRHO YBeJOMIEH aJMHHHCTpalHel
CH30-1 o ero npubsITuH.

Yoo cofiepKaHus MoJ03peBaeMbIX, 0GBUHAEMEIX B ocykaeHHbx B CU30-1
coorsercTByloT  TpebopanmaM  Poccmiickoro  yTOJIOBHO-HCIIONHHTENBHOTO
3akoHozatTenbcTBa M @esepambHoro  3akona  Nel03-@3  or  15.07.1995
«O cofepaHHH NOJ CTpaxeH MOA03peBaeMBIX M OOBHHAEMBIX B COBEPHICHHH
ApecTyIIeHHR», a Takke CTAHNApTaM, M3NOKeHHBIM B KoHBEHIMM O 3alUMTE Npa
qejjoBeka ¥ OCHOBHBIX ¢BoG0x or 04.11.1950 n EBponeHckux neHHTEeHIHAPHBIX
npasunax ot 11.01.2006.

B ciyyae Brimaun u nprbsitus dzroepa C.T. B CH30-1 on Oyner B Tedenue
nepHojia TpEABAPHTENBHOTO 3aKmioueHHs o cynebHoro pasOuparenscrsa
HAXOAMTRCA MOJ cTpakel B TIOpeMHOM Kamepe, I7le ¥ Hero GyleT HHAMBHIyalbHOE
MECTO /1A cHa, eMy OyJer NpeJocTaBieHo [Uii IMYHOTO MOAB30BaHHA He MeHee 4-X
KBAJPATHBIX METPOB I[UIOLIAJH [OMENIEHHS, KOTOpas MO3BONHT eMy H JuoOhiM
3AKIIOYEHHEIM, HAXOIAIIMMCS B JIaHHOH KaMmepe, Nepe/IBHraThcs CBOOOAHO MEKITY
npenxMeTaMu Mebens.

[ocemennsamu U MpoBepKaMH Npokyparypsl Mpkyrckoll obnacTH, uneHamu
O6wecTsennol  HabmoJaTeNbHOH  KOMHCCHH — ofJactH,  YHOIHOMOYEHHBIM
no npasam uenoseka B MpkyTckol obnact, HapymeHH# YCIIOBHI coJiepiKaHus
oj103peBaeMbIX, 00BHHAEMBIX i ocyxueHHbX B CH30-1 He BrsiBneHO.

Ilpu snumute HanonHenus 1438 denosex, nmo coctosHuio Ha 11.05.2017
B CHeACTBEHHOM H30IATOpe cofepxnTca 900 mun, obmas miomans KaMepHbIX
nomemenuii cocrasmaer 6526,6 e Cpeanssa Tmiomans, IPHXOAAIIANCH
Ha 1 nojio3peaeMoro, 0GBHHAEMOr0 WITH OCYXIEHHOTO, cocTaBaseT 7.25 M

ObopyoBaHHe Bcex Kamep cooTBeTcTByeT Tpebopanmam Ilpukasza Muniocta
Poccuu ot 28.05.2001 Ne 161 «OG6 yTBepOeHMHM HOPM IPOEKTHPOBAHMA
CIIe[ICTBEHHBIX M30ATOPOE M TiopeM Muniocta Poccum», yKOMILIEKTOBAHEI



HeoBXOAMMEIM KonuuecTBoM MeGenu 1 uHBenTapem. CaHuTapHoe COCTOSHHE,
TeMIepaTypHBIH pexuM, OCBEHIEHHE, BIOKHOCTH, COOTBETCTBYIOT yCTaHOBJIEHHEIM
HOpMaM.

MartepiaabHO-OBITOBOE M MEAHKO-caHHTapHOe obecrieueHyne COJEpHaELInXCcs
B W30JIATOpE NIl COOTBETCTBYET IONOMEHHBIM HOpMam §  TpeGosanusiM
3AKOHONATENLCTBA, Bee ODBHHAEMEIE, MOJ03PEBaEMEIe H OCYXKIEHHbIe obecreyernbl
HHAMBHIYAIBHBIMH CHATBHBIMH MECTaAMH, NOCTENBHBIMH, CTOJOBBIMH H CAHHTapHO-
rHrHeHHYeCKHME TPHHAJISKHOCTAMH, BEIIABAEMBIMH YUpEKIeHHEM.

[Turanue conepiaumuxcs B YUPeXISHHH THIl MPOH3BOMHMTCA B COOTBETCTBHH
¢ TpefoBaHmsAMH npukaza Mumiocta Poccum ot 02.08.2005 Ne 125
«0O6 yTBepKIEHHM HOpM [HTaHMA M MaTepHankHo-ObITOBOrO obecnedenus
OCYXJIEHHBIX K JIMIUEHHIO CBODOJEI, & TaiKe MOJO03peBacMBIX M 0OBHHAEMBIX
B COBEPIIEHHH [NPECTYIUICHWH, HAXOIAUMXCA B CJEJCTBEHHBIX H30JATOPaX
MenepansHoi cry#Obl HCIIONHEHHS HaKkasaHUH, Ha MHDHOE BpeMsD).

Conepwanmecs B CH30-1 nuna nome3yioTcs eXKeHEBHBIMH [POTYIKamMH
YCTAHOBJIEHHOH INPOJIOJDKHTENBHOCTBIO HE MEHee 1 Haca M IpaBoM Ha CBHIAHHA
C POICTBEHHUKAMH M 3alTHTHHKAMH.

Ha rtepputopun CHU30-1 dynxumonupyer BomeHmua Ne 3 OKY3 MCY-38
OCHH Poccun ans mofo3peBaeMEIX, 0O0BHHAEMEBIX H OCYXIeHHBIX Ha 460 Koek,
B KOTOpOH, o cocroguuio Ha 11.05.2017, HaxoquTcs Ha eveHuH 92 yenoseka.

Oprasn3aiis  MeJMIIMHCKOro ofecnedeHHA MOJI03peBaeMbiX, OOBHHAEMBIX
H OCYXNeHHBx, B ToM 4gdcie, BHWY-uHOHUHPOBAHHBIX, OCYIIECTBIACTCH
Ha OCHOBaHMH TpeOOBaHMH  JieficTRYIOIIEro  3aKOHONATENBCTBA, MpHKa3a
MHHHCTEPCTBA 3[PABOOXPAHEHHA H COLManbHOro paseuTHa Poccuu u Mumniocra
Poccrn ot 17.10.2005 Ne 640/190 «O nopsjike opraHu3aliii MeHIHHCKOH NOMOIIH
nuiaM, OTORIBAIOIIAM HaKa3aHHE B MeCTaxX JHINEHHMs CBOOOJBI M 3aKTIOYEHHBIM
10J CTPaky».

Obecnevenne MeHIHHCKAMHE JIeKapCTBEHHBIMH TIpemapaTaMu bonpmuiibl Ne 3
®KY3 MCU-33 @®CHMH Poccuu ocymecTBiasercs HamiexamuM obpasom
Ha OCHOBAHHH 3afBOK, COIJACOBAaHHBIX ¢ MHHMCTEPCTBOM 3/PaBOOXpPAHEHMH
Poccun. HeoGxoniMble NeKapCTBEHHBIE NpPENapaThi B HACTOSINEE BPEMS MMEHITCH
B HAJIHYHH B J0CTATOYHOM 00BeMe.

Cornacio  TpeboBaumaM cr. 73 YToNOBHO-MCHONHHTENBHOIO — KOZAEKCA
Poccuiickot Mepnepaumn, ocyxieHHble K JIMIIEHHIO CBODO/BI, Kak [pPaBHIIO,
OTOHIBAIOT HaKasaHWe B HCIPABHTENLHEIX YYPeXKNEHWAX B INpejenax cyonexta
Poccnitckoit ®eepatii, B KOTOPOM OHHM NPOXKHBAIN WM GBUIH OCYIKIEHDI.

Bonpoc o pacnpefieleBHH OCYXIEHHOIO B KOHKPETHOE HCIPaBHTENIBHOE
yipexyieHHe JA OTOBIBAaHHA HaKasaHiA MOXeT ObITb PpEmEH TONBKO Mocie
BBIHECEHHOTO MPUIOBOPA Cy/Jd, BCTYMMBIIErO B 3aKOHHYIO CHILY M NOCTYIIMBIIErC
B CHU30-1.

B coorpercteun ¢ @enepancHeiM 3akoHoM ot 10.06.2008 Ne 76-D:-
«06 obulecTBEHHOM KOHTpoONe 3a ofecrnedeHHeM TpaB dYeJjoBeKa B MecTa
NPHHYJUTENBHOIO COfEPHaHH: M O CONCHCTBHM JMLEM, HAXONALIMMCS B MecTa
TIPHHYJMTENBHOTO cojepianus» Ha Teppuropuu Hpkyrckoii obnactu jaeiicrsye
Obmecrennas HabmioaaTenpHAad KOMHCCHA, 4NeHBl Kotopod mocemamy CH30-




B Tedenue 2015 rona — 251 pas, B 2016 romy — 164 paza, ¢ nayana 2017 roza - 11
pas.

B xome nocemeHud uienamu OGmecTsenHol HabMOMATENsHOH KOMHCCHH
nposepsieTcs  cobmonenwe  aavmHucrpaimmed CH30-1  mpas  uenosexa,
MpPeryCMOTPEHHEBIX JieHCTBYIONIHM Poccuiickum H METYHAPOIHBIM
38KOHOJATENECTEOM, HOPM  MAaTepPHANBHO-OBITOBOTO H  MEOHMKO-CAHHTAPHOI'O
ofecniedenysi [OAO3PEBaEeMBIX, OOBMHAEMBIX M OCYXKIGHHEIX, obopylnoBaHHe
¥ CaHWTAPHO-TUTHEHHYECKOE COCTOAHHE Kamep, B KOTOPEIX CoJeparcs
33KOYEHHBIE TOA CTPaXy JHi@, B TOM 4HCJIE KaMepHhle [OMEeNIeHH:
OCMATPHBAIOTCH, a JIHLE, B HUX COZIepKallHecs, ONpalliHBaloTCA HaeIHHE Ha NpeIMeT
HapyIIeHHs ¥X Tpae, (akToB HecdeNoBeyHOr0 HIIH HKECTOKOTo 00palieH s ¢ HUMH.

B cpoeit pestensHocTH uieHsl OOiiecTeeHHOH HabGmOpaTeNbHOH KOMHCCHH
HE3aBHCHMEI M HEINOJAKOHTPONIBHEL [NPaBOOXPAHHTENBHBIM  OpraHam, BMECTE
€ TéM OHH AKTHBHO BSG.HMO,HEH.CTB}'IOT Cc YHOIIHOMO‘{EHHMM o npasaM 4el0BEKa
B Hpkyrckolf ofnacTd, opraHaMH TNpOKypaTypsl IO BONpOcaM  Hajsopa
3a coOnoieHHeM 3aK0Ha B MeCTax MPUHY IUTEBHOIO CONEPKanMs IParIaH,

C oxrabpa 2016 roma, B CBA3H C HCTEYEHHEM CpPOKa MOJHOMOYHI MpexHero
cocTaBa, B pesyneTaTe BHIOOpOB 00pasoBaH HOBBIH COCTAB KOMHCCHH, B KOTOPYIO
BOIITH Hay4HBle pPaGOTHHKM, HNPAKTHKYIOMHE HOPHCTEl, WIEHE OGLIECTBEHHLIX
opranuzanuii. [lpencenarenem xommecun wu3bpan Awntunenxko O.H., xotopsiii
10 NPO(eccHH ABIAETCH JKYPHATHCTOM.

B nensx perynspHOro u CBOEBDEMEHHOrO OCYMIECTBJIEHHsA OOIIECTBEHHOro
kontpons OOmectBenHas Habmopartenshas Komuecus Mpkyrtekoit ofnactu
yBeloMileHa O Bo3MoxHOH Brilade [lzroesa C.T. B Poccuiickyio @eneparmio
u npubdsiTun ero 8 CU30-1.

Bpro navanenuka
I'V®OCHH Poccun o MpkyTtckoii obnactu
HOJNIKOBHAK BHYTpeHHEH cmymObI

AN Tupuyes



REFERENCE

Chief Department of Federal Penitentiary Service of Russia in Irkutsk region
herewith informs of the following in relation to custody of the convicted offender
Dzgoev S.T.

Dzgoev Stanislav Teimurazovich, date of birth: 14.12.1987; bomn in the
settlement of Koslan, Udorsky district, Komi-Permyatsky autonomous area, citizen of
the Russian Federation, with vocational education, residing at: Irkutsk region, city of
Irkutsk, 64 Profsoyuznaya St., Apt. 67, with record of prior convictions, if extradited
by the United Kingdom of Great Britain and Northern Ireland, will be held in custody
at Federal Public Institution Pretrial Detention Center No.1 of Chief Department of
Federal Penitentiary Service of Russia in Irkutsk region (hereafter "SIZO-1").

Custody of Dzgoev S.T. at SIZO-1 of Irkutsk is determined by the fact of his
criminal prosecution by Kirovsky district court of the city of Irkutsk, which is
currently hearing the case, requiring the convict's extradition to the Russian
Federation to be prosecuted. Place of custody of Dzgoev S.T. has been approved by
Kirovsky district court of the city of Irkutsk, which will be notified immediately by
the administration of SIZO-1 of the convict's arrival.

The conditions of custody of suspects, accused and convicts at SIZO-1 comply
with the requirements of the Russian penitentiary law and Federal Law No. 103-FZ
dated 15.07.1995 "On custody of suspects and accused of crimes", as well as
standards provided in Convention for the Protection of Human Rights and
Fundamental Freedoms dated 04.11.1950 and the European Penitentiary Rules dated
11.01.2006.

In case of extradition and arrival of Dzgoev S.T. to SIZO-1, until the trial, he
will be placed in a guarded prison cell, where he will have an individual bed to sleep;
he will have at least 4 square meters of area for personal use inside the cell, which
enables him and other imprisoned persons to move freely between furniture items.

No violations in custody conditions of suspects, accused or convicts at SIZO-]
were found during visits and inspections by the Prosecutor's Office of Irkutsk Region,
members of the Public Supervisory Commission of the region, Human Rights
Commissioner of Irkutsk region.

The institution has maximum capacity of 1438 prisoners, while as of
11.05.2017, the pretrial detention center holds only 900 persons. Total area of
cells is 6526.6 m*. Average area per | suspect, accused or convict is 7.25 m*.

Equipment of all cells meets the requirements of the Order of the Ministry of
Justice of Russia dated 28.05.2001 No. 161 "On approval of the norms for design of
pretrial detention centers and prisons of the Ministry of Justice of Russia" and all
cells are equipped with necessary amount of furniture and accessories. Sanitary
condition, temperature regime, lighting and humidity meet the established norms.

Persons held at the pretrial detention center are provided with all material,
personal hygiene, medical and sanitary resources according to applicable norms and
legal requirements. The institution provides all suspects, accused and convicts with
individual beds for sleeping, linen, utensils, sanitary and hygiene accessories.

Persons held at the pretrial detention center are provided with meals



corresponding to the Order of the Ministry of Justice of Russia dated 02.08.2005
No.125 "On approval of catering and material/personal hygiene norms for suspects,
accused and convicts held in pretrial detention centers of the Federal Penitentiary
Service, during peace time".

Persons held at the pretrial detention center SIZO-1 are allowed dajly walks with
established duration of at least 1 hour, and the right to be visited by relatives and
defense counsels.

The territory of SIZO-1 accommodates the fully functioning Hospital No.3 of
Federal Public Institution of Health Care Medical and Sanitary Unit-38 of Federal
Penitentiary Service of Russia for suspects, accused and convicts, with capacity of
460 beds. As of 11.05.2017, the hospital has 92 in-patients.

Organization of medical aid to suspects, accused and convicts, including HIV-
positive individuals, meets the requirements of effective laws, the Order of Ministry
of Public Health and Social Development of Russia and Ministry of Justice of Russia
dated 17.10.2005 No. 640/190 "On procedure of organization of medical aid to
imprisoned convicts and persons held in custody”.

Hospital No.3 of Federal Public Institution of Health Care Medical and Sanitary
Unit-38 of Federal Penitentiary Service of Russia is provided with necessary medical
supplies and medicines in due manner, according to applications approved by the
Ministry of Public Health of Russia. At present, all necessary medical supplies and
medicines are available in sufficient quantities.

According to provisions of Article 73 of Criminal Penitentiary Code of the
Russian Federation, convicts are, as a rule, sentenced to serve punishment in
penitentiary institutions located in the same region of the Russian Federation, where
they were convicted, or where they resided prior to conviction.

The decision on allocation of a convict to a particular penitentiary institution for
serving the sentence may only be passed upon delivery of the judgment, acquisition
of its full legal force and receipt by SIZO-1.

Pursuant to Federal Law dated 10.06.2008 No. 76-FZ "On public control over
defense of human rights in institutions of custody and on cooperation with persons
placed in custody institutions", the Public Supervisory Commission operates in
Irkutsk region. Members of the above-mentioned commission visited SIZO-1 on 251
occasions in 2015, on 164 occasions in 2016, and on 11 occasions since the
beginning of 2017.

In the course of visits by members of the Public Supervisory Commission, its
members inspect compliance with human rights norms on behalf of the
administration of SIZO-1, as provided by effective Russian and international laws,
norms of material/personal hygiene, medical and sanitary resources for suspects,
accused and convicts, the equipment and sanitary condition of the celis, where
persons in custody are being held, including visual inspection of prison cells and
private interviews with the persons in custody with regard to any violations of their
human rights, facts of inhumane or abusive treatment.

Members of Public Supervisory Commission are independent in their activity
and not subject to control of law enforcement agencies. At the same time, members
of the above-mentioned commission actively interact with the Human Rights



Commissioner of Irkutsk region, divisions of the Prosecutor's Office of Irkutsk region
in matters of supervision over compliance with legal requirements pertaining to
custody institutions.

Since October 2016, due to expiry of the term of previous commission members,
the public election resulted in a new set of commission members, which include
prominent researchers, practicing lawyers, members of non-governmental
organizations.  Antipenko O.N., a professional journalist, was elected the
commission's chairperson.

For the purpose of scheduled and prompt execution of public control, the Public
Supervisory Commission of Irkutsk region has been notified of possible exiradition
of Dzgoev S.T. to the Russian Federation and his arrival to SIZO-1,

First Deputy Chief i
Chief Department of Federal Penitentiary Service of Irkutsk region

Colonel of Internal Service - [signature] Al Girichev

Federal Penitentiary Service to: Prosecutor of Irkutsk region



