





The development was in very good order. The grounds were particularly
well cared for and the external decorations to the block were in good order.
The property presented well and showed that care and attention was being
spent in maintaining the development.

At the hearing Miss Wilkie took us briefly through a statement that had
been filed which really did nothing more than list a number of letters that
had passed between John Whiteman & Co and Mr Sentance. In the bundle
there were copies of Section 20 Notices as well as statements dealing with
the proposed works and referring to quotations. It appeared that there had
been two such Notices, the last being dated the 21% July in which the
quotation from a Mr Paul Smith at £4,395 inclusive of VAT had in fact been
accepted, this including additional works to the balconies and front
elevation. With the papers we had copies of a number of the quotes
provided as well as the specification. A demand of £700 had been made of
Mr Sentance on the 24™ October 2008 representing a “Window
Redecoration Levy”. This sum of £700 had been assessed on the basis of a
letter written by Paul Smith, the contractor, dated 29™ June 2008 to Finella
Wilkie in which it had been stated that a sum of £300 was due for painting
the first floor crital (sic), windows and timber sub-frames at £300 and for
painting the first floor of the rear of front section crital (sic) windows and
timber sub-frames, £400. The Applicant said that this additional charge to
Mr Sentance because he had wooden windows, had been discussed at a
committee meeting held on the 26™ June 2007, which Mr Sentance had
attended, and had been agreed. Furthermore, at a resolution passed at an
AGM on the 2™ March 2000, it had been agreed that the directors had a
discretion as to the allocation of costs associated with decoration works
and, in particular, for example, whether a flat had wooden windows or not.
Apparently Mr Sentance was a member of the management committee at
that time.

Mr Sentance's defence is set out in a statement of case dated the 15% April
2010 which was with the papers.

Firstly, he disputed the recoverability of the legal costs which were out of
proportion with the service charge and in any event the Lease did not
contain provision for those costs to be recovered. Insofar as the service
charge was concerned, he indicated that he wished to challenge the validity
of the service charge only to establish why it is so high. He sought to allege
in his written submission that the Section 20 Notices were defective and
that the procedures had not been properly followed. He also sought to
argue a question of estoppel arising from a letter sent to Mr Sentance we
believe dated the 30" May 2008 which we will refer to later in these
Reasons. He also, in any event, thought that the service charges were
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unreasonable. Apparently in 2006 a cost of £400 had been mentioned as
the likely additional charge for painting windows and he could see no
reason why it should therefore be £700. There had apparently been a delay
in dealing with the works, although it was suggested by the Applicant that
this was a result of Mr Sentance objecting to the original Section 20

At the hearing Mr Sentance indicated that he had no objections to the
principle of being asked to pay additional costs because he retained wooden
windows. He stood by the Minutes of the committee meeting held in 2000.
As to the costs, he confirmed that although invited to do so in the
Directions, the Applicant had not drawn to the Tribunal’s attention any
clause in the Lease that would enable them to recover these costs and that
they were out of proportion. He told us at the hearing that he had no
challenge to the initial notice under Section 20 and in truth did not really
appear to be challenging the Section 20 procedures at all. He said that he
had expected to see two separate quotes showing the costs of the works in
respect of his own windows. With the acquisition of Mr Smith’s quotation
two such quotes had been obtained, although he did not, it appeared,
inspect that later quote of Mr Smith. He thought that the Section 20
process fell down because he had not been given estimates showing the
cost of the work for which he would be responsible. As to the estoppel
point, he relied on the letter we referred to above (30" May 2008) in which
he thought it gave an indication that he would not be charged individually
for his windows and had not therefore sought to challenge Mr Smith’s
quotation. He thought that a reasonable figure for the decoration costs
would be in the region of £400, although he would consider that £450 was
a reasonable sum including works to his balcony door.

The Applicant believed that Mr Sentance had had ample chance to view the
quote obtained from Mr Smith. He had certainly been able to see the
earlier quotes obtained from Clifford & Gough and others. We were told

. that the Applicant had decided that they would not make an additional

charge for the balcony door or the metalwork and that it would be included
within the general division on a one tenth basis between all leaseholders.
Insofar as the recovery of legal costs are concerned, they referred us. to
paragraph 3A(i)(@) and 4(B) and that the costs of the managing agents’
attendance was £150 per hour.

THE LAW

Section 27A of the Landlord & Tenant Act 1985 governs the manner upon
which we are required to determine these issues. If we decide that a
service charge is payable, then we must also consider by whom it is
payable, to whom it is payable, when it should be paid, the amount and the
manner of payment. At sub-paragraph (4)(a) no application under sub-
section (1) or (3) may be made in respect of a matter which has been
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