Case Reference

Property

Applicant

Respondent

Proposed
Manager

Type of
Application

Tribunal
Members

Date of Hearing

FIRST-TIER TRIBUNAL
PROPERTY CHAMBER

(RESIDENTIAL PROPERTY)

MAN/00BT/LMD/2016/0001

Various Properties at Wellbeck Streeet
South, Ashton Under Lyne, OL7 0QJ known
as Portland Basin

Steven Gerrard Bardsley and Others

Portland Basin (Tameside) Management
Company Limited

Ben Jordan of Permier Estates

Section 21 Landlord and Tenant Act 1987
Appointment of Manager

Judge Martin Davey

12 July 2016

Management Order

© CROWN COPYRIGHT 2016




DECISION OF THE TRIBUNAL

1. The Tribunal is satisfied that it is just and convenient in all the circumstances
of the case to appoint Ben Jordan FIRPM of Permier Estates as Manager of
the subject property for a period of 3 years.

2. The Tribunal dispenses, in accordance with Section 22(3) of the Landlord and
Tenant Act 1987 with the need to serve a notice or notices under section 22(1)
of the said Act for the purposes of this Order.

3. The Order made by the Tribunal is set out in Appendix I of this decision

THE APPLICATION

4. The parties to this application were the subject of proceedings before the
Tribunal which were comprised by way of a Tomlin Order (“The Tomlin
Order”) on 30th March 2015, the parties having previously lodged extensive
documentation detailing numerous points of dispute which had arisen
between them and which had then been compromised by the terms of the
schedule to the Tomlin Order.

5. The Tribunal has now been provided with a copy of the Management Report
prepared by Ben Jordan of Premier Estates dated 15t October 2015, the said
report having been prepared pursuant to the Tomlin Order. All parties are in
agreement that the recommendations set out in the conclusion to the report
should be put into effect as soon as possible and as such have invited the
Tribunal to order that a Tribunal appointed manager take responsibility for
the discharging of the Management Company’s obligations. All parties have
also agreed that Ben Jordan of Premier Estates should act as appointed

manager and Ben Jordan of Premier Estates has confirmed his willingness so
to act.

THE PROPOSED MANAGER

6. All parties agree that Ben Jordan of Premier Estates is properly qualified to
undertake the role of appointed manager as he has significant experience in
the field of residential leasehold management, has displayed a good
understanding of the issues which currently face this subject property and has
provided a draft conclusion as to how those matters should be dealt with
which is to the satisfaction of all parties.




Appendix I
Management Order

1.

In this Oder

(a) “The Property” means the 46 houses and 93 apartments at Wellbeck
Street South, Ashton Under Lyne, OL7 0QJ known as Portland Basin.

(b) “The Freeholders” includes any successors in title.

(c) “The House Lease” means those persons holding under a long lease as
identified by Section 59(3) of the Landlord and Tenant Act 1987 (“the
Act”), sample House Lease attached as Appendix II

(d) “The Apartments Lease” means those persons holding under a long
Lease as identified by Section 59(3) of the Landlord and Tenant Act
1987 (“the Act”) sample apartment Lease attached Appendix III

It is ordered that:-

(a) In accordance with Section 24 (1) of the Landlord and Tenant Act 1987
Ben Jordan of Premier Estates (“The Manager”) be appointed Manager
of the Property from 15 July 2016 until 15 July 2019 (“The Period”)”

(b) The Manager shall during this period manage the property in
accordance with :-

)] Directions and schedule of functions and services set out below

(i)  The rights and obligations of the Landlord under the Leases
demising the flats.

(iii)  All relevant statutory requirements and

(iv) Therequirements of the service charge residential management
company Code published by The Royal Institute of Chartered
Surveyors and approved by the Secretary of State in England and
Wales under Section 87 of the Leasehold Reform Housing and
Urban Development Act 1993.

Directions

From the date of appointment and throughout his appointment the
Manager shall maintain a policy of professional indemnity insurance to
cover his obligations and liabilities as a manager.

The parties to this application shall, not later than 4 weeks from the
date of this Order, provide all necessary information to the Manager
and arrange an orderly transfer of responsibilities. All accounts, books,
records and funds shall be transferred within 4 weeks to the Manager.




DECISION AND ORDER

7. For the reasons set out above the Tribunal is satisfied that the circumstances
are such that it is just and convenient to appoint Ben Jordan as the manager
of the subject property for a 3 year period in the terms set out in the Order at
the appendix hereto.




3. The Manager is entitled to such disclosure of documents as held by the
parties as is reasonably required for the proper management of the

property.

4. The rights and liabilities of the Applicant arising under any contracts of
insurance and/or any contract for the provision of any services to the
property shall from the date of this Order become the rights and
liabilities of the Manager.

5. On expiry of 12 months from the date of this Order the Manager shall
file with the Tribunal a brief report on the progress of the management
of the property.

6. The Manager and the parties shall be entitled to apply to the Tribunal
for further directions is so advised and/or in the event that

circumstances necessitate such an application.

7. The Manager shall be entitled to remuneration as set out below.

Schedule of Functions and Services

Service Charges and Rent

11

1.2

1.3

Demand and collect a one off levy on all House Leaseholders in the sum of
£275.00 per property and all Apartment Leaseholders in the sum of
£1,500.00 as per paragraph 4.2 of the Schedule to the Tomlin Order approve
by the First tier Tribunal of 30th March 2015, or such other sum as the
manager may determine(acting reasonably) when more precise costs of work
are know.

Prepare an annual service charge budget, administer the service charge and
prepare appropriate accounts in accordance with the relevant Leases and any
relevant code of practice.

Prepare an annual service charge budget differentiating between expenditure
on the estate from which both House Leaseholders and Apartment
Leaseholders will benefit and expenditure on the apartments from which only
the Apartment Leaseholders will benefit and to collect 1/139th (0.7195%) of
the estate budget from both the House Leaseholders and the Apartment
Leaseholders and 1/931d (1.073%) of the apartment budge from only the
Apartment Leaseholders, or such other percentage as the manager (acting
reasonably) shall so determine. Demand and collect rents, service charge,
insurance premiums and any other payments arising under the relevant Lease
as appropriate.




1.4

1.5

1.6

Hold all monies received pursuant to this Order and/or pursuant to the Lease
provisions as a Trustee, in an interest bearing account (if appropriate)
pending such monies being defrayed.

The Manager shall be entitled to take such action and Court or Tribunal
proceedings as may be necessary to collect the service charge or rent arrears
(subject to the effect of paragraph 2 of the Schedule to the Tomlin Order), to
take such Court action as may be necessary or desirable to secure compliance
with the Lessees obligations under the Leases relating to the flats in the
property.

The Manager shall be entitled, pursuant to the process outlined in paragraph 5
of the Schedule to the Tomlin Order, to consider any debts of the Respondent
and if the Manager deems those debts to be legitimately incurred debts to
discharge them. The Manager is entitled to collect the funds to pay those debts
it deems to be legitimate by way of levies on all House Leaseholders and all
Apartment Leaseholders in such apportionments as the Manager deems
reasonable and appropriate.

Company Structure

2.1

Restructure the Management Company in the anticipation of resuming
Management responsibility after the fixed term of the appointed Manager
expires.

Acquire the Freehold

3.1

Take reasonable steps to assist the Applicant to acquire the Freehold of the
property and take all reasonable steps if required, including instructing
Solicitors to issue proceedings for specific performance where it is reasonable
to do so, to acquire the Freehold to the property from Tameside Metropolitan
Borough Council (as per paragraph 6 of the Tomlin Order).

Accounts

4.1

4.2

Prepare an annual statement of account for the Freeholders and the Lessees,
detailing all monies received and expanded and held-over or held by way of
reserve fund. The account shall be certified by an external auditor, if
permissible under the Lease provisions.

Produce for inspection by the Freeholders and the Lessees invoices, receipts
and all other evidence of expenditure.




4.3

All monies collected on the Freeholder behalf will be accounted for in
accordance with any relevant RICS code of practice.

Maintenance and Management

5.1

5.2

5.3

Arrange, manage and where appropriate supervise all repairs and
maintenance, building work and service contracts applicable to the property
and instruct Contractors to attend to the same as appropriate.

Give consideration to the works to be carried out to the property, in the
interest of the good estate management and make appropriate
recommendations to the Lessees, set up a planned maintenance programme
as required.

Ensure that all necessary and relevant statutory consultation exercises are

undertaken in relation to all qualifying works and any qualifying long term
agreements.

The Manager shall be entitled to charge the following Management fees

6.1  During the first year of this order:
(a) A fee not to exceed £24,375.00 (calculated to £75.00 per
House and £225.00 per Apartment per annum plus VAT for the
basic Management duties in accordance with the current RICS
code;
(b) Reasonable fee for work outside basic Management duties at
an hourly rate not to exceed £100.00 plus VAT;
(c) Surveying fees for major works if required not exceed 12% of
the contract sum plus VAT;
(d) Retain administration charges as per the Lease, including
but not limited to Notice Fees.

6.2  Inthe second and third year of this Order the basic fee mentioned
above may be increase in line with the retail price index.




MANAGEMENT ORDER
APPENDIX II
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County and District Greater Manchester - Tameside

Council’s Title Nurnber (3M 503583

Property Land and premises at Portland Basin Tameside

PARTICULARS

COUNCIL TAMESIDE METROPOLITAN BOROUGH COUNCIL
of Council Offices Wellington Road Ashton-under-Lyne
Tameside OLS 6DL

DEVELOPER BELLWAY HOMES LIMITED (Company Registration No.

4450933) whose registered office js at Sealon Bumn House
Dueﬁey Lane SeatorrBurn Newcastle npon Tyne NE13 6BE

COMPANY PORTLAND BASIN (TAMESIDE) MANAGEMENT
COMPANY CIMITED (Company Regiswation No 5061168
) of Seaton Bum House Dudley lane Sealon Bum

%‘}&wmla -upon-Tyne NE13 6BE

\
-
R

LEASEHOLBDER Ma;rhn James Stagg of 21 Hob Mill Rise Mossley O] 8,9\337
DEVELOPMENT
~ N
PREMISES Plot 20 being ALL THAT pirce of land TOGRTY ﬁ‘&#\wi‘fy 5,
the Dwwelling House erected thereon shown edged red onvife r',a Y
Plan and numbered or to be numberad 26 Pordand Plas,
Aghton Under Lyre QL7 OPP TOGETURR WITH (he
pavking space numbared 20 showu edged red on the Flan
PRENMIUM £125,995.00
SPECIEIED RENT A peppercom (if demanded)

EPECIRIED PROPORTION
OF SERVICE PROVISION  0.5001% (being the Service Chiarge) topether with the defarred
Serviee Charge referred to in Clanse 7(4) hereor
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COMMENCEMENT DATE ¥ November 2004

THIS LEASE which is made the ™ © day of 'y - Two Thousand and Five

BETWEEN THE COUNCIL of the first part THE DEVELOPER of the second part THE
COMPANY of the third part and THE LEASEHOLDER of the fourth part

RECITES THAT

! The Council is the registered proprictor with title absolute of the Development

Pursuant to a Development Agreement made between the Counedl and the Developer the
Developer has the right to develop the Development and intends to do so by the
construction of Apariments Dwelling Houses communal facilities parking areas

accessways and other paris used in common and intended to be known as Poriland Basin
Tameside

s

The Developer has agreed to sell and the Company has agreed 1o purchase the interest of

the Council and the Developer in the Development on the completion of the
Development

AND NOW WITNESSETH as follows:-

4 The Developer has directed the Council to join in this Lease ag hereinafiey appears

1. (1)  REFERENCES fo "the Company" includes successots of the Company and the
expression "the Leaseholder” includes successors in title of the Leaseholder and
the Company includes the Council (where requisite in order to give effect to this
Lease) but only for so long as the Council remains the owner of the frechold

mierest in the Development and also includes successors in title of the Couneil

(2)  The following expressions have where the contexi admils the [following
meanings:-
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(8 The expressions set out in the left-hand column of the Particulars on the
first page of this Lease shall have the meanings assigned to them by the

right hand colwimn of The Particulars

(b  "the Premises" means the property liereby demised as described in the
Particulars hereto

(¢)  "Common Arcas" means the gardens grounds roads foolpaths parking
bays or forecourls bin stores and the main entrance halls passages
landings staircases and any other parts of the Development which are
intended to be or are capeble of being enjoyed or used (subject to such
regulations as may from time to time affect the use of the same as
hereinafter provided) by the Leaseholder in coramon with the lessees of
the other Apartments and Dwelling Houses in the Development

(d)  "Term" means the term hereby granted

()  "Apariments" means the flats forming part of the Development and

"Apartment" has 8 corresponding meaning

6 "Dwelling Houses" means the houses forming part of the Development

and "Dwelling House" has a corresponding meaning

(@@ “Common Enfrance” means the enirance to the Premises and any
adjoining or adjacent property included in the Development shown

coloured brown on the Plan (if any)

(h)  expressions relating to the payment of Service Charge are defined in

Clause 7 hereof
(i)  “Plan” means the plan annexed hereto
(3)  Where the Leaseholder is more than one person the covenants on the part of the

Leaseholder shall be joint and several covenants and the Leaseholder shall hold
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the Premises upon trust (o sell the same with {ull power to postpone tha sale
thercof and shall hold the net procesds of sale and other money applicable as
capital and the net rents and profits thereof until sale on trust for themselves as
joint tenants/tenants in conunon in equal shares and the survivor of them
can/cannot give a valid receipt for capital moneys arising on a disposition of the
Premises

(4y  The singular includes the plural and the masculine includes the feminine and

vice versa

(5)  The rights hereby granted and reserved shall only take affect in so far as they are
ascertained within 80 years from the date of this Lease which period shall be the
perpetuity period for the purpose of this Lease

2 IN consideration of the Premium now paid by the Leaseholder to the Developer at the
direction of the Council (receipt of which the Developer hereby acknowledpes) and of
the Specified Rent and the Leaseholder's covenants conditions and agreements reserved
and contained below the Council at the direction of and jointly with the Developer
HEREBY DEMISES the Premises to the Leaseholder with limited title puarantee
TOGETHER with the casements rights and privileges mentioned In the Second
Schedule hereto subject as therein mentioned EXCEPT AND RESERVING the rights
set out in the Third Schedule hereto TO HOLD the Premises to the Leaseholder for the
term of ONE HUNDRED AND FIFTY years from the Commencement Date
YIELDING AND PAYING therefor the Specified Rent (if demanded)

3 THE Leaseholder HEREBY COVENANTS with the Developer and the Company (but
1ot so as to render the Leascholder liable to the Developer after the Developer shall have

parted with its interest in the Development)

(Iy  To pay the Speeified Rent at the times and in the manner mentioned above
PROVIDED ALWAYS if and whenever the Specitied Rent or other monies
due herevmder (including in particular without prejudice to the generality of such
expression all service charge monies) shall at any time be unpaid for a period of

14 days after becoming payable the same shall untif paid bear interest calculated
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(4

on a day-to-day basis at an annual rate of 4% above the base lending rate of
g

Barclays Bank ple or any other suceessor thereof for the time being in force.

To pay and discharge all existing and futwe rates taxes assessments and
oulgoings whatsoever now or at any time during the Term payable in respect of
the Premises or any part thereof or by the owner or occupier thereof and in the
event of any rates taxes assessments charges impositions and outgoings belng
assessed charged or hmposed in respsct of any property of which the Premises
form part to pay the proper proportion of such rates taxes assessments charges

impositions and outgoings attributable to the Premises

To pay the Service Charge by way of further or additional rent (whether formally
demanded or not) calculated in accordance with Clause 7 hereof by way of direct
debit of the Leaseliolder’s bank account PROVIDED TBAT the Leaseholder
shall pay to the Developer the relevant partion of the Service Charge attributable
to expenditure incurred by the Developer in the event that the Developer fulfils
all or any of the obligations of the Company contained in Clause 5(B) hereof in
the event that the Company fails to fulfil all or any of such obligations

To keep the Premises (including any service installations and any apparatus
incidental to the user thereof {or the avoidance of doubt including the wall or
fence to the rear of the Premises separating the Premises from the adjoining
Dwelling House which wall or fence shall be deemed to be a party wall or fence
and maintainable as such) clean and in good and substantial repair and condition
(damage by fire or other risk insured under sub-clause 5(B)(2) hereof excepted

unless such insurance shall be vitiated by any act or default of the Leaseholdar)

As oflen as is reasonably necessary and in the last year of the Term however
determined in a proper and workmanlike manner (and in the last year of the
Terra in colours approved by the Company such approval not to be unreasonably
withheld or delayed) to paint paper treat and generally decorate in a good and
workmanlike manner all the inside of the Premiscs previously or usually so

painted papered treated and decorated
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(6)

(7

®)

(%)

Forthwith to repair and make good any damage Lo the Common Areas caused by
the Leascholder or the Leascholder's family servanty or licenscees or by any other
person under the control of the Leaseholder in such manner as the Company

shall direct and to its reasonable satisfaction

(&)  Not to male any alterations or additions to the exterior of the Premises or
its pates and boundaries or any structural alterations or structural
additions to the interior of the Premises nor to layout or construct a
means of aceess to a highway nor to erect any new buildings structure or
erection thereon nor in any way to interfere with the outside of the
Premises nor to remove any of the Company's fixtures from the Premises
nor to do nor to cause suffer or permit any act or thing which lessens or
reduces or which may lessen or redhice the protection or support given by
the Premises to the Developiment or any part or parts thereof without the
consent in writing of the Compeny (such consent not to be unreasonably
withheld) having provided plans sections elevations and specifications
prepared by a suitably qualified person with details of materials to be
used and comply in all respects with any terms consents rules or
regulations required in respect of the same and furthermore paying to the
Company or their surveyor their reasonable fee in comection with the

giving of such consent

(b)  Not to make any alteration or addition of a non structural nature to the
interior of the Premises without the previous writlen consent of the

Company such consent not to be unrcasonably withheld or delayed

Promptly to serve on the Company a copy of any notice order or proposal
relating to the Premises and served on the Leaseholder by any national local or

other public authority and to comply with all requirements therein containcd

To comply in all respects at the Leaseholdet's own cost with the provisions of
any slatute statuiory instrument order rule or regulation and of any order
direction or requirement made or given by any national local or other public

authority or the appropiiate Minister or Court (whether requiring anything to be
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(10)

(0

(12)

(14)

done or omitted by the Company tenani or occupier 50 far as (he Leaseholder is
liable hereunder) and forthwith to give notice in writing to the Company of the

making or giving of such order direction or requirement as aforesaid

To pay all costs charges and expenses (including Solicitor’s costs and Surveyor’s
fecs) incurred by the Company for the purpose of or incidental to the preparation
and service of a Notice under Section 146 or Section 147 of the Law of Property
Act 1925 notwithstanding forfeiture may be avoided otherwise than by relief by
the Court or otherwise incurred by the Company in respect of any breach of

covenant by the Leaseholder hereunder

To obtain all licences permissions and consents and execute and do all works
and things and bear and pay all expenses required or imposed by any existing or
fture legislation in respect of any works carried out by the Leaseholder on the

Premises or any part thereof or in respect of any user thereof during the Term

To permit the Company and its surveyor or agent at all reasonable times on
fourtecn days prior written notice to enter the Premises (save in case of
emergency) to view the condition thereof and to make good all defects and
wants of repair of which notice in writing is given by the Compeny to the
Leaseholder and for which the Leaseholder is liable under this Lease within three

months afler the giving of such notice

That if the Leascholder shall at any time make default in the performance of any
of the cavenants herein contained relating to repair it shall be lawful for the
Company (but without prejudice to the right of re-entry under sub-clavse 6(1)
hereof) to enter upon the Premises and repair the same in accordance with those
covenants and the expenses of such repairs including surveyor’s fees shall be

repaid by the Leaseholdet to the Company on demand

At all reasonable times during the ‘Fenn on fourteen days prior written notice
(save in case of emergency) to permit the Company and the lessees of other
premises in the Development with workimen and others and with materials (ools

and cquipment (where necessary or appropriate) to enter {he Premises for the
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(15)

(16)

purpose of repairing any adjoining or neighbouring premises and for the purpose
of cleansing repairing maintaining and replacing all sewers drains pipes cables
gutlers wites party structures or other conveniences belonging to or serving the
same the party so entering making good any damage thereby caused to the

Premises to the reasonable satisfaction of the Leaseholder

At the expiration or sooner determination of the Term peaceably to yield up the
Premises to the Company together with all fixtures and fittings in good and
tenantable repair and condition in accordance with the covenants herein
contained PROVIDED THAT damage by fire or other tisks insured under
sub-clause 5(B)(2) hereof is excepted from the Leaseholder's liability under this
sub-clause unless the insurance money is irrecoverable by reason of sny act or
default of the Leaseholder

(a)  Not to assign undetlet part with or share the possession of part of the
Premises but only the whole of the Premises nor otherwise than in
accordance with the provisions of the following sub-clause (b) of this
sub-clause

(b)  Not to assign or to underlet or part with or share the possession of the
Premises except with the prior written approval of the Company such
approval not to be unreasonably withheld or delayed and to ensure that
the assignee enters into & direct cavenant in one of the appropriate forms
set out in the Fourth Schedule hereto with the Company 1o pay the rent
and service charge and to observe and perform the Leaseholder’s
covenants herein and pay the Company's reasonable administration and
legal costs in counection therewith and to pay all arrears of Service
Charge or moneys due hereunder (if any) and to produce to the Company
(if demanded) such information as the Company may reasonably require
to enable the Company to salisfy itself that the proposed assighee
ransferee or underlessee shall be capable of complying with the

provisions of thiy Lease

(17)  Within fourleen days of any assignment lease or mortgage of the Leaseholder’s
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(18)

(19)

(20)

@h

(22)

interest in the Premises to give notice of it n writing with ful} details and pay a
reasonable fee to the Company being not less than £5.00 for the registration of
the notice

To provide curtains or blinds to the windows of the Premises

To repay all costs charges and expenses incurred in repairing maintaining
renewing and reinstating any part of the Development not hereby demised or any
part of the Common Areas so far as such repair renewal or reinstatement shall
have been necessitated or contributed to by any act neglect or default of the
Leaseholder

To do such acts and things as may reasonably be required by the Company (o
prevent any easement or right belonging to or used with the Premises from being
obstructed or lost and in particular not to obstruct or plant shrubs or trees over
that area (if any) hatched black on the plan annexed and included in the demise
and not knowingly to allow any encroachment to be made on or eagement
acquired over the Premises and in particular not to allow the right of aceess of

light from or over the Premises to any neighbouring property to be acquired

Not to place or leave or cause to be placed or left any furniture cycle wheelchair
box parcel boitles or other thing nor any refuse or rubbish in any part of {he
Common Areas (except in such receptacles and places as shall have been
provided) nor to throw or cause to be thrown any refuse or rubbish out of any

window of thie Premises

(8)  Not to park or allow to be parked any car van or other vehicle on any part
of the Common Areas (other than on the parking space allocated to the
Premises and save only to such extent and subject to such conditions as
may be permitted by law and such other regulations as may be imposed

by the Company or its managing agenis)

(b)  Not to use the said parking space allocated fo the Premises for any

purpase other than the parling of a currently insured and roadworthy
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(23)

(24)

(25)

(26)

@7

(28)

(29)

private motor vehicle or motor cyele and not tv park or allow to be
parked any other form of transport on the said parking space nor to work
on or service such vehicle so parked and for the avoidance of doubt no
caravan shall be parked or commercial vehicle over 30 cwt shall be

parked on the said parking space

Not to make nor to cause permit or suffer to be made any unreasonable noise in
the Premises by way of piano gramophone radio television receiving set or other
mechanical or musical instument vacuum cleaner singing or otherwise at any

time whatsoever between the hours of 1 1pm and 7am on all days

Not to play nor to cause suffer or permit to be played nor use nor causs suffer or
permit to be used the things referred to in the immediately preceding clause
hereof or any of them in any manner whalsoever nor sing or allow any singing
nor make any noise of any kind outside the Premises whatsoever between the

hours of 1 Ipm and 7am on all days

Not to throw dirt rubbish rags or other refuse or permit the same to be thrown

into the sinks baths lavatories cisterns water or soil pipes in the Premises

That no name writing drawing signboard plate or placard of any kind shall be put

on or in any window on the exterior of the Premises or so as 1o be visible {rom
the outside PROVIDED ALWAYS that reasonable notice boards indicating the

Premises for sale are excluded from this clause 3(26)

That no clothes or other articles shall be hung or exposed outside from any of the

windows of the Premises

Not to keep any bird dog or other animal or pet in the Premises without the
previous written consent of the Company fivst being obtained (such consent may
be withdrawn by the Company in its absolute discretion should such bird dog

animal or pet cause a nuisance to other lessecs)

Not to decorate the exterior of the Premises
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(30)

€)Y

(32)

(33)

(4)

That no extomal wireless satsllite dish or tolevision aerial or dish shall be
erecled by the Leaseholder without the prior written consent of the Company (

such consent not o be unreasonably withheld)

Not to obstruct nor to cause permit or suffer to be obstructed any part of the

Common Areas

Not without the previous consent of the Company to alter nor 1o cause or permit
or suffer to be altered any clectrical wiring gas or water supply system or any

other systems provided in the Development

Not to do nor to cause suffer or permit to be done on the Premises or the
Development or any part thereof any act or thing which is or may become a
nuisance annoyance or cause damage injury or inconvenience to the other lessees
owners occuplers or users of the Development or any part thereof or to any
adjoining or neighbouring property or which is or may become illegal or

immoral

That any complaints which may arise between any of the lessees or oceupiers of
the Apartments and Dwelling Houses (including the Leaseholder) in relation to
the above stipulations or otherwise may be submitted to the Company or its
managing agents which may if it or they think fit determine the same and in the

event its or their decision shall be binding upon all partics

To comply with and observe any regulations which the Company may with the
provisions of this Lease make to govem the use of the Apartments and Dwelling
Houses the Development and the Common Areas and for the good management
of the same respectively Such regulations may be restrictive of acts done on the
Development detrimental to its character or amenities Any costs or expenses
incurred by the Company in preparing such regulations ot in supplying copies of
them or in doing works for the improvement of the Development or in
providing services to the Leascholder and other lessces of Apartments and

Dwelling Flouses or in cmploying porters or other servants shall be deemed to
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have been properly fucurred by the Company in pursuance of its obligations
under this Lease notwithstanding the absence of any specific covenant by the
Company to incur them and the Leageholder shall keep the Company
indemnified from and against his due proportion thereof under the covenants in
that behalf contained in this Leass

(36) Not fo use the Premises or any part thereof for any purpose other than as a

private residence [n single occupation

(37) Not to store or bring nor to canse permit or suffer to be stored or brought upon
the Premises or .any part thereof any inflammable dangerous noxious explosive
ot radio-active substance or thing in such quantities as shall or may cause danger
ot injury to the Premises or the Development or to any person using occupying
or being upon tile same or any part thereof at any time or which may increase the
sk of fire or explosion or which may cause an Increase in the insurance

premivm pay;able for the Development
(38) Notto damage or cut down or remove any trees or shrubs on the Development

(39)  Keep open and free from obstmction the Common Entrance (if any)

(40) Not to erect or provide a container for the storage of oil for domestic heating on

the Premises

(41)  To observe and comply with the rights covenants and other maﬁexﬁ (if any) more
particulatly referred to in the registers of the above-mentioned titles insofar as
the same are still subsisting and relate to or effect the Premises and to indemnify
and keep indemnified the Company and the Developer from and against all

actions costs proceedings claims and demands in respect thereof to the intent

that the Company and the Developer shall not be liable upon the same in any

manner

4. THE Leaseholder HEREBY COYENANTS with the Company and as a separale

covenani with the Developer (bul not so as to render the Leaseholder liable to the
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Developer after the Developer shall have parted with its inlerest in the Development)
and with and for the benefit of the lessees and occupiers from lime to time of the other

Apartments in the Development as follows:-

(1) That the Leaseholder and the persons deriving title under the Leaseholder will at

all times obscrve the covenants set out in the First Schedule hereto

(2)  That the Leaseholder and the persons deriving title under the Leaseholder will at
all times comply with such reasonable regulations as the Company may make
from time to time relating to the putting out of refuse for removal and such other
matters as the Company considers necessary or desirable for the purpose of
securing the safety orderliness or cleanliness of the Development or the
Common Areas or the efficient or economical performance by the Company of

its obligations under this Lease

5. (A) THE Developer and the Company HEREBY COVENANT with the
Leaseholder (but so that the Developer shall cease to be liable for the observance
and performance of such covenants after it has transferred its interest in the

Development to the Company as mentioned in recital 2 hereof) as follows:-

(1) That the Leaseholder paying the rents hereby reserved and perforning
and observing the covenants and condifions herein on his part contained
may peaceably enjoy the Premises during the Term without any lawful
interruption by the Developer or the Company or any person rightfully

claiming under or in trust for it or by title paramount

(2)  That every lease granted on the Development of any Apartment or
Dwelling House shall contain covenants and provisions to the like effect
as the provisions of this Lease and if so required by the Leasebolder the
Developer or the Company will enforce the lessee's covenants similar lo
those contained In this Lease which are or may be entered into by the
lessees of other Apartments or Dwelling Houses in the Development so
far as they effect the Premises provided the Leaseholder indemnifies the
Developer and the Company against all costs and expenses of such
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(B)

M

@

(3)

enforcement and provides such security and deposit for payment of such
costy and expenses s the Developer or the Company muay require and
complies with all other reasonable requirements of the Developer or the

Company

The Company hereby covenants with the Leascholder and as a separate

covenant with the Developer as follows:-

To pay all premiums for the insurance of the Development hereinafier
mentioned within seven days after the same shall become due and to
produce to the Leaseholder or the Developer (as appropriate) on demand
the said policy and to permit the Leaseholder and any mortgagee of the
Premises to notify the insurer of his its or their interest in the Premises

and to note the same on the said policy

That the Company will at all times during the Term (unless such
insurance shall be vitiated by any act or default of the Leaseholder) keep
the Development insured against loss or damage by fire flood and such
other risks normally insured under a comprehensive policy or as the
Company may from time to time reasonably determine in some
insurance office of repute to its full reinstatement value (including
demolition debris removal and all professional fees in connection with
any reinstatement) and whenever required will produce to the
easeholder the insurance policy and the receipt for the last premium for
the same and will in the event of any building in the Development being
damaged or destroyed by fire or other risks covered by such insurance as
soon as reasonably practicable make a claim against the insurers and lay
out the insurance moneys in the repair rebuilding or reinstatement of the
same and in provision of such ternporary accornmmodation as aforesaid
PROVIDED THAT any deficiency shall be borne by the Company

(a)  That (subject to the payment of the Specified Renl and Service
Charge and except to such exlent as the Leaseholder or the lessee

of any other part of the Development shall be liable in respect
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thereof respectively under the terms of this Lease or any other

lease) the Company shall maintain repair redecorate and recew as

appropriate:-

(i) the boundary structures and all parts of the Development
which are not the respousibility of the Leaseholder under
this Lease or of any other lessee or any other Apartment
or Dwelling House PROVIDED ALWAYS the Company
shall redecorate paint or otherwise treat as necessary the
outside and the edges of the outside doors of the Premises
and PROVIDED ALWAYS the Company shall decorate
paint or otherwise treat the exterior of the buildings and
the interior parts of the Common Areas on the
Development as often as necessary but not less frequently
than every four years of the Term respectively in a proper
and workmanlike manner in all respects with suitabls and

good quality materials or paint

(ify - the entrance barriers heating systems pipes sewers drains
wires cisterns and lanks and other electrical drainage
ventilation and water apparatus and machinery in under
and upon the Development (sxcept such as belong to any
public utility supply authority) which serve two or more

Apartments or Dwelling Houses

(i)  the Common Areas

(iv)  the furnjture and equipment in the Common Areas which
are enjoyed or intended 1o be enjoyed by the Leaseholder
in common with the lesseey and oceupiers of other

Apartments and Dwelling Houses

(v)  prass lawns flowering shrubs bushes and dwar{ hedges
within the Common Arcas including for the avoidance of
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doubt the muintenance or reinstatement of garden
ornaments sheds structures or the like provided by the

Developer

(b)  The Company will exccute and do all such works and things
whatever as may at any time during the term be directed as
required by any national or local or other public authority to be
execuled or done upon or in respect of the Premises and
Common Parts or any part theveof except such as may be
required due o any neglect or default of the Leaseholder

(4)  That subject as in sub-clause 5(B)(3)(a) hereof and so far as practical the
Company will on a weekly or other appropriate periodic basis keep the
Commeon Areas in a clean and tidy and well maintained condition or
cultivated as appropriate PROVIDED THAT:-

(a)  the Company shall not be liable to the Leaseholder for any failure
in or interruplion of such services not attributable to its neglect or
default and

(b)  the Company may add to diminish modify or alter such services
if by reason of any change of circumstances during the Term
such addition diminution or alieration Is in the opinion of the
Company reasonably necessary or desirable in the interest of
good estate management or for the benefit of the occupiers of the

Development (including the Premises)

(5)  To insure the fixtures and fittings plant machinery and equipment in the
Development against such risks as are usually covered by a house
owner’s comprehensive policy and to insure against third parly claims
made againgt it or the Developer in vespect of the management
possession or ownership of the Development and whenever required to
produee to the Leaseholder the policy or policies of such insurance and
the receipt for the last premium for the same the 1easeholder paying lo
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the Company his reasonable costs for so producing and whenever
required to produce o the Leaseholder a capy policy or policies for such
insurance and the receipt for the last premium for the same the

Leaseholder paying to the Company his reasonable costs for sc

producing

The Company shall pay all existing and future rates taxes assessments
and outgoings now or hereafter imposed on or payable in respect of the
Common Areas

The Company will pay all charges assessments and oufgoings for rates

water and electricity and other services payable in respect of the

Common Areas

The Company shall insure and keep insured the furniture and equipment
referred to in sub-clause 5(3)(a)(iv) hereof apainst such risks as the
Company thinks fit in some insurance office of repute in the full value
thereof and whenever required shall produce to the Leaseholder the
policy or policies of such insurance and the receipt of the last premium
for the same

So far as practicable (and without prejudice to the generality of the

foregoing) to perform and provide the following services:-

(@)  Supply maintain repair and replace as need be such fire fighting
equipment in the Common Arcas as the Company may deem
desirable or necessary or as maybe required to be supplied or
maintained by it by statute or by the Fire Authority for the district
and for the avoidance of doubt the requirements of Statute or the
Fire Authority shall have precedence in the interpretation of or

contpliance with the provisions of this sub-clause

() To supply provide purchase maintain renow replace repair and

keep in good and serviceable order and condition all
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appurtenances appoiniments fixtures fittings bins receptacles
lools appliances materialy and other things which the Company
may deem desirable or necessary for the maintenance upkeep or

cleanliness of the Common Areas

(¢©)  To supply provide purchase maintain renew replace repair and
keep in good and serviceable order and condition the cornmon
television aerials entrance door control systems entry
communication systems and any other mechanical devices which
the Company may deem desirable or necessary for the general

conduct management and security of the Common Areas
6. PROVIDED ALWAYS and it is hereby agreed ag follows:-

(1)  Ifthe rents or charges hereby reserved or any part of them shall be unpaid for
twenty one days after becoming payable (whether formally demanded or not) or
if any covenant on the part of the Leascholder shall not be performed or
observed then and in any case it shall be lawful for the Developer until it shall
have transferred its interest and thereafter the Company at any time thereafter to
re-enter upon the Premises or any part thereof in the name of the whole and
thereupon this demise shall absolufely determine without prejudice to any right
of action or remedy of the Developer or the Company (as appropriate) in respect
of the antecedent breach of any of the Leaseholder's covenants or the conditions
contained in this Lease PROVIDED THAT the Developer or the Company (as

appropriate) shall not commence proceedings for forfeiture of this Lease without

giving reasonable prior notice to the morigagee of the Leascholder of which the

Developer or the Company (as appropriate) has received notice

(2)  Notwithstanding anything contained in this Lease the Developer until it shall

have {ransferred its interest and thereafler the Company shall have power

without obtaining any consenl from or making any compensation to the |
Leaseholder to deal as the Developer or the Company (as appropriate) may think |
fit with any other land buildings or premises adjoining or near the Development
and to erect vebuild or heighten on such other Jand or premises amy buildings
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whatsoever whether such buildings shall or shall not affeet or diminish the light
or ajr which may now or af any time during the temis be enjoyed by the

Leaseholder

(3)  The Developer until it shall have transferred its interest and thereafter the
Company shall have power at ity discretion to alter or vary the Service
Provisions relating to the Common Arcas PROVIDED THAT such alterations
or variations do not materially affect the enjoyment or amenities of the Premises

or Common Areas

(4)  Any notice under this Lease shall be in writing and a notice to the Leaseholder
shall be sufficiently served if left addressed to the Leaseholder on the Premises
or sent to him by recorded delivery post there and any notice to the Developer or

the Company shall be sufficlently served if received by it as ils registered office

(5)  To the intent that no transfer or assignment of this Lease shall take place
otherwise than in accordance with Clause 3(16) hereof the parties to this Lease
apply to the Chief Land Registrar to enter the following restriction on the
Register of the Title to this Leage such restriction to remain on the Register

during its subsistence:
(Form N, Schedule 4, The Land Registration Rules 2003)

No disposition of the registered estate (other than a Charge) by the proprietor of
the registered estate or by the proprietor of any registered charge is to be
registered without a written consent signed on behalf of Portland Basin
(Tameside) Management Company Limited care of Glaisyers Solicitors
Manchester House 18-20 Bridge Street Manchester M3 3BY by its Sceretary or

its Conveyancer.

The Developer and The Company confirm Ut such written consent shall not be
withheld or delayed so long as the Leaseholder has paid all instalments of the Service
Charge duly demanded from the Leaseholder and that such consent shall be deemed 1o
have been granted if the Company goes into liguidation for any reason before any such
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TN this clause the following expresslons have the following meanings;-
(a)  "Account Year" means a year ending on the 31st March in each year

(b)  "Specified Proportion" means the proportion specified in the Particulars

as amended from time to time under sub-clause 7(7) hereof

(c)  "Service Provision" means the sum computed in accordance with
sub-clauses 7(3) 7(4) and 7(5) hereof

(d)  "The Service Charge" means the amount payable in accordance with the

Specified Proportion of the Service Provision

(¢)  “the Surveyor" means the Compeny's professionally qualified surveyor
and may be a person in the employ of the Company

The Leaseholder HEREBY COVENANTS with the Developer and the
Company to pay the Service Charge during the Term by equal payments in
advance on the first day of each month All sums paid to the Company in respect
of that part of the Service Provision referred to in sub-clause 7(4)(1) hereof shall
be held by the Company in trust for the Leaseholder until applied towards the
maitets referred to in sub-clause 7(5) hereof and all such sums shall only be so
applied Any interest on or income of the said sums being held by the Company
pending application as aforesaid shall (subject to any liability to tax thereon) be

added to the said reserve fund referred to in sub-clanse 7(4)(ii) hereof

The Service Provision in respect of any Account Year shail be computed by 31st

August of each Account Year and shall be computed in accordance with

sub-clause 7(4) hereef

(@)  The Service Provision shall consist of a sum comprising
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(i) the expenditure estimated by the Surveyor as likely to be incurred in the
Account Year by the Company upon the maiters specified in sub-clause
7(5) hereof; and

(i)  acyclical fund for or towards such of the matters specified in sub-~clause
7(5) hereof as are likely to give rise to expenditure after the relevant
Account Year being matters which are likely to arise either only once
during the then unexpired term of this Lease or at intervals of more than
one year including (without prejudice to the generality of the foregoing)
such matters as the decoration of the exterior of the building of which the

Premises forms a part

(5)  The relevant expenditure to be included in the Service Provision shall comprise
all expenditure of the Company in connection with the repair management
maintenance and provision of services for the Development and shall include
(without prejudice to the generality of the foregoing)

(8)  the cost of and incidental to compliance by the Company with every
notice regulation or order of any competent local or other authority in

respect of the Development

(b)  all fees charges and expenses of the Surveyor (or if the Swrveyor is an
employee of the Company a reasonable allowance for the Company) in
connection with the management and maintenance of the Development

including the computation of and collection of the Service Provision

(¢)  all fees charges and expenses payable o any solicitor accountant
surveyor valuer ot architect whom the Company may fiom time to time
reasonably employ in connection with the management or mainienance
of the Development including the cost of preparation of the account of
the Service Charge and if any such work shall be undertaken by an
employee of the Company then a reasonable allowance for the Company

for such work
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(d)
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(h)

®
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all costs expenses and outgoings whatsoever incurred by the Corapany in
and abottt the discharge of the obligations on the part of the Company set
out specifically in Clause 5(B) hereof and the costs of providing any
additional service pursuant to Clause S(B) hersof

the cost of insuring the Development in accordance with the provisions
of sub-clanse 5(B)(2) hereof

the cost of petiodically inspecting examining maintaining overhauling
and where necessary repairing or replacing any and every part of the
Common Areas and the appurtenances thereof referred ta in Clause 5(B)

hereof

the cost of supplying electricity and other energy for all purposes refemred
to in Clause 5(B) hereof

the cost of employing staff for the performance of the dutles and services
referred to in Clause 5(B) hereof (including a resident or non-resident
careteker) and all other incidental expenditure in relation to such
employment (including (but without limiting the generality of such
provision) the payment of the statutory and such other insurance pension
welfare and other payments contributions and premiums that the
Company may in its absolute discretion deem desivable or necessary and
the provision of uniforms working clothes tools appliances cleaning and
other materials bins reccplacles and other equipment for the proper

performance of their dutics)

ill charges assessments impositions and other outgoings payable by the
Company in respeet of all parts of the Common Arcas not intended for
exclusion and separate occupation by lessees and occupiers of the

Apartments or Dwelling Houses

the cost of all service contracts for the eniry phone system entrance door

control system fire alarm system emergency light system TV aerial
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system and any systems instafled or to be installed on the Development

(k)  the cost of taking all steps deemed desirable or expedient by the
Company for complying with making representation against or otherwise
contesting the incidence of the provisions of any legislation or orders or
statutory requirements thereunder concerning town planning public
health highways streets drainage or other maiters relating or alleged to
relate to the Development for which the Leaseholder is not directly liable
hereunder

o Vahe Added Tax on any of the above items

As soon as practicable after the end of each Account Year the Surveyor shall
determine (which figure is to be certified by the Company's Auditors) and certify
the amount by which the estimale referred to in sub-clause 7(4) hereof shall have
exceeded or fallen short of the actual expenditure in the Account Year and shall
supply the Leaseholder with a copy of the certificate and the Leaseholder shall
forthwith upon receipt of the certificate (subject as provided in sub-clause
7(7)(a) and (b) hereof pay the Specified Proportion of the excess if any (or the

excess payment shall be allowed to him in the next Service Charge demand(s))

(@  Ifin the reasonable opinion of the Surveyor it shall at any time become
necessary or equitable to do so he may increase or decrease the Specificd

Proportion

(b)  The Specified Proportion increased or decreased in accordance with
sub-clanse 7(7)(a) hereof shall be cndorsed on this Lease and shall
heteafier be substituted for the Specified Propertion set out in (he

Particulars of this Lease

If the [Leaseholder shall at any time during the said term object to any item of the
Serviee Provision as being unreasonable or to the insurances mentioned in clause
5(3) hereof being in sufficient then the matter in dispute shall be determined by

a petson to be appointed for the purpese by the President for the time being of
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the Royal Institute of Chartered Surveyors whose decision shall bind both parties
and whose costs shall be bomne by whomsoever the said person shall decide
PROVIDED ALWAYS that any objection by the Leaseholder under this clause
shall not affect the obligation of the Leaseholder to pay his proportion of the
Service Provision in accordance with clauses 7{2) and 7(4) hereof and after such
decision of any person so appointed by such President as aforesaid any

overpayment by the Leasehold shall be credited against future payments due
from the Leaseholder to the Company

8. This Lease is made with full title guarantee but excluding from that guarantee the

covenant set out in Section 4(1)(B) of the Law of Property (Miscellaneous Provisions)
Act 1994 "

9, IT IS HEREBY CERTIFIED that the transaction hereby effected does not form part
of a Jarger transaction or of a series of transactions in respect of which the amount or

value or the aggregate amount or value of the consideration exceeds £150,000.00,
IN WITNESS whereof the Council the Developer and the Company have caused their

respective Common Seals to be hereunto affixed and the Leaseholder has hereunto set his hand

the day and year first before written
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THE FIRST SCHEDULE above eferved o
MUTUAL COVENANTS

Not to do or permit to be done any act or thing which may render void or voidable any
policy of insurance on the Development or any premises in the Development or may

cause an increased premium to be payable in respect thereof

Not to do or permit to ba done anything which may cause obstruction in any of the pipes

or drains of the Development

THE SECOND SCHEDULE above referred to
BASEMENTS RIGHTS AND PRIVILEGES INCLUDED IN THE LEASE

The right for the Leaseholder and all persons authorised by the Leaseholder (in common
with all persons entitled to the like right) at all times to use the Common Areas for all
purposes incidental to the occupation and enjoyment of the Premises (but not further or
otherwise) and subject to such regulations with regard thereto that may be made from

time to time by the Company

The right in common with the Company the lessees and occupiers of all other
Apartments and Dwelling Houses and all others having the like right to use for purpese
only of access to and egress from the Premises all such parts of the Common Areag as
afford access or cgress (save such parts of the Common Areas as are laid out for car
parking) PROVIDED THAT access along the comridors halls staircases landings and

footways of the buildings on the Development shall be on foot only

A right of way (in common with others entitled) for all reasonable purposes on foot
only over and along those parts of the Common Entrance (if any) forming part of any
adjoining or adjacent land and serving the same and the Premises subject to the
payment of a proportion of the cost of maintalning and repairing the same caleulated

by reference {0 the number of properties served
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4, "The right (o nse in common with the lessees and occupiers of all other Apartments and
Dwelling Houses and their visitors the gardens pleasure grounds roads drives paths
forecourts common television aerial entry phone system enitance door control system
and other parts of the Development which are used in common by the owners or

occupiers of any two or more of the Apartments or Dwelling Houses

5. The right to subjacent and lateral support and to shelter end protection from the other
parts of any adjoining building in the Development.

6. The free and uninterrupted passage and running of water and soil gas and electricity
telephone and television signals from and to the Premises through the sewers drains
watercourses cables pipes and wires which now are or may at any time heteafter during

the perpetuity period be in under or passing through the Development or any part thereof

7. The right for the Leaseholder with workmen and others (with or without materials tools
and equipment if necessary) at ail reasonable times on fourteen days prior written notice
(except in the case of emergency) to enter upon other parts of the Development (save the

site of any electricity substation or other Public Utility plant or equipment):-

6] for the purpose of repairing cleansing maintaining or renewing any such sewers
drains

and watercourses cables pipes and wires ot

(i)  for the purpose of repairing maintaining renewing or rebuilding the Premises or
any part of any adjoining building in the Development giving subjacent or lateral
suppott shelter or protection to the Premises causing as liitle distwbance as

possible and making good any damage caused

THE THIRD SCHEDULE above referred 1o
EXCEPTIONS AND RESERVATIONS

There are excepted and reserved out of this demise lo the Developer the Company and the

lessees of the other Apartments and Dwelling Houses
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(a)  Easements rights and privileges over and along and through the Premises equivalent to
those set forth in Second Schedule hereto TOGETHER WITH the right to enter the
Premises lo lay place construct or repair existing or additional sewers drains
watercourses cables pipes and wires within the Premises as may be reasonably required
by any Public Utility or the Company the person exercising such right causing as litile
inconvenience or damage as possible and making good to the reasonable satisfaction of

the Leaseholder any damage so caused

(b)  The right of the Company and its surveyors or agents with or without workmen and
others at all reasonable times on notlce (except in case of emergency) to enter the

Premises for the purpose of carrying out its obligations under this Lease

THE FOURTH SCHEDULE above referred to
PART A
DEED OF COVENANT (ON ASSIGNMENT)
I
HEREBY COVENANT with PORTLAND BASIN (TAMESIDE) MANAGEMENT
COMPANY LIMITED of Seaton Burn House Dudley Lane Seaton Burm Newecastle-upon-
Tyne NE13 6BE ("the Company") that I and my successors in title will at all times from the
day of 200 duly pay all rent becoming due under the Lease of the above
property dated the day of 200 which was transferred to me by the
registered proprietor thereof by a Transfer of even date and executed contemporaneously
herewith and the Service Rent and all other sums payable thereunder and observe and perform
all the covenants restrictions stipulations and conditions therein contained and on the part of the
Leascholder to be observed and performed (whether running with the Lease or of a purely
personal oy collateral nature) to the same extent as if 1 were the original Leaseholder party

{thereto

AND | ALSO AGREE thai all notices served nnder the Lease or for the purpose or in
anticipation of proceedings against me by the Company may be served upon me by post
addressed {0 me at the above-named Premises or by delivery at the Premises (if the same shal
come to my knowledge or not) and that for purposes of proceedings to forfeit the Lease I elect

domicile in England at the said Premises and agres that process may be served al the Premises
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(whether the same shall come to my knowledge or not) DATED the day of
200

IN WITNESS whereof T have executed this Deed the day and year first before written

Part B
DEED OF COVENANT (SUB-LEASE)

I
HEREBY COVENANT with PORTLAND BASIN (TAMESIDE) MANAGEMENT
COMPANY LIMITED of Seaton Burn House Dudley Lane Seaton Burn Newcastle-upon-
Tyne NEI13 6BE ("the Company") that I and my successors in title will‘ at all times from the

day of 200 duly pay all rent becoming due under the Sub-Lease of the
above properly dated the day of 200 which was granted to me by the registered
proprietor thereof by a Sub-Lease of even date and executed contemporaneously herewith and
the Service Rent and all other sums payable thercunder and observe and perform all the
covenants restrictions stipulafions and conditions therein contained and on the part of the

Leaseholder to be observed and performed under the Lease dated and made between

(1)
(2) (3) and the Sub-Lease dated

AND J ALSO AGREE that all notices served undér the Lease or Sub-Lease for the purpose or
in anticipation of proceedings against me by the Company may be served upon me by post
addressed {o me at the above-named Premises or by delivery at the Premises (if the same shall
come to my knowledge or not) and that for purposes of proceedings to forfeit the Sub-Lease [
elect domicile in England at the said Premises and agree thal process may be served at the

Premises (whether the same shall come to my knowledge or not)
DATED the day of 200

IN WITNESS whereof T have executed this Deed the day and year fist before written
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THE COVIMON SEAL OF
TAMESIDE METROPOLITAN BORQUGH COUNCIL

Was hercunto affixed in the prcsence of -

Signed by Authorised Slgn%\\z\fN

SIGNED as a DEED by

RICHARD EDINGTON/
ROLAND ORRELL /

DAVID SIMON WILLIAMS

as Attorney for BELLWAY HOMES
LIMITED in the presence of'-

e, Torgy

T
‘)V\‘..,JLQH u}"mé, <'TUJR‘\".
Lir0y 0000 L2090 - -
EXECUTED as'a DEED by

THE COMPANY
in the presence of:-

"/f }9\33)) 73100/
(1 5% NUNC TSR “f
L pdk

% Qo B
LU 0g "/~EJ(1R.\@(

SIGNED as a DEED by the
LEASEHOLDER in the presence of'-

e ——
-
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MANAGEMENT ORDER
APPENDIX IIT




' APARTMENT LEASE ‘t&

&
H.M.LAND REGISTRY ES S Q,»S,x
LAND REGISTRATION ACTS 1925 to 2002 ‘i@\ ﬁa‘b é\@‘
«&\@ w9 ,\Q@-
6

Zounty and District Greater Manchester - Tameside \\Q
Council’s Title Numbers GM 903797 and GM 205253 QQQ
Property : Land and premises at Portland Basin Tameside
Lessee’s Title Number

PARTICULARS
COUNCIL TAMESIDE  METROPOLITAN BOROUGH

' COUNCIL of Council Offices Wellington Road Ashton-
under-Lyne Tameside QL6 6DL
]

DEVELOPER BELLWAY HOMES LIMITED (Company

Registration No. 4450933) whose registered office is at
Seaton Burn House Dudley Lane Seaton Burn Newcastle
upon Tyne NEI3 6BE

COMPANY PORTLAND BASIN (TAMESIDE) MANAGEMENT
COMPANY LIMITED (Company Registration No.
5061168) whose registered office is at Seaton Burn
House Dudley Lane Seaton Burn Newcastle-upon-Tyne
NEI3 6BE

ASHTON ASHTON LEAS PROPERTIES LIMITED (Company
' Registration No, 393251 Ireland) Whose registered office
is at Orchard House Lea’s Cross Swords Co Dublin 1\‘ .

!

3
3

LEASEHOLDER Steven Gerrard Bardsley of 18 Warrington Strcet, =
Ashton-under-Lyne, Manchester R

o oo ’
Ry
DEVELOPMENT The property known as Portland Basin Tameside | ﬁ ]
f -J («'
PREMISES Plot 63 being ALL THAT Ground Floor Apartment and 7 ;
I

parking space shown edged red on the plan corppusmg, :
part of the Development and numbered of ~to-be
numbered 1 Welbeck Street South Ashton Under Lyne
OL7 0QJ TOGETHER WITH the parking space
numbered 63 shown edged red on the Plan

PREMIUM £132,500.00
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interest in the Development and also includes successors in title of the Council

(2)  The following expressions have where the context admits the following

meanings:

(a)

(b)

©

&

The expressions set out in the lefi-hand column of the Particulars on the
first page of this Lease shall have the meanings assigned to them by the

right hand column of The Particulars

"the Premises" means the Apartment specified in the Particulars and
includes the glass in the windows and deors (if any) thereof and the
interior faces (including plaster and other intemal covexing or lining and
any floor boards tiling and screening) of the Wa\ls ceilings and floors

thereof ( including the private baleony) ( if any ) the doors and frames in

the said walls and all radiators and water and sanitary apparatus and gas

and electrical apparatus exclusively serving the Premises and the fixtures

and appurtenances of and belonging thereto but excluding all window
frames

"Common Areas” means the gardens grounds roads footpaths parking
bays or forecourts bin stores and the main cntrance halls passages
landings staircases and any other parts of the Development which are
intended to be or are capable of being enjoyed or used (subject to such
regulations as may from time to time affect the use of the same as

hereinafter provided) by the Leaseholder in common with the lessees of
the other Apa11ment§ in the Development

"Term" means the term hereby granted

"Apartments" means the flats forming part of the Development and

“Apartment" has a corresponding meaning

"Dwelling Houses" means the houses forming part of the Development

and "Dwelling House" has a comesponding meaning

Fividess'pridecs\Clien\056033\Matter\000063300646226 let Lease.doc




(@@  cxpressions relating to the payment of Service Charge are defined in

Clause 7 hereof

(3)  Where the Leascholder is more than one person the covenants on the part of the
Leascholder shall be joint and several covenants and the Leaseholder shall hold
the Premises upon trust to sell the same with full power to postpone the sale
thereof and shall hold the net proceeds of sale and other money applicable as
capital and the net rents and profits thereof until sale on trust for themselves as
joint tenanis/tenants in common in equal shares and the survivor of them
can/cannot give a valid receipt for capital moneys arising on a disposition of the

Premises

(4)  The sinpular includes the plural and the masculine includes the feminine and

) vice versa

(5)  The rights hereby granted and reserved shall only take affect in so far as they are
ascertained within 80 years from the date of this Lease which period shall be the
perpetuity period for the purpose of this Lease

2. IN consideration of the Premium payable as to £118,000.00 now paid by the
Leascholder to the Developer at the direction of the Council and Ashton (receipt of
which is acknowledges) and the balance of £14,500,00 paid by the Leaseholder to
Ashton at the direction of the Council and the Developer (the receipt of which is
acknowledged) and of the Specified Rent and the Leaseholder's covenants conditions
and agreements reserved and contained below the Council at the direction of and jointly
with the Developer HEREBY DEMISES the Premises to the Leaseholder with Full
title guarantee TOGETHER with the easements rights and privileges mentioned in the
Second Schedule hereto subject as therein mentioned EXCEPT AND RESERVING
the rights set out in the Third Schedule hereto TO HOLD the Premises to the
Leaseholder for the term of ONE HUNDRED AND FIFTY years from the
Commencement Date YIELDING AND PAYING therefor the Specified Rent if

demanded. :

23 THE Leaseholder HEREBY COVENANTS with the Developer and the Company (but

not so as to render the Leaseholder liable to the Developer after the Developer shall have

Fividess\pridacs\Clicn 056053 \Matter00006 3300646226, lat, Lease. doo




SPECIFIED RENT A peppercom.

SPECIFIED PROPORTION

OF SERVICE PROVISION 0.3279% (belng the Scrvice Charge) together with the
deferred Service Charge referved to in Clause 7(4) hereof

COMMENCEMENT DATE 1* November 2004

THIS LEASE which is made the 7" day of /?é’-"—(- Two Thousand and Eive S

BETWEEN THE COUNCIL of the first partt THE DEVELOPER of the second part TUE .
COMPANY of the third part and THE LEASEHOLDER of the fourth part

RECITES THAT
I The Council is the registered proprietor with title absolute of the Development
2 Pursuant to a Development Agreement made between the Council and the Developer the

Developer has the right to develop the Development and intends to do so by the
construction of Apartments Dwelling Houses communal facilities parking areas
accessways and other parts used in common and intended to be known as Portland Basin

Tameside

3 The Developer has agreed to sell and the Company has agreed to purchase the interest of
the Company and the Developer in the Development on the completion of the
Development

AND NOW WITNESSETH as follows:-
4 The Developer has directed the Couneil to join in this Lease as hercinafter appears

1 '(1) REFERENCES to "the Company” includes successors of the Company and the
expression “the Leaseholder” includes successors in title of the Leaseholder and
the Company includes the Council (where requisite in order fo give effact to this

Lease) but only for so long as the Council remains the owner of the freehold

Favidess\pridoestiClienti05605 3\WMatter\00006 3100646226, lef, Lease doc
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parted with its interest in the Development)

M

2)

€)

@

®)

To pay the Specified Rent at the times and in the manner mentioned above
PROVIDED ALWAYS if and whenever the Specified Rent or other monies due
hereunder (including in particular without prejudice to the generality of such
expression all sexvice charge monies) shall at any time be unpaid for a period of
14 days after becoming payable the same shall until paid bear interest calculated
on a day-to-day basis at an annual rate of 4% above the base lending rate of

Barclays Bank plc or any other successor thereof for the time being in force,

To pay and discharge all existing and future rates taxes assessments and
outgoings whatsoever now or at any time during the Term payable in respect of
the Premises or any part thercof or by the owner or occupier thereof and in the
event of any rates taxes assessments charges impositions and outgoings being
assessed charged or imposed in respect of any property of which the Premises
form part to pay the proper proportion of such rates taxes assessments charges

impositions and outgoings attributable to the Premises

To pay the Service Charge by way of further or additional rent (whether formally
demanded or not) calculated in accordance with Clause 7 hereof by way of direct
debit of the Leaseholder’s bank account PROVIDED THAT the Leaseholder
shall pay to the Developer the relevant portion of the Service Charge attributable
to expenditure incurred by the Developer in the event that the Developer fulfils
all or any of the obligations of the Company contained in Clause 5(B) hereof in
the event that the Company fails to fulfil all or any of such obligations

To keep the interior of the Premises (including any service installations and any
apparatus incidental to the user thereof) clean and in good and substantial repair
and condition (damage by fire or other risk insured under sub-clause 5(B)(2)
hereof excepted unfess such insurance shall be vitiated by any act or default of
the Leaseholder)

As often as is reasonably necessary and in the last year of the Term however
determined in a proper and workmanlike manner (and in the last year of the

Term in colours approved by the Company such approval not to be unreasonably

Filvidess\pridoc\Clizn\056053WMattert000063100646226 Jot.Lease.doo
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withheld or delayed) to paint paper treat and generally decorate in a style
appropriate to property of a like character all the inside of the Premises

previously or usually so painted papered treated and decorate

(6)  Forthwith to repair and make good any damage to the Common Areas caused by
the Leaseholder or the Leascholder's family servants or licensees or by any other
person under the control of the Leaseholder in such manner as the Company

shall direct and to its rcasonable satisfaction

(7) {a)  Not to make any alterations or additions to the exterior of the Premises
or its gates and boundaries or any structural alterations or structural
additions to the interior of the Premises nor to layout or construct a
medns of access to a highway nor to erect any new buildings strueture or
ercction thereon nor in any way to interfere with the cutside of the
Premises nor io remove any of the Company's fixtures from the Premises
nor to do nor to cavse suffer or permit any act or thing which lessens or
reduces or which may lessen or teduce the protection or support given by

the Premises to the Development or any part or parts thereof

(6)  Not to make any alteration or addition of a non structural nature to the
interior of the Premises without the previous writlen consent of the

Company such consent not to be unreasonably withheld or delayed

(8)  Promptly to serve on the Company a copy of any notice order or proposal
relating to the Premises and served on the Leaseholder by any national Jocal or

other public authority and to comaply with all requirements therein contained

(%)  To comply in all respects at the Leaseholder’s own cost with the provisions of
any statute statutory instrument order mile or regulation and of any order
direction or requirement made or given by any national local or other public
authority or the appropriate Minister or Court (whether requiring anything to be
done or omitted by the Company tenant or occupier so far ag the Leaseholder is
liable hereunder) and forthwith to give notice in writing to the Company of the

making or giving of such order direction or requirement as aforesaid
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(10)

(1n

(12)

(13)

(14)

t

To pay all costs charges and expenses (including Solicitor's costs and Surveyor’s
foes) incurred by the Company for the purpose of or incidental to the preparation
and service of a Notice under Section 146 or Section 147 of the Law of Property
Act 1925 notwithstanding forfeiture may be avoided otherwise than by relief by
the Court or otherwise incurred by the Company in respect of any breach of

covenant by the Leaseholder hereunder

To obtain all licences permissions and consents and execute and do all works
and things and bear and pay all expenses required or imposed by any existing or
future legislation in respect of any works carried out by the Leaseholder on the

Premises or any part thereof or in respect of any user thereof during the Term  +

To permit the Company and its surveyor or agent at all reasonable times on
fourteen days prior written notice to enter the Premises (save in case of
emergency) to view the condition thereof and to make good all defects and
wants of repair of which notice in writing is given by the Company to the
Leaseholder and for which the Leaseholder is liable under this Lease within

three months after the giving of such notice

That if the Leascholder shall at any time make default in the performance of any
of the covenants herein contained relating fo repair it shall be lawful for the
Company (but without prejudice to the right of re-entry under sub-clause 6(1)
hereof) to enter upon the Premises and repair the same in accordance with those
covenants and the expenses of such repairs including surveyor’s fees shall be

repaid by the Leaseholder to the Company on demand

At all reasonable times during the Term on fourteen days prior written notice
(save in case of emergency) to permit the Company and the lessees of other
premises in the Development with workmen and others and with materials tools
and equipment (where necessary or appropriate) to enter the Premises for the
purposs of repairing any adjoining or neighbouring premises and for the purpose
of cleansing repairing maintaining and replacing all sewers drains pipes cables
gutters wires party structures or other conveniences belonging to or serving the
same the patty so entering making good any damage thereby caused to the

Premises to the reasonable satisfaction of the Leaseholder
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(13) At the expiration or sooncr determination of the Term peaceably to yield up the
Premises to the Company together with all fixtures and fittings in good and
tenantable repair and condition in accordance with the covenants hercin
contained PROVIDED THAT damage by fire or other risks insured under
sub-clause 5(B)(2) hercof is excepted from the Leaseholder's liability under this
sub-clause unless the insurance money is irrecoverable by reason of any act or
default of the Leaseholder

(16) (a)  Not to assign underlet part with or share the possession of part of the
Premises but only the whole of the Premises nor otherwise than in’
accordance with the provisions of the following sub-clause (b) of this

sub-clause

(b)  Not to assign or to underlet or part with or share the possession of the
Premises except with the prior written approval of the Company such
appraoval not to be unreasonably withheld or delayed and to ensure that
the assignee enters into a direct covenant in one of the appropriate forms
set out in the Fourth Schedule hereto with the Company to pay the rent
and service charge and to observe and perform the Leaseholder’s
covenants herein and pay the Company's reasonable administration and
Jegal costs in connection therewith and to pay all arrears of Service
Charge or moneys due hereunder (if any) and to produce to the Company
(if demanded) such information as the Company may reasonably require
to enable the Company to satisfy itself that the proposed assignee
transferee or underlessee shall be capable of complying with the

provisions of this Lease
(17y  Within fomteen days of any assignment lease or mortgage of the Leaseholder’s
interest in the Premiscs to give notice of it in writing with full details and pay a
reasonable fee to the Company being not less than £5.00 for the registration of

the notice

(18)  To provide curtains or blinds to the windows of the Premises

Fividesstpridocs\CHeni\036053\Malter\00006 1100646226, 1e1 Lease.doe
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(19)

(20)

(21)

(22)

(23)

To repay all costs charges and expenses incurred in repairing maintaining
renewing and reinstating any past of the Development not heveby demised or any
part of the Common Areas so far ag such tepair renewal or reinstatement shall
have been necessitated or contributed to by any act neglect or default of the

Leaseholder

To do such acts and things as may reasonably be required by the Company to
prevent any easement or right belonging to or used with the Premises from being
obstructed or lost and in particular not to obstruct or plant shrubs or lrees over
that area (if any) hatched black on the plan annexed and included in the demise
and not knowingly to allow any encroachment to be made on or easement”
acquired over the Premises and in particular not to allow the right of access of

light from or over the Premises to any neighbouring property to be acquired

Not to place or leave or cause to be placed or left any furniture cycle wheelchair
box parcel bottles or other thing nor any refuse or rubbish in any part of the
Common Areas (except in such receptacles and places as shall have been
provided) nor to throw or cause to be thrown any refuse or rubbish out of any

window of the Premises

(@)  Not to park or allow to be parked any car van or other vehicle on any part
of the Common Areas (other than on the parking space allocated to the
Premises and save only to such extent and subject to such conditions as
may be permitted by law and such other regulations as may be imposed

by the Company or its managing agents)

(b)  Not to use the said parking space allocated to the Premises for any
purpose other than the parking of a currently insured and roadworthy
private motor vehicle or motor cycle and not to park or allow to be
parked any other form of transport on the said parking space nor to work
on or service such vehicle so parked and for the avoidance of doubt no
caravan shall be parked or commercial vehicle over 30 cwt shall be

parked on the said parking space

Not to make nor to cause permit or suffer to be made any wnreasonable noise in

+ Fivldess\pridocs\Client\056053\Matte 00006 3100646226, et Lease doe
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(24)

¢ (26)

@7)

(28)

(29)

(30)

G

(32)

the Premises by way of piano graimophone radio television receiving set or other
mechanical or musical instrument vacuum cleaner singing or otherwise at any

time whatsoever between the hours of 11pm and 7am on all days

Not to play nor to cause suffer or permit to be played nor use nor cause suffer or
permit to be used the things referred to in the immediafely preceding clause
hereof or any of them in any manner whatsoever nor sing or allow any singing
nor make any noise of any kind outside the Premises whatscever between the

hours of 1 1pm and 7am on all days

Not to throw dirt rubbish rags or other refuse or petmit the same to be thrown

into the sinks baths lavatories cisterns water or soil pipes in the Premiscs

That no name writing drawing signboard plate or placard of any kind shall be put
on or in any window on the extetior of the Premises or so as to be visible from
the outside other than reasonable notice boards indicating the Premises for sale
or let and that non such notice in any event be affixed or displayed until the

Landlord shall leave completed and sold the whole of the Development.

That no clothes or other articles shall be hung or exposed outside the Premises
That no flower box pot or other like object shall be placed outside the Premises
Not to keep any bird dog or other animal or pet in the Premises without the
previous written consent of the Company first being obtained (such consent may
be withdrawn by the Company in its absolute discretion should such bird dog
animal or pet cause a nuisance to other lessees)

Not to decorate the exterior of the Premises

That no extemnal wireless satellite dish or television aerial or dish shall be

crected by the Leaseholder

Not to obstruct nor to cause permit or suffer to be obstructed any part of the

Common Areas

Fwidesstpridacs\CHenti054053\Matteri000063100646226.4ct 1 eass.dog
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(33)  Not without the previous consent of the Company to alter nor to cause or permit
or suffer to be altered any electrical wiring gas or water supply system or any

other systems provided in the Development

(34) Not to do nor to cause suffer or permit to be done on the Premises or the
Development or any part thereof any act or thing which is or may become a
nuisance annoyance or cause damage injury or inconvenience to the other lessees
owners occuplers or users of the Development or any part thereof or to any

adjoining or neighbouring property or which is or may become illegal or

immoral

(35) That any com;ﬂaints which may arise between any of the lessees or occupiers of

) the Apartments and Dwelling Houses (including the Leaseholder) in relation to
the above stipulations or otherwise may be subrmitted to the Company or its

managing agents which may if it or they think fit determine the same and in the

event its or their decision shall be binding upon all parties

(36)  To comply with and observe any regulations which the Company may with the ‘,
provisions of this Lease make to govern the use of the Apartments and Dwelling
Houses the Development and the Common Axeas and for the good management
of the same respectively Such regulations may be restrictive of acts done on the
Development detrimental to its character or amenities Any costs or expenses
incurred by the Company in preparing such regulations or in supplying copies of
them or in doing works for the improvement of the Development or in

providing services to the Leaseholder and other lessees of Apartments and

Al A At b T e e e i + A s et e an

Dwelling Houses or in employing porters or other servants shall be deemed to

iy

have been properly incurred by the Company in pursuance of its obligations
vnder this Lease notwithstanding the absence of any specific covenant by the
Company to incur them and the Leaseholder shall keep the Company
indemnified from and against his due proportion thereof under the covenants in

that behalf contained in this Lease

I N

o

]

! (37) Not to use the Premises or any part thereof for any purpose other than as a
‘* private residence in single occupation

g
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(38)  Not to store or bring nor to cause permit or suffer to be stored or brought upon
the Premises or any part thereof any inflammable dangerous noxious explosive
or radio-active substance or thing in such quantities ag shall or may cause danger
or injury to the Premises or the Development or to any person using occupying
or being upon the same or any part thereof at any time or which may increase the
risk of fire or explosion or which may cause an increase in the insurance

premium payable for the Development
(39) Not to damage or cut down or remove any trees or shrubs on the Development

(40)  Not to erect or provide a container for the storage of oil for domestic heating on

the Premises

(41)  To observe and comply with the rights covenants and other matters (if any) more
particularly referred to in the registers of the above-mentioned titles insofar as
the same are still subsisting and relate to or effect the Premises and to indemnify
and keep indemnified the Company and the Developer from and against all
actions costs proceedings claims and demands in respect thereof to the intent
that the Company and the Developer shall not be liable upon the same in any

manner

4. THE Leaseholder HEREBY COVENANTS with the Company and as a separate
covenant with the Developer (but not so as to render the Leaseholder liable to the
Developer after the Developer shall have parted with its interest in the Development)
and with and for the benefit of the lessees and occupiers from time to time of the other

Apartments in the Development as follows:-

(1)  That the Leascholder and the persons deriving title under the Leaseholder will at

all times observe the covenants set out in the First Schedule hereto

(2)  That the Leaseholder and the persons deriving title under the Leaseholder will at
all times comply with such reasonable regulations as the Company may make
from time to time relating to the putting out of refuse for removal and such other

matters as the Company considers necessary or desirable for the purpose of
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securing the safety ovderliness or cleanliness of the Development or the
Comnion Areas or the efficient or economical performance by the Company of

its obligations under this Lease

5, (A) THE Developer and the Company HEREBY CQOVENANT with the
Leascholder (but so that the Developer shall cease to be liable for the observance
and performance of such covenants after jt has transferred jts interest in the

Development to the Company as mentioned in recital 2 hereof) as follows:-

(1)  That the Leascholder paying the rents hereby reserved and performing

and observing the covenants and conditions herein on his part contained -

may peaceably enjoy the Premises during the Term without any lawful
interruption by the Developer or the Company or any person rightfully

] claiming under or in trust for it or by title paramount

(2)  That every lease granted on the Development of any Apartment or
Dwelling Houge shall contain covenants and provisions to the like effect
as the pravisions of this Leasc and if 50 required by the Leaseholder the
Developer or the Company will enforce the lessee's covenants similar to
those contained in this Lease which are or may be entered into by the
lessees of other Apartments or Dwelling Houses in the Development so
far as they effect the Premises provided the Leaseholder indemnifies the
Developer and the Company against all costs and expenses of such
enforcement and pravides such security and deposit for paynient of such
costs and expenses as the Developer or the Company may require and
complies with all other reasonable requirements of the Developer or the

Company

5 (B)  The Company hereby covenants with the Leaseholder and as a separate covenant
with the Developer as follows:-

(1) To pay all premiums for the insurance of the Development hereinafter
mentioned within seven days afier the same shall become due and to
produce to the Leaseholder or the Developer (as appropuiate) on demand

the said policy and to permit the Leaseholder and any mortgagee of the

Fividess\pridocsiClient\036053\Matter\00006300646226 Jet. Loase.doc
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Premises to notify the insurer of his ity or their interest in the Premises

and to note the same on the said policy

That the Company will at all times during the Term (unless such

insurance shall be vitiated by any act or default of the Leascholder) keep

the Development insured against loss or damage by fire flood and such

other risks normally insured under a comprehensive policy or as the

Company may from time to time reasonably determine in some

insurance office of repute to its full reinstatement value (including
demolition debris removal and all professional fees in connection with
any reinstatemnent) and whenever required will produce to the’
Leaseholder the insurance policy and the receipt for the last premium for
the same and will in the event of any building in the Development being
damaged or destroyed by fire or other risks covered by such insurance as
soon as reasonably practicable make a claim against the insurers and lay
out the insurance monays in the repair rebuilding or reinstaternent of the
same and in provision of such temporary accommodation as aforesaid
PROVIDED THAT any deficiency shall be borne by the Company

()  That (subject to the payment of the Specified Rent (if demanded)
and Service Charge and except to such extent as the Leaseholder
or the lessee of any other part of the Development shall be liable
in respect thereof respectively under the terms of this Lease or
any other Lease) the Company shall maintain repair redecorate

and renew as appropriate:-

@ the roof foundations and main structure of the buildings
in the Development and all external parts thereof and of
the balconies (if any) including all external and
load-bearing walls the windows and doors on the outside
of the Apartments (save the glass in such doors and
windows) and the boundary structures and all parts of the
Development which are not the responsibility of the
Leascholder under this Lease or of any other lessee or any

other Apartment or Dwelling Houses PROVIDED

Fivideasipridoes\Clicn (103605 3\Maiten00006300646226,ter, Lease. doc
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(b)

(i

(iii)

(iv)

v

ALWAYS the Company shall redecorate paint or
otherwise treat as necessary the outside and the edges of
the outside doors of the Premises and PROVIDED
ALWAYS the Company shall decorate paint or
otherwise (reat the exterior of the buildings and the
interior parts of the Common Areas on the Development
as often as necessary but not less frequently than every
four years of the Term respectively in a proper and
workmanlike manner in all respects with suitable and

good quality materials or paint

the fire alarm systems entry phone systems communal
television aerials entrance barriers heating systems pipes
sewers drains wires cisterns and tanks and other electrical
drainage ventilation and water apparatus and machinery
in under and upon the Development (except such as
belong to any public utility supply authority) which serve
iwo or more Apartments or Dwelling Houses

the Common Areas

the furniture and equipment in the Common Areas which
are enjoyed or intended to be enjoyed by the Leaseholder
in common with the lessees and occupiers of other

Apartments and Dwelling Houses

any grass lawns flowering shrubs bushes and dwarf
hedges within the Common Areas including for the
avoidance of doubt the maintenance or reinstatement of
garden ornaments sheds structures or the like provided by

the DcVeloper

The Company will execute and do all such works and things

whatever as may at any time during the term be directed as

required by any national cr local or other public authority to be
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executed or done upon or in respect of the Premiscs and
Common Parts or any part thereof except such as may be

required duc to any neglect or default of the Leaseholder

That subject as in sub-clause 5(B)(3)(a) hereof and so far as practical the
Company will on a weekly or other appropriate periodic basis keep the
Common Areas in a clean and tidy and well maintained condition or
cultivated as appropriate and on a monthly basis cause the cxternal
surfaces of the windows to be cleaned (or as near to such times or

periods as circumstances shall permit) PROVIDED THAT:-

(@)  the Company shall not be liable to the Leaseholder for any failure
in or interruption of such services not attributable to its neglect or
default and

()  the Company may add to diminish modify or alter such services
if by reason of any change of circumstances during the Termn
such addition diminution ov alteration is in the opinion of the
Company reasonably necessary or desirable in the interest of
good estate management or for the benefit of the ocoupiers of the

Development (including the Premises)

To insure the fixtures and fittings plant machinery and equipment in the
Development against such risks as are usually covered by a house
owner’s comprehensive policy and to insure against third party claims
made against it or the Developer in respect of the management
possession or ownership of the Development and whenever required to
produce to the Leaseholder the policy or policles of such insurance and
the receipt for the last premium for the same the Leaseholder paying to
the Company his reasonable costs for so producing and whenever
required to produce to the Leaseholder a copy policy or policies for such
insurance and the receipt for the last premium for the same the

Leaseholder paying to the Company his reasonable costs for so

producing

l":\videss\pndocs,\Clicnt\OS6053\}\/1511«1:*\000063\00646226.!&1.Luase.doc

17




()

-

P

(6)

%

®)

©)

10)

The Company shall pay all existing and future rates taxes assessments
and outgoings now or hereafter imposed on or payable in respect of the

Common Atcas

The Company will pay all charges assessments and outgoings for rates
water and electricity and other services payable in respect of the

Common Areas

The Company will (so far as practicable) keep clean and reasonably
lighted and carpeted the halls passages landings staircases and other parts
of the Common Areas so enjoyed or used by the Leaseholder in common
as aforesaid and including the cleaning of the exterior of the windows of

oy
the Premises

The Company shall insure and keep insured the furniture and equipment
referred to in sub-clause 5(3)(a)(iv) hereof against such risks as the
Company thinks fit in some insurance office of repute in the full value
thereof and whenever required shall produce to the Leaseholder the
policy or policies of such insurance and the receipt of the last premium

for the same

So far as practicable (and without prejudice to the generality of the

foregoing) to perform and provide the following services:-

(@  Supply maintain repair and replace as need be such fire fighting
equipment in the Common Areas as the Company may deem
desirable or necessary or as maybe required to be supplied or
maintained by it by statute or by the Fire Authority for the district
and for the avoidance of doubt the requirements of Stafute or the
Fire Authority shall have precedence in the interpretation of or

compliance with the provisions of this sub-clause

(b)  To supply provide purchase maintain renew replace repair and
keep in good and serviceable order and condition all

appurtenances appointments fixtures fittings bins receptacles

(@ Pividessipridocs\Cl enli0S60353\Mate\00006 3400646226 Jet Lease.doc
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tools appliances materials and other things which the Company
may deem desirable or necessary for the maintenance upkeep or

cleanliness of the Common Ateas

(¢)  To supply provide purchase maintain renew replace repair and
keep in good and serviceable order and condition the common
telvision aerials entrance door control systems eniry
communication systems and any other mechanical devices which
the Company may deem desirable or necessary for the general

conduct management and security of the Common Areas

(d)  To provide heating to such parts of the Common Areas as are
appropriate by means of heating apparatus as now installed in the
Common Areas g0 as to maintain a reasonable and normal
temperature but the Company does not warrant that such parts of
the Common Areas shall be heated to any particular degree

6. PROVIDED ALWAYS and it is hereby agreed as follows:-

(1

(2)

If the rents or charges hereby reserved or any part of them shall be unpald for
twenty one days after becoming payable (whether formally demanded or not) or
if any covenant on the part of the Leaseholder shall not be performed or
observed then and in any case it shall be lawful for the Developer until it shall
have transferred its interest and thereafter the Company at any time thereafter to
re-enter upon the Premises or any part thereof in the name of the whole and
thereupon this demise shall absolutely determine without prejudice to any right
of action or remedy of the Developer or the Campany (as appropriate) in respect
of the antecedent breach of any of the Leaseholder's covenants or the conditions
contained in this Lease PROVIDED THAT the Developer or the Company (as
appropriate) shall not commence proceedings for forfeiture of this Lease without
giving reasonable prior hotice to the mortgagee of the Leaseholder of which the

Developer or the Company (as appropriate) has received notice

Notwithstanding anything contained in this Lease the Developer until it shall

have transferred its interest and. thereafter the Company shall have power

Pividess\pridoes\Clicn\056033WMatieA000063100646226.Jet.Lense. doc
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without obtaining any consent from or making any compensation to the
Leaseholder to deal as the Developer or the Company (as appropriate) may think
fit with any other land buildings or premises adjoining or near the Development
and to erect rebuild or heighten on such other land or premises any buildings
whatsoever whether such buildings shall or shall not affect or diminish the light
or air which may now or at any time during the terms be enjoyed by the

Leageholder

The Developer until it shall have transferred its interest and thereafter the
Company shall have power at ifs diseretion to alter or vary the Sefvicc
Provisions relating to the Common Areas PROVIDED THAT such alterations
or variations do not materially affect the enjoyment or amenities of the Premises

or Common Areas

Any notice under this Lease shall be in writing and a notice to the Leaseholder
shall be sufficiently served if left addressed to the Leaseholder on the Premises
or sent to him by recorded delivery post there and any notice to the Developer or

the Company shall be sufficiently served if received by it as ils registered office

To the intent that no transfer or assignment of this Lease shall take place
otherwise than in accordance with Clause 3(16) hereof the parties to this Lease
apply to the Chief Land Registrar to enter the following restriction on the
Register of the Title to this Lease such restriction to remain on the Register

during its subsistence:
(Form N, Schednle 4, The Land Registration Rules 2003)

No disposition of the registered estate (other than a Charge) by the proprietor of
the registersd estate or by the proprietor of any registered charge is to be
registered without a written consent signed on behalf of Portland Basin
(Tameside) Management Cornpany Limited care of [

] by its Secretary or its Conveyancer.

The Developer and The Company confirm that such written consent shall not be

withheld or delayed so long as the Leaseholder has paid all instalments of the

FividessipridacsiCHenti05605 3 WMatte\00006 1100646226 1ot Lease doe
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7. (1)

(3)

*)

Service Charge duly demanded from the Leascholder and that such consent shall
be deemed to have been granted if the Company goes into liquidation for any

reason before any such transfer
IN this clause the following expressions have the following meanings:-
(a)  "Account Year" means a year ending on the 31st March in each year

(b)  "Specified Proportion" means the proportion specified in the Particulars

as amended from time to ime under sub-clause 7(7) hereof

(¢)  "Service Provigion” means the sum computed in accordance with
sub-clauses 7(3) 7(4) and 7(5) hereof

(d)  "The Service Charge" means the amount payable in accordance with the

Specified Propartion of the Service Provision

()  “the Surveyor" means the Company's professionally qualified surveyor

and may be a person in the employ of the Company

The Leascholder HEREBY COVENANTS with the Developer and the
Company to pay the Service Charge during the Term by equal payments in
advance on the first day of each month All sums paid to the Company in respect
of that part of the Service Provision referred to in sub-clause 7(5) hereof shall be
held by the Company in trust for the Leaseholder until applied towards the
matters referred to in sub-clause 7(6) hereof and all such sums shall only be so
applied Any interest on or income of the said sums being held by the Company
pending application as aforesaid shall (subject to any liability to tax thereon) be
added to the said reserve fund referred to in sub-clanse 7(5) hereof

The Service Provision in respect of any Account Year shall be computed by 31st
August of each Account Year and shall be computed in accordance with

sub-clause 7(4) hereof

The Service Provision shall consist of a sum comprising

PAvidess\pridoca\Clican\056053\Matled000063100646224.1et. Lease. doe

21




() the expenditure estimated by the Surveyor as likely to be incurred in the
Account Year by the Company upon the matters specified in sub-clause
7(5) hereof; and

(i)  acyelical fund for or towards such of the matters specified in sub-clause
7(5) hereof as are likely to give rise to expenditure after the relevant
Account Year being matters which are likely to arise either only once
during the then unexpired term of this [.ease or at intervals of more than
one year including (withaut prejudice to the generality of the foregaing)
such matters as the decoration of the exterior of the buildiné of which the

Premises forms a part

. (5)  The relevant expenditure to be included in the Service Provision shall comprise
all expenditure of the Company in connection with the repair management
maintenance and provision of services for the Development and shall include

{without prejudice to the generality of the foregoing)

(a)  the cost of and incidental to compliance by the Company with every
notice regulation or eorder of any competent local or other authority in

respect of the Development

(b)  all fees charges and expenses of the Surveyor (or if the Surveyor is an
employee of the Company a reasonable allowance for the Company) in
connection with the management and maintenance of the Development

including the computation of and collection of the Service Provision

(¢)  all fees charges and expenses payable to any solicitor accountant
surveyor valuer or architect whom the Coinpany may from time to time
rensonably employ in connection with the management or maintenance
of the Development including the cost of preparation of the account of
the Service Charge and if any such work shall be undertaken by an
employee of the Company then a reasonable allowance for the Company

for such work
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all costs expenses and outgoings whatsoever incurred by the Company in
and about the discharge of the obligations on the part of the Company set
out specifically in Clause 5(B) hereof and the costs of providing any

additional service pursuant to Clause 5(B} hereol

the cost of insuring the Development in accordance with the provisions
of sub-clause 5(B)(2) hereof

the cost of periodically inspecting examining maintaining overhauling

and where necessary repairing or replacing any and every part of the

Common Areas and the appurtenances thereof referred to in Clause S(B)

hereof

the cost of supplying electricity and other energy for all purposes referred
to in Clause S(B) hereof

the cost of employing staff for the performance of the duties and services
referred to in Clause S(B) hereof (including a resident or non-resident
caretaker) and all other incidental expenditure in relation to such
employment (including (but without limiting the generality of such
provision) the payment of the statutory and such other insurance pension
welfare and other payments contributions and premiums that the
Company may in its absolute discretion deem desirable or necessary and
the provision of uniforms working clothes tools appliances cleaning and
other materials bins receptacles and other equipment for the proper

performance of their duties)

all charges assessments impositions and other outgoings payable by the
Company in respect of all parts of the Common Areas not intended for
exclusion and separate occupation by lessees and occupiers of the

Apartments or Dwelling Houses

the cost of all service contracts for the entry phone system entrance door
control system fire alarm system emergency light system TV aerial

system and any systems installed or to be installed on the Development
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(k)  the cost of taking all steps deemed desirable or expedient by the

Company for complying with making representation against or otherwise

contesting the incidence of the provisions of any legislation or orders or

statutory requirements thereunder conceming town planning public
health highways streets drainage or other matters relating or alleged to
relate to the Development for which the Leaseholder is not directly liable

hereunder
M Value Added Tax on any of the above items

(6)  As soon as practicable after the end of each Account Year the Surveyor shall
determine (which figure is to be certified by the Company's Auditors) and certify
' the amount by which the estimate referred to in sub-clause 7(4) hersof shall have
exceeded or fallen short of the actual expenditurs in the Account Year and shall
supply the Leaseholder with a copy of the certificate and the Leaseholder shall
forthwith upon receipt of the certificate (subject as provided in sub-clause
7(7)(a) and (b) hereof pay the Specified Proportion of the excess if any (or the

excess payment shall be allowed to him in the next Service Charge demand(s))

(7Y (2  If in the reasonable opinion of the Surveyor it shall at any time become
necessary or equitable to do so he may increase or decrease the Specified
Proportion

()  The Specified Proportion increased or decreased in accordance with
sub-clause 7(7)(a) hereof shall be endorsed on this Lease and shall
hereafler be substitnted for the Specified Proportion set out in the

Particulars of this Lease

(8)  Ifthe Leaseholder shall at any time during the said term object to any item of the
Service Provision as being unreasonable or to the insurances mentioned in
clause S(B) hereof being in sufficient then the matter in dispute shall be
determined by a person to be appointed for the purpose by the President for the
time being of the Royal Institute of Chartered Surveyors whose decision shall

bind both parties and whose costs shall be bome by whomsoever the said person
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shall decide PROVIDED ALWAYS that any objection by the Leascholder
under this clause shall not affect the obligation of the Leaseholder to pay his
proportion of the Service Provision in accordance with clauses 7(2) and 7(4)
hereof and after such decision of any person so appointed by such President ag
aforesaid any overpayment by the Leasehold shall be credited against future

payments due from the Leascholder to the Company

8. This Lease is made with full title guarantee but excluding from that guarantee the
covenant sct out in Section 4(1)(B) of the Law of Property (Miscellaneous Provisions)
Act 1994

9. IT IS HEREBY CERTIFIED that the transaction hereby effected does not form part
of a larger transaction or of a series of transactions in respect of which the amount or

value or the aggregate amount or value of the consideration exceeds [£ 15 0 003

IN WITNESS whereof the Council the Developer and the Company have caused 'their
respective Common Seals to be hereunto affixed and the Leaseholder has hereunto set his hand
the day and year first before written

THE FIRST SCHEDULE abave referred to
MUTUAL COVENANTS

1. Not to do or permit to be done any act or thing which may render void or voidable any
policy of insurance on the Development or any premises in the Development or may

cause an increased premivm to be payable in respect thereof

2, Not to do or permit to be done anything which may cause obstruction in any of the pipes

or drains of the Development

THE SECOND SCHEDULE above referred to
EASEMENTS RIGHTS AND PRIVILEGES INCLUDED IN THE LEASE

1, The right for the Leaseholder and all persons authorised by the Leaseholder (in common
with all persons entitled to the like right) at all times to use the Common Areas for all

purposes incidental to the occupation and enjoyment of the Premises (but not further or
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otherwige) and subject to such regulations with regard thereto that may be made from

time to time by the Company

The right in common with the Company the lessees and occupiers of all other
Apartments and Dwelling Housess and all others having the like right to use for purpose
only of access to and egress from the Premises all such parts of the Common Areas as
afford access or egress (save such parts of the Common Areas as arc laid out for car
parking) PROVIDED THAT sccess along the corridors halls staircases landings and
footways of the buildings on the Development shall be on foot only

The right to use in common with the lessces and occupiers of all other Apartments and

Dwelling Houses and their visitors the gardens pleasure grounds roads drives paths
forecourts common television aerial entry phone system entrance door control system
and other parts of the Development which are used in common by the owners or

occupiers of any two or more of the Apartments or Dwelling Housess

The right in common with the owners and ocoupiers of all other Apartments and

Dwelling Houses to use the refuse store provided on the Development

The right to subjacent and lateral support and to shelter and protection from the other

parts of any adjoining building in the Development and from the site and roof thereof

The {ree and vninterrupted passage and running of water and soil gas and electricity
telephone and television signals from and to the Premises through the sewers drains
watercourses cables pipes and wires which now are or may at any time hereafter during

the perpetuity period be in under or passing through the Development or any part thereof

The right for the Leaseholder with workmen and others (with or without materials tools
and equipment if necessary) at all reasonable times on fourteen days prior written notice
(except in the case of emergency) to enter upon other parts of the Development (save the

site of any electricity substation or other Publis Utility plant or equipment):-

@ for the purpose of repairing cleansing maintaining or renewing any such sewers
draing

“and watercowrses cables pipes and wires or
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(i)  for the purpose of repairing maintaining renewing or rebuilding the Premises or
any part of any adjoining building in the Development giving subjacent or lateral
support shelter or protection to the Premises causing as little disturbance as

possible and making good any damage caused

THE THIRD SCHEDULE above referred to
EXCEPTIONS AND RESERVATIONS

There are excepted and reserved out of this demise to the Developer the Company and thé

. lessees of the other Apartments and Dwelling Mouses

@

(b)

1

Basements rights and privileges over and along and through the Premises equivalent to
those set forth in the Second Schedule hereto TOGETHER WITH the right to enter the

Premises to lay place construct or repair existing or additional sewers drains

. watercourses cables pipes and wires within the Premises as may be reasonably required

by any Public Utility or the Company the person exercising such right causing as little
inconvenience or damage as possible and making good to the reasonable satisfaction of

the Leaseholder any damage so caused

The right of the Company and its surveyors or agents with or without workmen and
others at all reasonable times on notice (except in case of emergency) to enter the
Premises for the purpose of carrying out its obligations under this Lease

The Joad-bearing walls floor structure and roof of the Buildings within the Development

of which the Premises form part and the window frames (but not the glass therein)

THE FOURTH SCHEDULE above referred to
PART A
DEED OF COYENANT (ON ASSIGNMENT)

HEREBY COVENANT with PORTLAND BASIN (TAMESIDE) MANAGEMENT
COMPANY LIMITED of Seaton Bum House Dudley Lane Seaton Burn Newcastle-upon-
Tyne NE13 6BE ("the Company") that I and my successors in title will at all times from the
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day of 200 duly pay all rent becoming due under the lease of the above property
dated the  dayof 200 which was transferred to me by the registered proprietor thereof
by a Transfer of ¢ven date and executed contemporaneously herewith and the Service Rent and
all other sums payable thereunder and observe and perform all the covenants restrictions
stipulations and conditions therein contained and on the part of the Leaseholder to be observed
and performed {whether running with the Lease or of a purely personal or collateral nature) to

the same extent as if [ were the original Leaseliolder party thereto

AND I ALSO AGREE that all notices served under the Lease or for the purpose or in
anticipation of proceedings against me by the Company may be served upon me by post
addressed to me at the above-named Premises or by delivery at the Premises (if the same shall
come to my knowledge or not) and that for purposes of proceedings to forfeit the Lease [ elect
domicile in England at the said Premises and agree that process may be served at the Premises

(whether the same shall come to my knowledge or not) DATED the day of
200

IN WITNESS whereof I have executed this Deed the day and year first before written

PartB
DEED OF COVENANT (SUB-LEASE)

[
HEREBY COVENANT with PORTLAND BASIN (TAMESIDE) MANAGEMENT
COMPANY LIMITED of Seaton Burn House Dudley Lane Seaton Burn Newcastle-upon-
Tyne NE13 6BE ("the Company") that I and my successors in title will at all times from the

day of 200 duly pay all rent becoming due under the Sub-Lease of the above property
dated the  day of 200 which was granted to me by the registered proprietor thereof
by a Sub-Lease of even date and cxecuted contemporaneously herewith and the Service Rent
and all other sums payable thereunder and observe and perform all the covenants restrictions
stipulations and conditions therein contained and on the part of the Leaseholder to be observed
and performed under the Lease dated and made between (1)

@ (3) and the Sub-Lease dated

AND I ALSO AGREE that all notices served under the Lease or Sub-Lease for the purpose or

in anticipation of proceedings against me by the Company may be served upon me by post

{| 2ddressed to me at the above-named Premises or by delivery at the Premises (if the same shall

g Fividess\pridoesiClicn\036053\Matte\00006310064 6226 lt 1ense.doc

28



comae to my knowledge or not) and that for purposes of proceedings to forfsit the Sub-Lease |
elect domicile in England at the said Premises and agree that process may be served al the
Premises (whether the same shall come to my knowledge or not)

DATED the day of 200

IN WITNESS whereof I have executed this Deed the day and year first before written

THE COMMON SEAL OF
TAMESIDE METROPOLITAN BORQUGH COUNCIL,

Was hereunto affixed in the presence of i~

A

Signed by Authorised Sigbatory

SIGNED as a DEED by
RICHARD EDGINGTON
ROLAND ORRELL
as Attorney for BELLWAY HOMES LIMITED
in the presence of :-
n

] STMICHALES LD
WIIVES, CHESITIEE

LAY 5785,
EXECUTED as s DEED by 7
THE COMPANY in the presence of
Director
!“J///f b 4-"#;—«{ S
(AN~ Radves™ eoretary
T G OGN
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EXECUTED asa DEED by
ASHTON LEAS PROPERTIES LIMITED

In the presence ofi- Director

Secretary

SIGNED as a Deed by the
LEASEHOLDER in the presence ofi-
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