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THE LAW COMMISSION 

SECOND PROGRAMME - SUBJECT XVIII ITEM ( 2 ) ( a )  

WORKING PAPER NO. 26 

FORGERY 

I INTRODUCTION 

1 .  I n  e a r l y  d a y s  i t  seems t h a t  f o r g e r y  w a s  a crime o n l y  i n  
r e l a t i o n  t o  r o y a l  seals,  char te rs  and w r i t i n g s  u n d e r  seal ,  and 
o f f e n c e s  i n  r e l a t i o n  t o  these w e r e  c l o s e l y  l i n k e d  w i t h  t r e a s o n  
and co inage  o f f e n c e s .  
" fa lse  and u n t r u e  char ters ,  e v i d e n c e s ,  deeds  and w r i t i n g s "  w a s  
made c r i m i n a l ;  b u t ,  w i t h  t h e  e x c e p t i o n  of  t e s t a m e n t s ,  t h e  

s t a t u t e  a f fec ted  o n l y  w r i t i n g s  unde r  sea l .  N e i t h e r  Coke n o r  
Hale refer t o  t h e  f o r g e r y  of  o r d i n a r y  w r i t i n g s  a s  a crime. 
W r i t i n g s  n o t  unde r  sea l  were f i r s t  h e l d  t o  be t h e  s u b j e c t  of 
f o r g e r y  i n  1727, i n  t h e  case of  - R. v .  Ward.:! 
such  w r i t i n g s  w a s  he ld  t o  have been i n d i c t a b l e  a t  common l a w ,  
even b e f o r e  t h e  s t a t u t e  o f  E l i z .  1 .  However, Hawkins, w r i t i n g  
i n  1767, h e s i t a t e d  t o  i n c l u d e  " w r i t i n g s  of  a n  i n f e r i o r  n a t u r e "  
a s  be ing  c a p a b l e  of be ing  f o r g e d ,  u n l e s s  someone r e c e i v e d  a 
p r e j u d i c e  f rom t h e  ~ r i t i n g . ~  H e  t hough t  t h a t ,  i n  g e n e r a l ,  t h e  

l a w  of  f o r g e r y  re la ted  t o  "matters o f  a p u b l i c  n a t u r e  only" .  
Wi th  t h e  growth of  commerce i n  t h e  l a t t e r  h a l f  o f  t h e  1 8 t h  and 
t h e  b e g i n n i n g  of t h e  1 9 t h  c e n t u r i e s  a se r ies  of s t a t u t e s  w a s  
pas sed  making t h e  f o r g e r y  of  v a r i o u s  commercial  documents 
c a p i t a l  f e l o n y  ( u s u a l l y  w i t h o u t  b e n e f i t  of c l e r g y )  and  f o r g e r y  
w a s  one of t h e  l a s t  crimes t o  remain c a p i t a l .  I n  h i s  P l e a s  of 
t h e  Crown, East e x p l a i n e d  f o r g e r y  i n  t h e  f o l l o w i n g  terms:- 

"To f o r g e ,  ( a  m e t a p h o r i c a l  e x p r e s s i o n  borrowed f rom 
t h e  o c c u p a t i o n  of t h e  s m i t h ) ,  means, p r o p e r l y  
s p e a k i n g ,  no more t h a n  t o  make o r  form: b u t ,  i n  
o u r  l a w  i t  i s  a lways  t a k e n  i n  a n  e v i l  s e n s e ;  and 

By a s t a t u t e  of 1562l t h e  f o r g i n g  of 

F a l s i f i c a t i o n  of 

4 

1 .  5 E l i z .  1 ,  c.14. 
2 .  (1727) 2 Ld. Raym. 1461. 
3. 1 P.C. c.70, s . 1 1 .  
4. East, Pleas  of t h e  Crown (1803) Vol.  2 ,  . p . 8 5 2 .  



t h e r e f o r e  Forge ry  a t  common l a w  d e n o t e s  a f a l s e  
making (which  i n c l u d e s  e v e r y  a l t e r a t i o n  of  o r  
a d d i t i o n  t o  a t r u e  s ta tement) ,  a making - malo 
animo, of any w r i t t e n  i n s t r u m e n t  f o r  t h e  pu rpose  
o f  f r a u d  and decei t .  T h i s  d e f i n i t i o n  r e s u l t s  
f rom a l l  t h e  a u t h o r i t i e s  a n c i e n t  and modern 
t a k e n  t o g e t h e r  . I f  

Lord Denning quo ted  t h i s  d e f i n i t i o n  i n  Welham 'v .  D . P . P .  5 
s a y i n g  " H e  t r e a t s  t h e  s u b j e c t ,  I t h i n k ,  b e t t e r  t h a n  any 
w r i t e r  b e f o r e  o r  s i n c e . "  

2 .  The Forgery  A c t  1861 w a s  one of t h e  ser ies  of  
c o d i f i c a t i o n  A c t s  pas sed  i n  t h a t  y e a r .  Much o f  t h a t  A c t  was 
k e p t  a l i v e  on t h e  p a s s i n g  of t h e  Forge ry  A c t  1913. The 1913 
A c t ,  a s  w i l l  be s e e n ,  i s  concerned  w i t h  p u b l i c  and p r i v a t e  
documents and w i t h  c e r t a i n  seals and dies .  

3. Forge ry ,  i n  o r d i n a r y  speech ,  h a s ,  however, a r a t h e r  
w i d e r  meaning t h a n  t h a t  which i s  a t t a c h e d  t o  i t  by t h e  Forgery  
A c t  1913; i t  may be d e s c r i b e d  a s  t h e  f a b r i c a t i o n  of 8 f a l s e  
document o r  t h i n g  i n  o r d e r  t h a t  i t  may be used  as genu ine .  
I n  t h i s  s e n s e ,  t h e  s u b j e c t  i s  by no means c o n f i n e d  i n  t h e  
p r e s e n t  l a w  t o  t h e  Forgery  A c t s  1861 and 1913. Appendix B 

c o n t a i n s  a l i s t ,  which i s  n o t  e x h a u s t i v e ,  o f  a wide v a r i e t y  
o f  l e g i s l a t i o n  i n  which  o f f e n c e s  a k i n  t o  f o r g e r y  have  been 
created.  T h i s  l e g i s l a t i o n  def ies  c a t e g o r i z a t i o n ,  b u t  t h e  

most common o f f e n c e  i s  t h a t  of f o r g i n g  road  t r a f f i c  documents, 
c o n t a i n e d  i n  s e c t i o n  233 of t h e  Road T r a f f i c  A c t  1960. 6 

S t a t i s t i c a l  I n f o r m a t i o n  

4 .  The f o l l o w i n g  s t a t i s t i c s  which are  r e l e v a n t  t o  t h e  
d i s c u s s i o n  of f o r g e r y  i n  t h i s  p a p e r  are t a k e n  f rom t h e  Annual 
C r i m i n a l  S t a t i s t i c s 7  and f rom t h e  S t a t i s t i c s  on o f f e n c e s  
r e l a t i n g  t o  Motor Vehicles.8 
t h a t  i t  i s  a s  t r u e  of f o r g e r y  a s  i t  i s  o f  t h e f t  t o  say :  

I t  i s  c l e a r  from these f i g u r e s  

"The p r e s e n t  d i f f e r e n t  maximum p e n a l t i e s  d a t e  from 
times when maximum s e n t e n c e s  w e r e  passed much more 
commonly t h a n  t h e y  are now." 9 

5 .  [ I 9 6 1 1  A.C. 103, 133. 
6 .  See Tables  A and B below. 
7 .  C r i m i n a l  S t a t i s t i c s ,  England and Wales, 1968 Cmnd. 4098. 
8. Re tu rn  d a t e d  24 J u l y ,  1968 of  1967 o f f e n c e s .  
9 .  See  f o o t n o t e  9 on p . 3 .  
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- TABLE A 

OFFENCES UNDER THE FORGERY ACT 1913 
COMPARED W I T H  OTHER OFFENCES 

(1968  STATISTICS) 

I NUMBER OF PERSONS FOUND G U I L T Y  ( A L L  COURTS) I 
A l l  o f f e n c e s  
T r a f f i c  o f f e n c e s  d e a l t  w i t h  sumiiar i ly  
S t e a l i n g  and  b r e a k i n g  and e n t e r i n g  
M a l i c i o u s  damage 
Forge  r y  A c t  o f f ence  s* 
Offences  u n d e r  t h e  Coinage Of fences  

A c t  1936 

1,576,868 
1,014,793 

198,907 
18,687 

2 , 945* 

1 1  

*Forgery A c t  o f f e n c e s  
t r i e d  by magist r a t  e s ( a )  2549 (M 1729) 

(F 820) 

t r i e d  on i n d i c t m e n t  396 (M 335) 
(F 61 )  

( a )  A s  t o  Forge ry  A c t  o f f e n c e s  t r i a b l e  summarily,  see 
Schedule  I ( a s  amended) of t h e  Magistrates '  C o u r t s  
A c t  1952 and s e c t i o n  27 of t h e  C r i m i n a l  J u s t i c e  
Ar=t  1967. D e t a i l  of these o f f e n c e s  i s  g i v e n  i n  
pa rag raph  66 below. 

9.  C r i m i n a l  Law R e v i s i o n  Committee, E i g h t h  Repor t ,  1966 
Cmnd. 2977, para .  10. It i s  r e l e v a n t  i n  t h i s  c o n t e x t  
t o  n o t e  t he  cases of Caughie ,  Smith and Steward [1969]  
1 W.L.R. 1700, i n  which  t h e  Cour t  of  Appeal upheld  t h e  
s e n t e n c e  of  f o u r  y e a r s  passed  upon t h e  f i r s t  a p p e l l a n t  
f o r  p o s s e s s i o n  f o r  f o r g e d  banl tnotes ,  b u t  reduced t o  
18 months t h e  s e n t e n c e s  of t h e  o t h e r  two a p p e l l a n t s  
c o n v i c t e d  o f  u t t e r i n g  f o r g e d  banknotes .  For  t h e  
pu rposes  of t h e  a p p e a l  t h e  Cour t  caused  i n v e s t i g a t i o n  
t o  be made of  n e a r l y  100 cases b e f o r e  t h e  Cour t  i n  t h e  
p r e v i o u s  18 months.  From t h i s  survey  i t  w a s  concluded 
t h a t  - 

(i) t h e  C e n t r a l  Cr imina l  C o u r t  tended t o  pass 
somewhat lower  s e n t e n c e s  t h a n  c o u r t s  i n  
o t h e r  p a r t s  of t h e  c o u n t r y ;  

s e r i o u s  cases such  as  Caughie were no t  
u n u s u a l ;  and 
i n  cases o f  u t t e r i n g  one  o r  two n o t e s ,  a s  i n  
t h e  cases o f  S m i t h  and Steward,  t h e  average 
s e n t e n c e  w a s  18 months t o  two y e a r s ,  a l t h o u g h  
t h e  p e r i o d  m i g h t  be s h o r t e r  o r  l o n g e r  a c c o r d i n g  
t o  t h e  c i r c u m s t a n c e s  of t h e  case. 

(ii) i n  these c o u r t s  s e n t e n c e s  of f o u r  y e a r s  i n  

(iii) 

- 3 -  



TABLE B 

OFFENCES OF FORGERY AND AKIN TO FORGERY 

PROSECUTED UNDER THE ROAD TRAFFIC ACTS 
( 1  967 STATISTICS) 

D e s c r i p t i o n  of  Offence  

Forg ing  motor  v e h i c l e  
l i c e n c e  

Forg ing  d r i v i n g  
1 ice nc e 

Forg ing  i n s u r a n c e  
c e r t i f i c a t e  

Forg ing  v e h i c l e  
r e g i s t r a t i o n  book 

A l t e r i n g  r e c o r d  
e n t r i e s  

T o t a l s  

T r i e d  by 
Magi st  rates 

10,331 

2 ,584  

1,888 

200* 

1 1  

15,014 

T r i e d  on 
Ind ic tmen t  

54 

68 

49 

4 

175 

* I n c l u d e s  cases which may have been t r i e d  on i n d i c t m e n t  
b u t  which canno t  be i d e n t i f i e d  from t h e  i n f o r m a t i o n  
a v a i l a b l e .  

TABLE C 

DISPOSAL OF OFFENDERS - FORGERY ACT 1913 
( 1968 STATISTICS) 

AND 
OFFENCES A K I N  TO FORGERY UNDER ROAD TRAFFIC ACTS 

( 1967 STATISTICS) 

A s s i z e s  and 
Q u a r t e r  
S e s s i o n s  

Magistrates ’ 
C o u r t s  

Forgery  A c t  
1913 

Road Tra f f i c  
A c t s  
Forgery  A c t  
1913 
Road Tra f f i c  
A c t s  

T o t a l s  

Abso lu te  
and 

C o n d i t i o n a l  
Discharge, 
P r o b a t i o n ,  

e tc .  

7 0  

18 

967 

309 

1,367 

F i n e  

14,656 

- 
h s t o d i a l  
Sen tences  
( i n c l u d i n g  
Su spend e d 
Sen tences )  

310 

83 

73 6 

597 

1,726 
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TABLE D 

Suspended 
Sentences 

95 

U p  t o  1 yea r  1 t o  3 y e a r s  Over 3 y e a r s  

73 1 03 21 

Note: None of  t h e  above sen tences  exceeds ? O  yea r s .  

- 5 -  



I1 THE PRESENT LAW OF FORGERY UNDER THE 

FORGERY ACT 1913,  AT COMMON LAW AND 
UNDER THE 1830, i s61  AND OTHER ACTS 

The Forgery  A c t  1912 

5.  The 1913 A c t ,  though i n  i t s  n a t u r e  a c o n s o l i d a t i o n  A c t ,  
l e f t  a l i v e  bo th  f o r g e r y  a t  common l a w  and some of  t h e  

p r o v i s i o n s  of t h e  1830 and 1861 A c t s .  I t s  g e n e r a l  scheme i s  
a s  fo l lows : -  10 

S e c t i o n  1 d e f i n e s  f o r g e r y  a s  I t t he  making of a f a l s e  
t 

document i n  o r d e r  t h a t  i t  may be used as g e n u i n e t t .  
The s e c t i o n  t h e n  gives  examples i n t r o d u c e d  by t h e  
words " i n  p a r t i c u l a r "  of what i s  meant by " f a l s i t y "  
o f  a document. The examples do n o t  c o n s t i t u t e  a 
comprehensive d e f i n i t i o n  of f a l s i t y '  
t h i s  s e c t i o n  no r  t h e  i n t e r p r e t a t i o n  s e c t i o n  (s .  18) 

a t t e m p t s  t o  d e f i n e  w h a t  i s  meant by a t tdocumentt t .  

and n e i t h e r  

S e c t i o n  2 of  t h e  A c t  r e n d e r s  c r i m i n a l  t h e  f o r g e r y  of 
w i l l s  and o t h e r  t e s t a m e n t a r y  documents,  d e e d s ,  
bonds and banknotes  w h i c h ,  i f  done w i t h  i n t e n t  t o  
d e f r a u d ,  a t t r a c t s  a maximum s e n t e n c e  of  l i f e  
imprisonment .  T h i s  s e c t i o n  a l s o  makes t h e  f o r g e r y  
of  v a l u a b l e  s e c u r i t i e s ,  documents of  t i t l e  t o  l a n d  
o r  goods,  powers of  a t t o r n e y ,  e n t r i e s  i n  share 
regis ters ,  i n s u r a n c e  p o l i c i e s ,  c h a r t e r - p a r t i e s ,  
c e r t i f i c a t e s  o f  I n l a n d  Revenue Commissioners e tc . ,  
i f  done w i t h  i n t e n t  t o  d e f r a u d ,  a n  o f f e n c e  
a t t r a c t i n g  a maximum p e n a l t y  of 14 y e a r s '  
imprisonment .  The c a t e g o r i e s  of  documents covered  
by t h i s  s e c t i o n  may be descr ibed  as  p o s s e s s i n g  f o r  
t h e  most p a r t  a t t p r i v a t e t t  character .  

S e c t i o n  3 creates  t h r e e  grades of  o f f e n c e s  i n  r e l a t i o n  
t o  s p e c i f i e d  c a t e g o r i e s  of seals  and documents of 
a I tpub l i c t t  c h a r a c t e r ,  i f  f o r g e d  w i t h  i n t e n t  t o  
d e f r a u d  o r  d e c e i v e .  These grades are:-  

(i) f o r g e r y  o f  s ea l s  of S t a t e  and t h e  Royal 
S i g n  Manual; p u n i s h a b l e  by l i f e  imprisonment ,  

10. The A c t ,  t o g e t h e r  w i t h  t h e  Coinage Offences  A c t  1936, i s  
summarised w i t h  r e f e r e n c e  t o  i t s  scheme of p e n a l t i e s  i n  
Appendix A. 

1 1 .  See s .35(1)  of t he  Cr imina l  J u s t i c e  A c t  1925. 
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( i i )  f o r g e r y  of registers of b i r t h s ,  m a r r i a g e s ,  
dea ths ,  b u r i a l s  and c rema t ions  o r  c o p i e s  
t h e r e o f ,  o r  ce r t i f i ed  c o p i e s  of P u b l i c  
Records and of wrappe r s  o r  labels  provided  
by t h e  Revenue o r  Customs; pun i shab le  w i t h  
imprisonment n o t  exceeding  14 y e a r s ,  

( i i i )  f o r g e r y  of any one of a f a i r l y  l e n g t h y  l i s t  
of  "pub l i c "  documents,  registers o r  
c e r t i f i c a t e s ;  p u n i s h a b l e  w i t h  imprisonment 
no t  exceeding  7 y e a r s .  

S e c t i o n  4 c o n t a i n s  a r e s i d u a l  p r o v i s i o n .  I t  c o v e r s  t h e  

f o r g e r y  of a l l  documents not  spec i f ica l ly  d e a l t  
w i t h  i n  any o t h e r  p a r t  of t h e  A c t ,  and here a g a i n  
t h e  two k i n d s  of i n t e n t  a r e  reproduced;  i n t e n t  t o  
de f raud  o r  dece ive  i f  t h e  document i s  "pub l i c " ;  
i n t e n t  t o  d e f r a u d ,  i f  i t  i s  " p r i v a t e " .  But t h e  
same maximum punishment,  v i z .  2 years' imprisonment,  
i s  provided  whether  t h e  document f o r g e d  i s  "publ icI t  
o r  " p r i v a t e " .  Nowhere i n  t h e  A c t  a r e  these terms 
d e f i n e d ,  12 

S e c t i o n  5 d e a l s  w i t h  f o r g e r y  of seals and dies ,  and here 
a g a i n  the  double  i n t e n t  i s  reproduced.  

S e c t i o n  6 deals w i t h  t h e  o f f e n c e  of u t t e r i n g  fo rged  
documents,  seals and dies.  T h i s  i s  a n  o f f e n c e  
d i s t i n c t  from f o r g e r y ,  b u t  i t  a t t r a c t s  t h e  same 
p e n a l t y  a s  i f  the  pe r son  u t t e r i n g  had himself  
fo rged  t h e  t h i n g  u t t e r e d .  

t 

S e c t i o n  7 creates t h e  o f f e n c e  of  demanding, o b t a i n i n g ,  
e t c .  money, s e c u r i t y  f o r  money o r  o t h e r  p r o p e r t y  
under ,  upon o r  by v i r t u e  of any fo rged  i n s t r u m e n t .  
The word t t i n s t r u m e n t t t ,  a l t h o u g h  unde f ined ,  may be 

a more r e s t r i c t ed  word t h a n  tfdocument". The word 
h a s ,  however, been he ld  t o  i n c l u d e  a telegram and 
a r e q u e s t  f o r  payment of money. l 3  
d e a l s  w i t h  t h e  f r a u d u l e n t  u s e  of p r o b a t e  and l e t t e r s  

The s e c t i o n  a l s o  

\ 

12. A s  t o  what  is  a l t p u b l i c t t  document - f o r  t h e  pu rposes  of t h e  
l a w  of ev idence  - see S t u r l a  v .  F r e c c i a  (1880) 5 App. Cas. 
623,  643 and L i l l e y  v .  P e t t i t  [ 1 ' 9 4 6 ] B .  401. 

13.  - R .  v .  R i l e y  [1896]  1 Q.B.. 309; 5.  v .  Cade [1914] 2 K.B.  209. 
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of  a d m i n i s t r a t i o n  o b t a i n e d  by u s e  of a forged  
t e s t a m e n t a r y  document o r  a f a l s e  o a t h .  The 
p e n a l t i e s  under  t h i s  s e c t i o n  are  imprisonment 
f o r  n o t  more t h a n  14 y e a r s .  

S e c t i o n s  8-10 deal w i t h  p o s s e s s i o n  of fo rged  documents,  
pape r  o r  i n s t r u m e n t s  f o r  f o r g e r y ,  o r  special  paper  
b e f o r e  i t  h a s  been stamped and i s s u e d .  

S e c t i o n s  11-13 have been wholly repealed by r e c e n t  
l e g i s l a t i o n .  14 

S e c t i o n  15 d e f i n e s  p o s s e s s i o n .  

S e c t i o n  16 re lates  t o  s e a r c h  w a r r a n t s .  

S e c t i o n  17 d e a l s  w i t h  t h e  form of ind ic tmen t  i n  r e l a t i o n  
t o  d e s c r i p t i o n  of documents,  e tc .  and t o  t h e  l a y i n g  
of t h e  specif ic  i n t e n t  r e q u i r e d .  15 

S e c t i o n  18 is  t h e  i n t e r p r e t a t i o n  s e c t i o n .  

S e c t i o n  19 r e l a t e s  t o  s a v i n g s .  

6 .  The r e p e a l  p o l i c y  of t h e  1913 A c t  was, l i k e  t h a t  of t h e  
P e r j u r y  A c t  1911, comprehensive e x c e p t  t h a t  no t  o n l y  p a r t s  of 
t h e  Forgery A c t  1861, bu t  a l s o  a number of e a r l i e r  s t a t u t e s  
d e a l i n g  w i t h  o f f e n c e s  of t he  type  of  f o r g e r y  (main ly  r e l a t i n g  
t o  marks and c e r t i f i c a t i o n s  of v a r i o u s  k i n d s ) ,  w e r e  l e f t  
u n r e p e a l e d .  

Fo rge ry  a t  common l a w  

I t  i s  s t i l l  an  o f f e n c e  a t  common l a w  t o  f o r g e  any w r i t i n g  
w i t h  i n t e n t  t o  d e f r a u d ,  o r  t o  u t t e r  any such w r i t i n g  w i t h  t h e  
l i k e  i n t e n t ,  16 

The 1830 A c t  

The on ly  s u r v i v i n g  s e c t i o n  of t h e  1830 A c t  i s  s e c t i o n  21,  
which  a l lows  clergymen of t h e  Church of England t o  c o r r e c t  e r r o r s  
i n  p a r i s h  registers t h e  a l t e r a t i o n  of which would o t h e r w i s e  be an 
o f f e n c e  under  s e c t i o n  36 of t h e  1861 A c t .  

14. Crimina l  Law A c t  1967 and t h e  J u s t i c e s  of t h e  Peace Act 1968. 
15.  cf .  s.44 of t h e  1861 A c t .  
16.  See R .  v. R i l e y  [I8963 1 Q.B. 309; 5. v.  Sharman (1854) 

Dears. 285,  
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The 1861 A c t  

The f o l l o w i n g  s e c t i o n s  a r e  s t i l l  i n  fo rce : -  

S e c t i o n  5 deals w i t h  making f a l s e  e n t r i e s  i n  books of 
account  k e p t  by t h e  Bank of England o r  t h e  Bank 
of  I r e l a n d ,  w i t h  i n t e n t  t o  d e f r a u d ,  

S e c t i o n  6 makes i t  an o f f e n c e  f o r  any person  employed 
by t h e  Bank of England o r  I r e l a n d  t o  i s s u e  a 
f a l se  d iv idend  w a r r a n t .  

S e c t i o n  28 makes i t  an o f f e n c e  f o r  t h e  c lerk of any 
c o u r t  t o  i s s u e  a fa l se  copy of t h e  c e r t i f i c a t e  
o r  r eco rd  of t h e  c o u r t .  

S e c t i o n  34 p r o h i b i t s  answer ing  t o  b a i l  i n  t h e  name 
of a n o t h e r .  

S e c t i o n s  36 and 37 d e a l  w i t h  making f a l s e  e n t r i e s  i n ,  
o r  a l t e r i n g  o r  d e s t r o y i n g ,  registers of b i r t h s ,  
m a r r i a g e s  and d e a t h s .  

S e c t i o n  44 cor re sponds  t o  s e c t i o n  17 (2 )  of t h e  1913 A c t .  

O t h e r  S t a t u t e s  d e a l i n g  w i t h  Forgery  

There are numerous o t h e r  s t a t u t e s  (some 40 examples a r e  
l i s t e d  i n  Appendix B t o  t h i s  paper )  d e a l i n g  w i t h  o f f e n c e s  of 
f o r g e r y  o r  o f f e n c e s  a k i n  t o  f o r g e r y .  The l i s t  i s  n o t  e x h a u s t i v e ,  
b u t  i t  i l l u s t r a t e s  t h e  v e r y  wide  range of  p r e s e n t  l e g i s l a t i o n  
d e a l i n g  w i t h  f o r g e r y .  

I11 THE PROBLEMS 

I n t r o d u c t i o n  

7. I t  w i l l  be a p p a r e n t  from a r e a d i n g  of the  E i g h t h  Repor t  
of t h e  Cr imina l  Law Rev i s ion  Committee” which l e d  t o  t h e  T h e f t  
A c t  1968, and from o u r  Working Paper  on Mal i c ious  Damage18 t h a t  
t h e  g e n e r a l  view, wh ich  we share, is  t h a t  c r i m i n a l  conduct  
p o s s e s s i n g  t h e  same basic f e a t u r e s  does  no t  n e c e s s a r i l y  r e q u i r e  
t o  be d e a l t  w i t h  by a large number of s e p a r a t e  o f f e n c e s ,  each 

w i t h  i t s  own p e n a l t y  and each  c 0 v e r i n g . a  p a r t i c u l a r  se t  of 
c i r cums tances .  A s  Appendix A’shows, t h e  Forgery A c t  1913, 

17. (1966)  Cmnd. 2977. 
18. Working Paper No. 23.  
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l i k e  o t h e r  l e g i s l a t i o n  based on the  19th c e n t u r y  c r i m i n a l  law, 
c o n t a i n s  p r e c i s e l y  t h i s  t y p e  o f  c l a s s i f i c a t i o n ,  w i t h  many 
d i s t i n c t  o f f e n c e s  and even more s u b - c l a s s i f i c a t i o n s  w i t h i n  each 
c l a s s .  S e c t i o n  2 ( 2 ) ,  f o r  example,  which c r e a t e s  one o f f e n c e ,  
l i s t s  no less t h a n  t e n  c a t e g o r i e s  of  documents,  many hav ing  
s e p a r a t e  l i s t s  w i t h i n  each c a t e g o r y .  Thus s e c t i o n  2 ( 2 ) ( h )  

reads:- 

"Any d e c l a r a t i o n ,  w a r r a n t ,  o r d e r ,  a f f i d a v i t ,  
a f f i r m a t i o n ,  c e r t i f i c a t e ,  o r  o t h e r  document r e q u i r e d  
o r  a u t h o r i s e d  t o  be made by o r  f o r  t he  pu rposes  of 
t h e  Government A n n u i t i e s  A c t  1829, o r  t h e  Government 
A n n u i t i e s  A c t  1832, o r  by t h e  N a t i o n a l  Debt 
Commissioners a c t i n g  under  t h e  a u t h o r i t y  of t h e  sa id  
A c t s ;  '' 

We proceed on t h e  basis  t h a t  s i m p l i f i c a t i o n  i s  a major  a i m  
of  t h i s  review. I n  a d d i t i o n  t o  t h e  problem o f  s i m p l i f i c a t i o n ,  
it seems t o  u s ,  however, t h a t  t h e  p r e s e n t  s t a t e  o f  t h e  l a w  
c a l l s  f o r  c o n s i d e r a t i o n  of a number of  o t h e r  q u e s t i o n s .  Most 
of t h i s  paper  i s  t aken  up w i t h  o u r  p r o v i s i o n a l  answers  t o  them. 

8. I n  paragraph  14 we summarise these q u e s t i o n s  and i n  
pa rag raphs  15-67 we deal w i t h  them i n  d e t a i l .  I t  may, however, 
be h e l p f u l  t o  c o n s i d e r  a t  t h i s  p o i n t  some broad i s s u e s  which 

a r i se  i n  connec t ion  w i t h  c e r t a i n  of these q u e s t i o n s .  Thus,  
one problem conce rns  t h e  d e f i n i t i o n  of t h e  word t tdocumentst t ,  
t h a t  is, t h e  c lass  of t h i n g s  which ,  a c c o r d i n g  t o  t h e  e x i s t i n g  
l a w ,  mainly form the  s u b j e c t  of f o r g e r y .  I n  t h i s  connec t ion  
we  should  p o i n t  o u t  t h a t  i t  might be p o s s i b l e  ( a s  we s h a l l  
l a t e r  c o n s i d e r )  t o  extend the  c a t e g o r i e s  of t h i n g s  t h a t  may be 
fo rged .  One argument f o r  d o i n g  so i s  t h e  i n h e r e n t  d i f f i c u l t y  
of d e f i n i n g  what  i s  a document; i f  t he  c a t e g o r y  of t h i n g s  
t h a t  can be fo rged  w e r e  extended t o  c o v e r ,  f o r  example,  a l l  
t a n g i b l e  t h i n g s ,  t h e  d i s c u s s i o n  about  t h e  meaning of t h e  word 
''documenttt would take on a mainly h i s t o r i c a l  i n t e r e s t .  

9. A s  we have seen ,  most o f f e n c e s  i n  t h e  p re sen t  l a w  of 
f o r g e r y  prescribe one o r  o t h e r  of two menta l  e l emen t s ,  namely 
i n t e n t  t o  d e f r a u d  and i n t e n t  t o  deceive. I n t e n t  t o  de f raud  
i s  necessa ry  i n  t h e  case of a l l  p r i v a t e  documents,  whereas 
i n t e n t  t o  dece ive  o r  t o  d e f r a u d  i s  s u f f i c i e n t  i n  t he  case of 
most p u b l i c  documents.  "Publ ic"  and " p r i v a t e "  documents are  
n o t ,  however, d e f i n e d .  l 9  
between t h e  two i n t e n t s  i s  u n c l e a r .  2o 

I n  a d d i t i o n ,  t h e  l i n e  of demarca t ion  
I t ,  t h e r e f o r e ,  seems 

19. Para .  5 above. 
20. See p a r a .  43 below. 
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obv ious  t h a t  t h e  whole q u e s t i o n  of  i n t e n t  i n  f o r g e r y  r e q u i r e s  
c o n s i d e r a t i o n .  

10. A person  i s  g u i l t y  o f  a s e p a r a t e  o f f e n c e  - u t t e r i n g  - 
i f ,  w i t h  t h e  n e c e s s a r y  men ta l  e l emen t ,  he  makes any u s e  of  
t h e  t h i n g  f o r g e d .  I n  a d d i t i o n ,  a p e r s o n  who w i t h  t h e  necessa ry  
i n t e n t  demands p r o p e r t y  on a fo rged  in s t rumen t  i s  g u i l t y  of an  
o f f e n c e .  I t  i s  a n  o f f e n c e  u n l a w f u l l y  t o  possess some f o r g e d  
t h i n g s ,  b u t  n o t  all. t h i n g s  which may be fo rged .  The problems 
a r i s i n g  from these d i f f e r e n t  o f f e n c e s  w i l l  be d i s c u s s e d .  

1 1 .  Forg ing  money, o r  t t co in ingi '  i s  a matter which  has  i n  
p a r t  been dea l t  w i t h  s e p a r a t e l y  from f o r g e r y .  The Coinage 
Of fences  A c t  1936 d e a l s  w i t h  c o u n t e r f e i t i n g  c o i n ,  whether  E n g l i s h  
o r  f o r e i g n .  Banknotes ,  whe the r  E n g l i s h  o r  f o r e i g n ,  are  dea l t  
w i t h  i n  t h e  1913 A c t .  The effect  o f  t h e  C o u n t e r f e i t  Currency 
(Convent ion)  A c t  1935 i s  t o  a t t r a c t  t h e  p r o v i s i o n s  of  t h e  

Forge ry  A c t  1913 t o  c u r r e n c y  n o t e s  i s s u e d  by f o r e i g n  governments .  
W e  c o n s i d e r  below whe the r  and ,  i f  so,  how f a r ,  c o i n i n g  and 
f o r g e r y  ought  t o  be amalgamated. 

12.  I n  any re form of t h e  c r i m i n a l  l a w ,  problems of  
j u r i s d i c t i o n ,  p e n a l t i e s  and compensat ion a r i s e  and r e q u i r e  
c o n s i d e r a t  i on .  

13.  The r e p e a l  p o l i c y  of a new Forgery  A c t  depends  on t h e >  
e x t e n t  t o  which i t  shou ld  a i m  a t  comprehens iveness ,  and on 
whe the r  it shou ld  a l l o w  o f f e n c e s  a k i n  t o  f o r g e r y  i n  o t h e r  
l e g i s l a t i o n ,  such  a s  t h e  P o s t  Off ice  A c t s  and t h e  Road T r a f f i c  
A c t s ,  t o  s u r v i v e .  

14. Accordingly ,  t h e  q u e s t i o n s  which seem t o  u s  t o  a r i s e  
are t h e  fo l lowing : -  

A. 
B .  

C. 

D. 

E .  
F. 

What c o n s t i t u t e s  f o r g e r y ?  
What c a n  be f o r g e d  unde r  t h e  p r e s e n t  law? 
What i n  a new Forgery  A c t  shou ld  be t h e  t h i n g s  
which may be  t h e  s u b j e c t  o f  f o r g e r y ?  
Should t h e r e  be  any ,  and i f  so what,  d i s t i n c t i o n s  
made f o r  t h e  pu rposes  of punishment ,  between 
d i f f e r e n t  c a t e g o r i e s  of f o r g e r y ?  
What shou ld  t h e  mental  e lement  be? 
I s  i t  n e c e s s a r y  t o  r e t a i n  t h e  s e p a r a t e  o f f e n c e  
o f  ! ' u t t e r i n g t t ?  If so,  how should i t  be related 
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t o  f o r g e r y ?  Is  t h e  p r e s e n t  nomencla ture  
s a t i s f a c t o r y ?  

p r o p e r t y  e tc .  on a f o r g e d  in s t rumen t"  be 

r e t a i n e d ?  
H.  Should t h e r e  b e ,  i n  r e l a t i o n  t o  f o r g e r y ,  

a n  o f f e n c e  of un lawfu l  p o s s e s s i o n ?  
t o  w h a t  should  i t  app ly?  

f o r g e r y ?  I f  so,  t o  what  e x t e n t ?  

G.  Should t h e  s e p a r a t e  o f f e n c e  of "denanding 

If so,  

I .  Should c o i n a g e  o f f e n c e s  be amalgamated w i t h  

J .  What j u r i s d i c t i o n a l  changes need t o  be made? 
' K .  What p r o v i s i o n s  should  be made f o r  compensat ing 

v i c t ims  of f o r g e r y ?  
L. To what e x t e n t  should  a n  e f f o r t  be made t o  b r i n g  

w i t h i n  a new Forge ry  A c t  a c t i v i t i e s  a k i n  t o  
f o r g e r y  a t  p r e s e n t  covered by o t h e r  l e g i s l a t i o n ?  

A. What c o n s t i t u L e s  f o r g e r y ?  

15. By s e c t i o n  1 of t h e  Forgery  A c t  1913,  f o r g e r y  i s  t h e  
making of  a fa l se  document i n  o r d e r  t h a t  i t  may be used  a s  
genuine .  The t r a d i t i o n a l  view on  what  c o n s t i t u t e s  f a l s i t y  i n  
a document f o r  t h e  pu rposes  o f  f o r g e r y  i s  e x e m p l i f i e d  by a 
p a s s a g e  i n  5. v .  Windsor:- 21 

"Forgery  i s  t h e  f a l s e  malting of  a n  i n s t r u m e n t  
p u r p o r t i n g  t o  be t h a t  which it i s  n o t ;  it is 
n o t  t h e  making o f  a n  i n s t r u m e n t  which p u r p o r t s  
t o  be what  it r e a l l y  i s ,  b u t  which c o n t a i n s  
f a l se  s t a t e m e n t s .  T e l l i n g  a l i e  does  n o t  
become a f o r g e r y  because  i t  i s  reduced i n t o  
w r i t i n g . "  

We agree w i t h ,  and adop t  t h e  c o n c l u s i o n  o f  t h e  e d i t o r  
of R u s s e l l  on C r i m e , 2 2  t h a t  t h e  Forgery  A c t  1913, s e c t i o n  1 ,  a s  
e x p l a i n e d  by s e c t i o n  35(1) of  t h e  C r i m i n a l  J u s t i c e  A c t  1925, 
p r e s e r v e d  t h e  o l d  p o s i t i o n  t h a t ,  i n  o r d e r  t o  be f o r g e d ,  a 
document must " t e l l  a l i e  about  i t s e l f " ,  i n  t h e  s e n s e  t h a t  it 
conveys a fa l se  message a b o u t  i t s  own n a t u r e .  A s  t o  t h e  f a l s i t y  
of  documents,  we t h i n k  t h a t  t h e r e  is  no need f o r  any change i n  
t h e  l a w .  A document which d o e s  n o t  t e l l  a l i e  abou t  i t se l f  b u t  
which c o n t a i n s  a l y i n g  s t a t e m e n t  w i l l ,  i f  i t  i s  used  d i s h o n e s t l y  

21. (1865) 1 0  Cox C.C. 1 1 8 ,  123.' See  a l s o  R u s s e l l  on C r i m e ,  
1 2 t h  ed . ,  p.1227, where t h i s  pas sage  i s  c i t ed .  

22. pp.1232 t o  1234. 
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t o  o b t a i n  p r o p e r t y  o r  a p e c u n i a r y  advah tage ,  r e n d e r  t h e  maker 
l i a b l e  unde r  t h e  p r o v i s i o n s  of  t h e  T h e f t  A c t  1968 r e l a t i n g  t o  
c r i m i n a l  d e c e p t i o n  o r ,  i f  t h e  document has s t a t u t o r y  a u t h o r i t y ,  
unde r  s e c t i o n  5 of  t h e  P e r j u r y  A c t  1911. 23 We, t h e r e f o r e ,  see 
no n e c e s s i t y  f o r  e x t e n d i n g  t h e  t r a d i t i o n a l  concep t  of f a l s i t y  
i n  t h i s  c o n t e x t .  Under t h e  p r e s e n t  l a w  some d i f f i c u l t i e s  have 
a r i s e n  from t h e  d e c i s i o n  i n  5. v .  Hopkins & C o l l i n s . 2 4  
t h i s  case t h e  a p p e l l a n t s ,  who were h e l d  r i g h t l y  c o n v i c t e d  of 
f o r g e r y ,  had made f a l s e  e n t r i e s  i n  books which i t  w a s  t h e i r  
d u t y  t o  keep, The e n t r i e s  gave  a m i s l e a d i n g  i m p r e s s i o n  o f  t h e  
books themse lves  i n  t h a t  they  f a l s e l y  pu rpor t ed  t o  have been 
made on t h e  da tes  t h e y  bo re .  The  books t h e r e f o r e  " t o l d  a l i e  
abou t  themselves" ,  and t h u s  on t h e  g e n e r a l l y  accepted view were 

I n  

f o r g e r i e s .  But t h e  w i d e  language  i n  c e r t a i n  p a s s a g e s  i n  t h e  
c o u r t ' s  judgment,  d e l i v e r e d  by Lord Goddard, C. J . ,  seems t o  
s u g g e s t  t h a t  mere ly  t o  e n t e r  f a l s e  amounts i n  a cash book 
might be f o r g e r y .  The c o u r t  a l s o  raised, b u t  d i d  n o t  answer,  
t h e  q u e s t i o n  w h e t h e r  t h e  mere d i s h o n e s t  omiss ion  of a n  e n t r y  
from a book c o u l d  amount t o  f o r g e r y .  So f a r  as  t h e  case l e n d s  
any encouragement t o  t h e  view t h a t  a n  omiss ion  c a n  o f  i t se l f  
amount t o  f o r g e r y ,  we  do n o t  p ropose  t o  adop t  i t .  Fa lse  
a c c o u n t i n g  by omiss ion  is ,  i n  any case, a n  o f f e n c e  unde r  
s e c t i o n  17 of t h e  The f t  A c t  1968. 

16.  S e c t i o n  1 of t h e  1913 A c t  emphasises th roughou t  t h a t ,  
f o r  a document t o  be f o r g e d ,  i t  must be f a l se  i n  a material  
p a r t i c u l a r .  Thus,  i n  s e c t i o n  l ( 2 ) : -  

"A document i s  f a l s e  . . . i f  t h e  whole o r  any 
mater ia l  p a r t  t h e r e o f  p u r p o r t s  t o  be made ... 1 1  

Again,  s e c t i o n  1 ( 2 ) ( a )  and ( b )  r e s p e c t i v e l y  c o n t a i n  t h e  words:- 

.,. a document i s  false:- I 1  

( a )  i f  any ma te r i a l  a l t e r a t i o n  ... has been 

( b )  i f  t h e  whole o r  some mater ia l  p a r t  of it 
made t h e r e i n ;  

p u r p o r t s  t o  be made ... I t  

T h e r e  are s i m i l a r  p r o v i s i o n s  i n  r e l a t i o n  t o  f a l s e  s t a t e m e n t s  
i n  t h e  P e r j u r y  A c t  1911, which i s  a s u b j e c t  t h a t  we a l s o  have 
unde r  r e v i e w .  Whatever may be t h e  p o s i t i o n  i n  regard t o  
p e r j u r y ,  we doubt  whe the r  i n  r e l a t i o n  t o  f o r g e r y  i t  is  n e c e s s a r y  

23. P e r j u r y  i s  unde r  r ev iew by t h e  Law Commission, 
24. (1957)  41 C r .  App. Rep. 231. 
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t o  c o n t i n u e  t o  refer s p e c i f i c a l l y  t o  m a t e r i a l i t y .  A s  a 
p rac t i ca l  mat ter ,  w e  c o n s i d e r  t h a t  i f  t h e  a l t e r a t i o n  i s  
immater ia1,one ( o r  b o t h )  o f  two d e f e n c e s  i s  l i k e l y  t o  be 
a v a i l a b l e ,  namely: 

( a )  i n  s p i t e  of t h e  a l t e r a t i o n ,  t h e  t h i n g  d o e s  
n o t  t e l l  a l i e  abou t  i t s e l f ,  

( b )  t h e  i n t e n t  r e q u i r e d  f o r  f o r g e r y  w a s  n o t  p r e s e n t ,  
I t  is ,  of c o u r s e ,  a mat ter  of f ac t  how f a r ,  i f  

a t  a l l ,  t h e  i m m a t e r i a l i t y  n e g a t i v e s  i n t e n t ,  

17. We are  sa t i s f i ed  t h a t  i n  p rac t ice  t h e  q u e s t i o n  of  
ma te r i a l i t y  does  n o t  a r i s e ,  s o  t h a t  i t  does  n o t  appear t o  be 

needed as  a s a f e g u a r d  f o r  d e f e n d a n t s .  If t h i s  i s  r i g h t ,  t h e n  
i t  i s  a c o m p l i c a t i n g  f a c t o r  hav ing  no u s e f u l  f u n c t i o n .  More- 
o v e r ,  t h e  o b j e c t  of f o r g e r y  i s  u s u a l l y  f i n a n c i a l  g a i n  t o  t h e  
f o r g e r .  If t h i s  o b j e c t  i s  ach ieved ,  t h e  o f f e n d e r  w i l l ,  besides  
t h e  o f f e n c e  of f o r g e r y ,  commit a n  o f f e n c e  of o b t a i n i n g  p r o p e r t y  
o r  a p e c u n i a r y  advantage  by d e c e p t i o n  unde r  s e c t i o n s  15 o r  16 
of t h e  T h e f t  A c t  1968. I n  these s e c t i o n s ,  there  i s  no r e q u i r e -  
ment t h a t  t h e  d e c e p t i o n  should  have been mater ia l .  Although 
t h e  r equ i r emen t  of m a t e r i a l i t y  i s  s t i l l  p r e s e n t  i n  s e c t i o n s  17 
( f a l s e  a c c o u n t i n g )  and 19 ( f a l se  s t a t e m e n t s  by company 
d i r e c t o r s  e t c . )  of t h e  same A c t ,  w e  would p r e f e r  t o  a i m  at 
c o n s i s t e n c y  hetween a new Forgery  A c t  and s e c t i o n s  15 and 16 
of t h e  1968 A c t ,  because i n  t h i s  respect  t h e  s u b j e c t - m a t t e r  i s  
c l o s e l y  i n t e r l i n k e d .  

B. What can  be f o r g e d  u n d e r  t h e  p r e s e n t  law? 

18. Although we l a t e r  d i s c u s s  p o s s i b l e  changes i n  t h e  

c a t e g o r i e s  of t h i n g s  t h a t  can  be f o r g e d ,  i t  i s  f irst  n e c e s s a r y  
t o  c o n s i d e r  what  t h e  word ttdocumenttt means a c c o r d i n g  t o  t h e  
p r e s e n t  l a w .  T h i s  q u e s t i o n  main ly  a r i ses  i n  r e s p e c t  of t h e  

r e s i d u a l  o f f e n c e s  of  f o r g i n g  documents created by s e c t i o n  4 
of t h e  A c t  o f  1913. S e c t i o n s  2 and 3 of t h a t  A c t  each c o n t a i n  
a l o n g  l i s t  of  "documents" of  v a r i o u s  c a t e g o r i e s  and there  is  
l i t t l e  d i f f i c u l t y  i n  answer ing  t h e  q u e s t i o n  whe the r  t h e  document 
alleged t o  have been fo rged  f a l l s  w i t h i n  any of  these c a t e g o r i e s .  
W i t h  regard t o  s e c t i o n  4 ,  however, there i s  w i d e  d i v e r g e n c e  
between the  v iews  of some of  t h e  t e x t b o o k  wri ters  as  t o  t h e  

meaning of  t h e  word t tdocumenttt .  

( a )  C r o s s  & Jones ,25  w h i l e  a c c e p t i n g  t h e  p r o p o s i t i o n  
t h a t  a document i s  a w r i t i n g ,  e x p r e s s  t h e  view 

2 5 .  I n t r o d u c t i o n  t o  C r i m i n a l  Law, 6 t h  ed. ,  pp. 250 e t  seq .  
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(based  on t h e  d i f f i c u l t  d e c i s i o n s  i n  E. v .  
C loss26  and E. v. Smith 
alleged t o  have been f o r g e d  i s  i n t e n d e d  t o  
have u t i l i t y  a p a r t  f rom t h e  f ac t  t h a t  i t s  
c o n t e n t s  convey i n f o r m a t i o n  o r  r e c o r d  a promise 
i t  i s  n o t  a document. P r o f e s s o r  G l a n v i l l e  
Wi l l iams28 a l s o  h o l d s  t h i s  view.  

Smith & Hogan2' a c c e p t  w r i t i n g  a s  a good synonym 
f o r  document, and a c c e p t  P r o f e s s o r  G l a n v i l l e  
W i l l i a m s '  view t h a t  t he  e l i m i n a t i n g  tes t  s h o u l d  
be:  does  t h e  t h i n g  have u t i l i t y  a p a r t  f rom t h e  

f a c t  t h a t  i t  conveys i n f o r m a t i o n  o r  r e c o r d s  a 
promise? However, t hey  f u r t h e r  s u g g e s t  t h a t  t h e  

w r i t i n g  must be a n  i n s t r u m e n t  as  w e l l  a s  a 
document, t h a t  i s  t o  s a y ,  a document made f o r  
t h e  purpose  o f  c r e a t i n g  o r  modi fy ing  o r  
t e r m i n a t i n g  a r i g h t .  

The e d i t o r  o f  Kenny3' a d o p t s  a d i f f e r e n t  l i n e  of 
approach  and dea l s  most f u l l y  w i t h  t h e  q u e s t i o n .  
H e  s u g g e s t s  t h a t  a document i s  a w r i t i n g  i n  any 
form, on any mater ia l ,  which cominunicates t o  some 
p e r s o n  o r  pe r sons  a human s t a t e m e n t  w h e t h e r  of  
f ac t  o r  f i c t i o n .  Accord ingly  a p u r e l y  mechan ica l  
reg is te r  would b e  exc luded ;  and so would a drawing 
o r  p a i n t i n g ,  as  s u c h ,  because  i t  i s  e s s e n t i a l  t h a t  
t h e  t h i n g  f o r g e d  s h o u l d  be c a p a b l e  of conveying  
t h e  same message t o  a l l  p e r s o n s  able  t o  read it .  
On t h i s  v iew i t  i s  immaterial on what base o r  
how t h e  w r i t i n g  i s  made. On t h e  basis  of t h e  

v iews  e x p r e s s e d  i n  Kenny, a s i g n a t u r e  on a p i c t u r e  
( a s  d i s t i n c t  f rom t h e  p i c t u r e  i t s e l f )  may 
c o n s t i t u t e  a document and - R,  v .  Closs31 shou ld  be 
r ega rded  a s  h a v i n g  been  wrongly d e c i d e d .  

27 ) t h a t  i f  t h e  t h i n g  

( b )  

( c )  

26. (1858) Dears. & B .  460 ( a  p i c t u r e  w i t h  a f a l s e  s i g n a t u r e  - 
27. (1858) Dears. & B .  566 ( f a l s e  baking-powder l a b e l s  - n o t  

28. (1948) 1 1  M.L.R. 150-162, 

n o t  a document).  

documents) . 
29. C r i m i n a l  Law, 2nd ed . ,  pp. 440-443. 
30. 
31. (1858) Dears. & B .  460. 

O u t l i n e  of t he  C r i m i n a l  Law,  1 9 t h  ed . ,  pp.  383 e t  seq. 
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19.  We have s e t  o u t  t h e s e  views a t  some l e n g t h ,  a l t h o u g h ,  
a s  w i l l  be s e e n ,  t h e  q u e s t i o n  "what i s  a document?" w i l l  have 
less importance i n  t h e  l a w  of f o r g e r y  i f  one of  o u r  sugges t ed  
s o l u t i o n s  w e r e  t o  be adopted .  T h i s  i s  because  i f  any t a n g i b l e  
o b j e c t  o r  s p e c i f i e d  k i n d s  of  t a n g i b l e  o b j e c t s  were t o  be t h e  

s u b j e c t  of  f o r g e r y ,  i t  would n o t  matter whether  t h e  t h i n g  
f o r g e d  amounted t o  a document o r  n o t .  The  d i s c u s s i o n  of t h e  
meaning o f  t h e  word "document" i l l u s t r a t e s  t h e  d i f f i c u l t i e s  
t o  which t h i s  e x p r e s s i o n  h a s  g i v e n  r i se ,  and which,  i f  

r e t a i n e d ,  i t  might  p e r p e t u a t e .  

C.  What i n  a new Forge ry  A c t  shou ld  be t h e  t h i n g s  
which may be t h e  s u b j e c t  o f  f o r g e r y ?  

2 0 .  A s  we have  s a i d ,  t h e  p r e s e n t  A c t  i n  g e n e r a l  re la tes  o n l y  
t o  documents and t o  c e r t a i n  sea ls  and d i e s .  O t h e r  l e g i s l a t i o n  
i s  n o t  a lways  so  l i m i t e d .  I n  r e v i s i n g  t h e  l a w ,  we m i g h t  
a c c e p t  these l i m i t s  and c o n f i n e  o u r  e f f o r t s  t o  r educ ing  t h e  

number of s e p a r a t e  o f f e n c e s .  We b e l i e v e  t h a t  t h i s  i s  a c o u r s e  , 

which we shou ld  n o t  f o l l o w  s i n c e  it would i n v o l v e  t h e  
accep tance  and p e r p e t u a t i o n  of  t h e  d i f f i c u l t i e s  a t t a c h i n g  t o  
t h e  d e f i n i t i o n  o f  documents o r  " w r i t i n g s "  ( i n  so f a r  a s  t h e  
l a t t e r  t e r m  i s  t h e  r e l e v a n t  t es t  f o r  common l a w  f o r g e r y ) .  
The  a l t e r n a t i v e  c o u r s e  i n v o l v e s  c o n s i d e r i n g  t h e  p o l i c y  under- 
l y i n g  the  e x i s t e n c e  of f o r g e r y  o f f e n c e s .  Approaching t h e  

d e f i n i t i o n  of t h e  s u b j e c t s  of f o r g e r y  i n  t h i s  way, w e  s h a l l  

examine w h e t h e r ,  on t h e  one hand,  t h e  c a t e g o r i e s  of  t h i n g s  
c a p a b l e  of b e i n g  f o r g e d  shou ld  be  widened, and t o  w h a t  e x t e n t ,  
o r  w h e t h e r ,  on the  o t h e r  hand, t h e y  shou ld  be narrowed by, f o r  
e x a x p l e ,  r e s t r i c t i n g  them t o  s p e c i f i e d  c a t e g o r i e s  of t h i n g s  
i n c l u d i n g  documents of p a r t i c u l a r  k i n d s .  

2 1 .  The e s s e n t i a l  e lement  i n  f o r g e r y  s h o u l d ,  we  t h i n k ,  be 

t h e  d i s h o n e s t  c r e a t i o n  i n  a t a n g i b l e  form of a t h i n g  which  

i t s e l f  i s  l i k e l y  t o  g i v e  a wrong impress ion  of  what  i t  i s  t o  
t h o s e  i n t o  whose hands  i t  may f a l l .  The d e c e p t i o n  i s  a l l  t h e  

more s e r i o u s  because  i t  r e l a t e s  n o t  mere ly  t o  t h e  t r u t h  of t h e  
message conveyed by t h e  f o r g e d  o b j e c t ,  b u t  a l s o  t o  t h e  s o u r c e  
o r  c i r c u m s t a n c e s  o f  i t s  p u r p o r t e d  c r e a t i o n .  F r e q u e n t l y  t h e  

t h i n g  i n  q u e s t i o n  i s  some form o f  w r i t i n g ,  such  as a w i l l ,  a 
banknote  o r  a b i r t h  c e r t i f i c a t e .  But i t  i s  j u s t  as e a s y  t o  
c rea te  a th ree -d imens iona l  o b j e c t  t h a t  i s  s i m i l a r l y  m i s l e a d i n g  
a s  i t  i s  t o  create a f o r g e d  w r i t i n g .  One example of such a n  
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o b j e c t  i s  a s o l i d  c o i n .  But there  are  o t h e r  t a n g i b l e  t h i n g s  of 
which t h e  same o b s e r v a t i o n  may be made. Fo r  example,  a 
p a i n t i n g  may f a l s e l y  a p p e a r  t o  be t h e  work o f  a well-known 
a r t i s t  o r  a n  o b j e t  d ' a r t  may f a l s e l y  a p p e a r  t o  be a n t i q u e  o r  
t h e  work of a celebrated c r a f t s m a n .  It  c a n ,  t h e r e f o r e ,  be 

contended  t h a t  j u s t  as  there i s  a n  o f f e n c e  of f o r g e r y  i n  
making a fa l se  w i l l  and a n  o f f e n c e  of  d i s h o n e s t y  i n  u s i n g  
t h a t  w i l l  t o  o b t a i n  p r o p e r t y ,  so  there  shou ld  be a n  o f f e n c e  
o f  f o r g e r y  when any o t h e r  a r t i c l e  i s  fabr ica ted  which gives  a 
m i s l e a d i n g  i m p r e s s i o n  as  t o  i t s  s o u r c e  o r  t h e  c i r c u m s t a n c e s  
of i t s  c r e a t i o n  even  though t h e  u s e  of such  a n  a r t i c l e  unde r  
a fa l se  o r  d e c e i t f u l  trade d e s c r i p t i o n  may a l r e a d y  c o n s t i t u t e  
a n  o f f e n c e .  32 
r e t a i n  a n  o f f e n c e  of making a document which conveys a f a l s e  
i m p r e s s i o n  ( o r  " t e l l s  a l i e" )  abou t  i t s e l f  w h i l e  h a v i n g  no 
c o r r e s p o n d i n g  o f f e n c e  of c r e a t i n g  a n  o b j e c t  o t h e r  t h a n  a 
document which i s  s i m i l a r l y  m i s l e a d i n g .  It can  be contended  
t h a t  there  i s  no v a l i d  d i f f e r e n c e  i n  t h i s  r e s p e c t  between a 
cheque on which t h e  s i g n a t u r e  i s  f o r g e d ,  a f a l s i f i e d  r o l l  of 
p a p e r  a p p e a r i n g  t o  be t h e  a u t o m a t i c  r e c o r d  o f  a cash reg is te r  
(whether o r  n o t  t h i s  i s  a f o r g e r y  on  t h e  p r e s e n t  l a w ) ,  t h e  
making of a p a i n t i n g  p u r p o r t i n g  t o  be t h a t  of a n  Old Master, 
and t h e  making of a piece of f a k e d  a n t i q u e  s i l v e r .  N e i t h e r  
o f  t h e  two l a s t  mentioned a c t i v i t i e s  i s  a t  p r e s e n t  f o r g e r y ,  
though i f  t h e  s i l v e r  i s  f a l s e l y  ha l lmarked ,  a n  o f f e n c e  w i l l  
be committed unde r  s e c t i o n  2 of t h e  Gold and S i l v e r  Wares A c t  
1844 ( a s  amended). 

I f  t h i s  i s  r i g h t ,  i t  would seem i l l o g i c a l  t o  

33 

2 2 .  I t  would,  w e  t h i n k ,  be t h e o r e t i c a l l y  p o s s i b l e  t o  e x t e n d  
t h e  r ange  of o b j e c t s  a t  p r e s e n t  t h e  s u b j e c t  matter of f o r g e r y  
t o  a l l  t a n g i b l e  t h i n g s .  W h i l s t  t h i s  s o l u t i o n  cou ld  be r ega rded  

3 2 .  There i s  l i a b i l i t y  u n d e r  t h e  Trade D e s c r i p t i o n s  A c t  1968 i f  
a t rade d e s c r i p t i o n  i s  i n  f a c t  f a l se  s u b j e c t  t o  t h e  d e f e n c e s  
p rov ided  by ss. 2 2  and 23 of t h a t  A c t .  L i a b i l i t y  f o r  
o b t a i n i n g  p r o p e r t y  e t c .  by d e c e i t  unde r  ss. 15 and 16 o f  t h e  
T h e f t  A c t  1968 i n v o l v e s  proof  o f  d i s h o n e s t y  on t h e  p a r t  of 
t h e  d e f e n d a n t .  

33 I n  R .  v .  C l o s s  (1858) Dears. & B.  460 i t  w a s  h e l d  t h a t  a 
p a i n t i n g  w i t h  a f a l s e  s i g n a t u r e  w a s  no t  a f o r g e r y .  Kenny, 
however,  takes  t h e  v i ew t h a t  t h i s  case w a s  wrongly decided 
i n  t h a t  t h e  c o u r t  wrongly ignored  t h e  f a c t  t h a t  t h e  
s i g n a t u r e  was f a l se  (see p a r a .  18 above ) .  C e r t a i n l y  i t  i s  
d i f f i c u l t  t o  defend  a d e c i s i o n  which d i s t i n g u i s h e s  between 
a s i g n a t u r e  on pape r  and a s i g n a t u r e  on c a n v a s s .  F u r t h e r  
a s  a mat te r  of policy there  appears t o  be no v a l i d  d i s t i n c t i o n  
between a t ' fo rgedt f  Vermeer which p u r p o r t s  t o  be s i g n e d  and 
one which l a c k s  a s igna ture .  

- 17 - 



a s  t h e  l o g i c a l  c u l m i n a t i o n  of t h e  h i s t o r y  of f o r g e r y  o f f e n c e s  
i n  t h e  law ( i . e .  t h e  long p r o c e s s  o f  p iecemeal  e x t e n s i o n )  i t  
needs examina t ion  from t h e  p r a c t i c a l  p o i n t  of view.  I t  can ,  
t h u s ,  be asked whether  t h e  f a k i n g  of t h i n g s  n o t  a t  p r e s e n t  
c a p a b l e  o f  c o n s t i t u t i n g  t h e  s u b j e c t  matter of f o r g e r y  p r e s e n t s  
s o  great a m i s c h i e f  t h a t  t h e  r a n g e  of  t h e  o f f e n c e  shou ld  be 
ex tended  so f a r ,  and whe the r  such  a n  e x t e n s i o n  would n o t  
e n c o u n t e r  d i f f i c u l t i e s  of such  a n  o r d e r  as  might  make it 
unworkable.  

23.  With t h e s e  q u e s t i o n s  i n  mind, w e  t h i n k  it i s  u s e f u l  t o  
c o n s i d e r  how f o r g e r y - t y p e  o f f e n c e s  a r e  t r e a t e d  i n  some o t h e r  
j u r i s d i c t i o n s .  It  i s  n o t ,  i n  S c o t l a n d ,  a n  o f f e n c e  mere ly  t o  
f ab r i ca t e  a t h i n g .  '' 
a n  o f f e n c e  may be  committed which comes w i t h i n  t h e  framework 

But i f  t h e  f a b r i c a t e d  t h i n g  i s  u t t e r e d ,  

o f  " p r a c t i c a l  c h e a t i n g " .  D r .  G . H .  Gordon35 i s  of o p i n i o n  t h a t  

i n  t h i s  c o n t e x t  f a l s i f i e d  t h i n g s  i n  S c o t l a n d  a r e  n o t  c o n f i n e d  
t o  documents,  b u t  ex tend  t o  any a r t i c l e ,  p rov ided  t h a t  i t  i s  
f a l s i f i e d  i n  one o f  t h e  ways t h a t  upon i t s  b e i n g  u t t e r e d  would 
r e n d e r  i t  " forged"  f o r  t h e  pu rpose  of S c o t s  l a w .  These are 
where i t  i s  t e n d e r e d  a s  a u t h e n t i c ,  a s  t h e  c r e a t i o n  of a pe r son  
o t h e r  t h a n  i t s  maker, o r  as  b e i n g  a d i f f e r e n t  t h i n g  from what 
it a c t u a l l y  i s .  So f a r  a s  " u t t e r i n g t t  i s  concerned t h e  l a w  of  
S c o t l a n d  i s ,  t h e r e f o r e ,  of t h e  w i d e s t  scope .  

24. The American Law I n s t i t u t e ' s  d r a f t  Model P e n a l  Code 
c o n f i n e s  f o r g e r y  t o  w r i t i n g .  However, by s e c t i o n  224.1 :- 

" ' W r i t i n g '  i n c l u d e s  p r i n t i n g  o r  any o t h e r  method 
o r  r e c o r d i n g  i n f o r m a t i o n ,  money, c o i n s ,  t o k e n s ,  
stamps, sea ls ,  c r e d i t  c a r d s ,  badges ,  t rade-marks ,  
and o t h e r  symbols of v a l u e ,  r i g h t ,  p r i v i l e g e  o r  
i d e n t i f i c a t i o n  . I 1  

Thus t h e  American f o r m u l a t i o n  of t h e  o f f e n c e  i s  more compre- 
h e n s i v e  t h a n  t h e  p r e s e n t  E n g l i s h  l a w  of f o r g e r y .  36 
by s e c t i o n  224.2,  unde r  t h e  head ing  t l S i m u l a t i n g  Objec ts  of  

Fur thermore ,  

3 4 .  Unless  t h e  f a b r i c a t i o n  i s  i t s e l f  a n  o f f e n c e  u n d e r  t h e  
p r o v i s i o n s  of any s t a t u t e  e x t e n d i n g  t o  S c o t l a n d ,  I n  
S c o t l a n d  f o r g e r y  of banknotes  and b i l l s  o f  exchange i s  
a n  o f f e n c e  unde r  the Bank Notes  Forgery  A c t s  o f  1801, 
1805 and 1820 and unde r  t h e  Forge ry  of F o r e i g n  B i l l s  A c t  
1803. The Coinage O f f e n c e s  A c t  1936 a l s o  e x t e n d s  t o  
S c o t l a n d .  

35. C r i m i n a l  Law, pp. 561-575, e s p e c i a l l y  a t  pp. 569-570. 
36. c f .  E. v .  Smith (1858) Dears. & B.  566. See  f o o t n o t e  

27 above. 

- 18 - 



A n t i q u i t y ,  R a r i t y ,  E tc ." ,  a n  o f f e n c e  i's committed by anyone 
who - 

"makes, a l t e r s  o r  u t t e r s  any o b j e c t  so t h a t  i t  
a p p e a r s  t o  have v a l u e  because  of a n t i q u i t y ,  
r a r i t y ,  s o u r c e  o r  a u t h o r s h i p  which i t  does  n o t  
p o s s e s s . f t  

25. The New Zealand C r i m e s  A c t  1961 c o n f i n e s  f o r g e r y  t o  
documents ( d e f i n e d  i n  s . 2 6 3 ( 1 ) ) ,  and h a s  one o f f e n c e  o n l y ,  w i t h  
a maximum p e n a l t y  of t e n  y e a r s '  imprisonment.  However, 
f a l s i f i c a t i o n s  of  sea ls ,  s tamps ,  regis ters ,  c e r t i f i c a t e s  and 
c o i n s  o f  t h e  realm are  s e p a r a t e  o f f e n c e s  i n c l u d e d  w i t h i n  t h e  
same group of s e c t i o n s  as  f o r g e r y  (ss .  263 t o  2 8 1 ) .  The 

German Draf t  P e n a l  Code of 1952 a l s o  c o n f i n e s  f o r g e r y  t o  
documents,  b u t  i n c l u d e s  w i t h i n  t h e  d e f i n i t i o n  of documents 
r e c o r d i n g s  and o t h e r  t e c h n i c a l  d e v i c e s  a s  w e l l  a s  p h y s i c a l  
marks p r o b a t i v e  of f a c t .  37 
o f f e n c e s  of  f a l s i f y i n g  mechanica l  " r e c o r d a t i o n s "  ( i . e .  
tamper ing  w i t h  r e c o r d i n g  a p p a r a t u s  i t s e l f )  and c o u n t e r f e i t i n g  
money and stamped i m p r e s s i o n s .  C h a p t e r  14 of t h e  Swedish 
P e n a l  Code of 1965 i s  e n t i t l e d  " C r i m e s  of F a l s i f i c a t i o n " .  
The main c a t e g o r i e s  of  t h i n g s  t h a t  can  be  f a l s i f i e d  a r e  
documents,  s i g n a t u r e s  ( n o t  n e c e s s a r i l y  on documents) c o i n s  
and money g e n e r a l l y ,  s tamps and boundary marks. 

26.  The t r e a t m e n t  of f o r g e r y  of  w r i t i n g s  and s i m u l a t i o n  of  
o b j e c t s  by the  American Law I n s t i t u t e ' s  d r a f t  Model P e n a l  Code 
l e a d s  t o  a c o n s i d e r a t i o n  o f  a p r o p o s a l  t o  e x t e n d  t h e  range  of  
a r t i c l e s  which may be t h e  s u b j e c t  of t h e  f o r g e r y  o f f e n c e  t o  
any t a n g i b l e  t h i n g ,  i r r e s p e c t i v e  of i t s  n a t u r e ,  p rovided  t h a t ,  

a s  c r e a t e d  o r  tampered. w i t h ,  i t  ' ' t e l l s  a l i e  a b o u t  i t s e l f ' ! .  
The p r a c t i c a b i l i t y  o f  t h i s  s o l u t i o n  i s  suppor t ed  by what we 
u n d e r s t a n d  of  t h e  S c o t s  l a w ,  s u b j e c t  t o  t h e  impor t an t  p o i n t  
t h a t  i n  S c o t l a n d  t h e  u t t e r i n g  o f f e n c e  i s  n o t  one concerned 
w i t h  t h e  f a b r i c a t i o n  of t h i n g s  b u t  w i t h  t h e i r  i n t e n t i o n a l  
d i s h o n e s t  u s e  ( i . e .  u s e  t o  t h e  p r e j u d i c e  of t h e  p e r s o n  t o  whom 
t h e  t h i n g  i s  u t t e r e d ) ,  The advantage  of  t h i s  s o l u t i o n  i s  t h a t  
i t  e l i m i n a t e s ,  a t  t h e  o u t s e t ,  t h e  d i f f i c u l t i e s  i nvo lved  i n  
d e f i n i n g  c a t e g o r i e s  of  t h i n g s  s u s c e p t i b l e  of b e i n g  t h e  s u b j e c t  
of f o r g e r y  and t h e  s p e c i a l  problems r e v o l v i n g  round t h e  meaning 
of  such r e s i d u a l  e x p r e s s i o n s  a s  "documents" o r  t t w r i t i n g s t t .  
But i t  i s  n o t  p o s s i b l e  t o  recommend t h e  a d o p t i o n  of t h i s  
s o l u t i o n  w i t h o u t  c o n s i d e r i n g  t h e  p r a c t i c a l  i m p l i c a t i o n s  and 
consequences.  

T h i s  d r a f t  code  a l s o  creates 

3 7 .  s.304. 

- 19 - 



27.  Broadly s p e a k i n g ,  t h e  E n g l i s h  l a w  of f o r g e r y  and 
k i n d r e d  o f f e n c e s  h a s ,  up t o  t h e  p r e s e n t ,  proceeded upon t h e  
bas i s  t h a t  t h e  f a b r i c a t i o n  of any o b j e c t  (by  c r e a t i n g  or 
t amper ing  w i t h  i t ) ,  a s  d i s t i n c t  f rom u s i n g  it d i s h o n e s t l y ,  
shou ld  o n l y  be made a c r i m i n a l  o f f e n c e  w i t h i n  a l i m i t e d  area. 
The boundar ies  of t h a t  area are n o t  e n t i r e l y  c lear  b u t ,  a p a r t  
f rom t h e  r e s i d u a l  o f f e n c e s  r e l a t i n g  t o  Ifdocumentsf'- (see 
- f u r t h e r  paragraph 3 2  below),  t h e y  may be drawn so a s  t o  
i n c l u d e  f i v e  

( a )  

main classes of o b j e c t s ,  These are:- 

t h i n g s  p u r p o r t i n g  t o  p o s s e s s  t h e  a u t h o r i t y  
of  t he  S t a t e ,  f o r  example, o f f i c i a l  sea ls  
and s i g n a t u r e s  and t h e  documents of c o u r t s  
of j u s t i c e ,  p u b l i c  r e c o r d s  and ce r t i f i ca t e s ,  
p e r m i t s  and l i c e n c e s  i s s u e d  unde r  s t a t u t o r y  
a u t h o r i t y ;  

banknotes ,  c o i n  and s tamps;  

v a l u a b l e  s e c u r i t i e s  (see s . 1 8 ( 1 )  of  t h e  

Forgery  A c t  1913) ;  

documents of o r  e v i d e n c i n g  t i t l e  t o  p r o p e r t y  
i n c l u d i n g  w i l l s  and deeds; 

regis ters  and c e r t i f i c a t e s  of b i r t h s ,  
marriages, d e a t h s  and b u r i a l s ,  w i t h  c o p i e s  
of such registers o r  ce r t i f i ca t e s .  

1 

O f  each o f  these classes i t  can  be sa id  t h a t  t h e  b r i n g i n g  of 
a f o r g e r y  i n t o  e x i s t e n c e  i s  so dangerous a n  a c t i v i t y  t h a t  i t  
should a t t r a c t  c r i m i n a l  s a n c t i o n s ,  p rovided  t h a t  t h e  n e c e s s a r y  
men ta l  e l emen t  i n  t h e  crime i s  p r e s e n t .  The e x t e n s i o n  of t h e  
s u b j e c t  matter of  f o r g e r y  t o  a l l  t a n g i b l e  t h i n g s  would, i t  c a n  
be a rgued ,  d i s r e g a r d  t h e  t e s t  of s o c i a l  d a n g e r  which has ,  

h i t h e r t o ,  been a c r i t e r i o n  of t h e  f o r g e r y  o f f e n c e .  I t  may be  
contended,  w i t h  some f o r c e ,  t h a t  there i s  no such  misch ie f  
a r i s i n g  from t h e  mere f a k i n g  .of p i c t u r e s  o r  a n t i q u e s  a s  
n e c e s s i t a t e s  such  a c t i v i t y  b e i n g  a s s i m i l a t e d  t o  t h e  f o r g e r y  
of banknotes  o r  n e g o t i a b l e  i n s t r u m e n t s .  

28. A f u r t h e r  argument a g a i n s t  i n c l u d i n g  a l l  t a n g i b l e  
t h i n g s  w i t h i n  t h e  s u b j e c t  matter of f o r g e r y  might  be t h a t  t o  
some people  f o r g e r y  and f a k i n g  are n o t  synonymous and t h a t  it 
seems n a t u r a l  t o  a d h e r e  so f a r  as  p o s s i b l e  t o  c o n c e p t s  t h a t  
acco rd  w i t h  t h e i r  a c c e p t e d  everyday  meaning. I t  would,  f o r  
example, be p o s s i b l e  t o  a rgue  t h a t  a mine t h a t  had been " s a l t e d "  
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w a s  a f o r g e d  mine, even  though w e  t h i n k  i t  u n l i k e l y  t h a t ,  i f  

a mine had been d i s h o n e s t l y  "salted",  t h e  c u l p r i t  would be 

charged w i t h  f o r g e r y  ra ther  t h a n  w i t h  a n  o f f e n c e  unde r  
s e c t i o n s  15 o r  16  of  t h e  T h e f t  A c t  1968. On t h e  o t h e r  hand, 
we  t h i n k  t h a t  most peop le  would a c c e p t  t h a t  a faked p a i n t i n g  
o r  o b j e t  d ' a r t  i s  a p t l y  d e s c r i b e d  a s  a f o r g e r y  d e s p i t e  t h e  
d i f f i c u l t y  of  d i s t i n g u i s h i n g  between a fake and a copy o r  a 
r e p r o d u c t i o n .  

29. An e x t e n s i o n  of t h e  scope  of f o r g e r y  would i n c r e a s e  t h e  

area o f  o v e r l a p p i n g  between " u t t e r i n g "  o f f e n c e s  unde r  a new 
Forgery  A c t  and o f f e n c e s  of d i s h o n e s t y  unde r  s e c t i o n s  15 and 
16 o f  t h e  T h e f t  A c t  1968. These s e c t i o n s  a l r e a d y  o v e r l a p  w i t h  
t h e  u t t e r i n g  o f f e n c e s  u n d e r , t h e  Forgery  A c t  whenever u s e  i s  
m a d e  of a f o r g e d  document i n  o r d e r  d i s h o n e s t l y  t o  o b t a i n  
p r o p e r t y  o r  a p e c u n i a r y  advan tage ;  e x t e n d i n g  t h e  s u b j e c t s  
of  f o r g e r y  t o  a l l  t a n g i b l e  t h i n g s  would e n a b l e  these s e c t i o n s  
t o  o p e r a t e  wherever  a f o r g e d  t h i n g  is  d i s h o n e s t l y  used i n  a 
"decep t ion"  o f f e n c e .  Decep t ion  under  these s e c t i o n s  i n c l u d e s  
d e c e p t i o n  by conduc t ;  and knowingly t o  hold  o u t  a fabr ica ted  
t h i n g  a s  genu ine ,  n o t h i n g  b e i n g  sa id  o r  w r i t t e n  a s  t o  i t s  
a u t h e n t i c i t y ,  seems c l e a r l y  t o  amount t o  conduc t .  When t h e  

Law Commission proceeds  w i t h  t h e  p r e p a r a t i o n  o f  t h a t  pa r t  of 
t h e  C r i m i n a l  Code which  w i l l  dea l  w i t h  s p e c i f i c  o f f e n c e s ,  
t h e  g e n e r a l  problem of o v e r l a p p i n g  o f f e n c e s  w i l l  be c o n s i d e r e d  
w i t h  a v iew t o  t h e i r  removal o r  r e d u c t i o n .  I n  t h e  meantime, 
however, we take t h e  view t h a t  i f  t h e  case f o r  t h e  e x t e n s i o n  of  
c a t e g o r i e s  o f  t h i n g s  capable of b e i n g  f o r g e d  i s  made o u t ,  t h e  
f ac t  t h a t ,  i n  r e s p e c t  of t h i n g s  newly brought  w i t h i n  t h e  scope  
of f o r g e r y ,  there  w i l l  be a n  i n c r e a s e  of  o v e r l a p p i n g  o f f e n c e s  
i s  n o t  of i t s e l f  a s e r i o u s  o b i e c t i o n  t o  such  e x t e n s i o n .  38 

3 0 .  Y e t  a n o t h e r  d i f f i c u l t y  t o  which  a n  ex tended  o f f e n c e  of 
f o r g e r y  may g i v e  r i s e  i s  p r o v i n g  i n  the de fendan t  t h e  n e c e s s a r y  
s t a t e  of  mind. I f  a man i s  shown t o  have made a f a l s e  banknote  
o r  a f a l s e  w i l l ,  t h e  i n f e r e n c e  may u s u a l l y  be drawn t h a t  h i s  

i n t e n t  i s  d i s h o n e s t ,  because  i t  i s  n o t  e a s y  t o  t h i n k  of  
i n n o c e n t  r e a s o n s  f o r  h i s  a c t i o n s .  It  i s  ve ry  d i f f e r e n t  if a 
man makes as p e r f e c t  a r e p r o d u c t i o n  a s  he can  of a Chippendale  
c h a i r  o r  a p a i n t i n g .  I t  i s  n o t  u s u a l l y  p o s s i b l e  t o  draw t h e  
same i n f e r e n c e  a s  t o  h i s  s t a t e  of mind from t h e  mere e x i s t e n c e  

38. F o r  I d e m o n s t r a t i o n  of  t h e  f a c t  t h a t ,  i n  c e r t a i n  impor t an t  
r e s p e c t s ,  t h e  p r e s e n t  Forgery  Act 1913 complements t h e  
T h e f t  A c t  1968 see p a r a .  72 below. T h i s  complementary 
i n t e r a c t i o n  would be widened by any e x t e n s i o n  of t h e  
s u b j e c t s  o f  f o r g e r y  . 
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of t h e  copy. However, we t h i n k  t h a t  fundamen ta l ly  t h i s  k i n d  
of  d i f f i c u l t y  need be no greater  than  t h e  d i f f i c u l t y  of p r o v i n g  
d i s h o n e s t y  i n  any case where t h e  mere a c t i v i t y  i s  on i t s  face 
c a p a b l e  of  two e x p l a n a t i o n s ,  one innocen t  and t h e  o t h e r  n o t .  
I t  i s  a t r u i s m  t h a t  j u r i e s  and magistrates are f a m i l i a r  w i t h  
t h e  n e c e s s i t y  of  drawing i n f e r e n c e s  of t h i s  k i n d  from t h e  
s u r r o u n d i n g  c i r cums tances .  I t  would n e v e r t h e l e s s  be f a r  more 
d i f f i c u l t  t o  draw i n f e r e n c e s  of d i s h o n e s t y  i n  s i t u a t i o n s  i n  
which there h a s  been a tamper ing  w i t h  a genuine  a n t i q u e  o r  
p a i n t i n g ,  Those who are  concerned  w i t h  t h e  r e p a i r  o r  
r e s t o r a t i o n  of such  a r t i c l e s  i n  t h e  leg i t imate  way of b u s i n e s s  
shou ld ,  it c a n  be sa id  w i t h  f o r c e ,  no t  be exposed t o  t h e  r i s k  
of p r o s e c u t i o n  because  t h e i r  work i s  of such  e x c e l l e n c e  a s  t o  
be u n d e t e c t a b l e  save  t o  t h e  e x p e r t .  

31.  Unless  a f u r t h e r  change w e r e  made i n  t h e  e x i s t i n g  l a w ,  
a n  e x t e n s i o n  of t h e  law of f o r g e r y  t o  a l l  t a n g i b l e  t h i n g s  would 
a l s o  exacerbate a defect  i n  t h e  l a w  r e l a t i n g  t o  u t t e r i n g .  
A s  t h e  l a w  s t a n d s ,  a pe r son  who d i s h o n e s t l y  p u t s  i n t o  
c i r c u l a t i o n  a f a l s e  document ( i . e .  one which i s  c a p a b l e  of 
b e i n g  a f o r g e r y )  " u t t e r s "  t h e  document o n l y  i f  i t  w a s  i n  t h e  

f i rs t  p l a c e  f o r g e d ,  t h a t  i s  t o  s a y ,  i f  i t  w a s  c rea ted  o r  
tampered w i t h  d i s h o n e s t l y  and i n  o r d e r  t h a t  i t  m i g h t  be used as  

39 

genu ine .  W e  t h i n k  t h a t  t h i s  s t a t e  of a f f a i r s  i s  anomalous, i n  
t h a t  g u i l t  of t h e  d i s h o n e s t  u s e r  of a d e c e p t i v e  t h i n g  depends 
p a r t l y  on t h e  d i s h o n e s t  i n t e n t  of  some o t h e r  p e r s o n  w i t h  whom 
t h e  defendant  may have had no c o n n e c t i o n .  Accord ing ly ,  whether 
o r  n o t  any change should  be made i n  t h e  c a t e g o r i e s  of  t h i n g s  
c a p a b l e  of b e i n g  f o r g e d ,  w e  s h a l l  l a t e r  d i s c u s s  t h e  e l e m e n t s  
wh ich  should  be r e q u i r e d  f o r  t h e  offe%nce of  " u t t e r i n g "  (see 
pa rag raphs  48 t o  52 below).  

3 2  The problems t o  which an  e x t e n s i o n  of f o r g e r y  t o  a l l  
t a n g i b l e  t h i n g s  g i v e s  r i s e  n e c e s s i t a t e  c o n s i d e r i n g  whether  
a more s a t i s f a c t o r y  r e s u l t  would be reached by d e f i n i n g  t h e  

39 .  Assume f a k i n g  a n t i q u e s  becomes f o r g e r y ,  and assume t h a t  
a dealer h a s  two f a b r i c a t e d  a n t i q u e  cha i r s ,  one of  which,  
' A f ,  has been made t o  be passed  a s  genu ine ,  t h e  o t h e r ,  
' B ' ,  h a s  been made h o n e s t l y  a s  a r e p r o d u c t i o n .  The  
dealer  knows these  f a c t s  b u t  p a s s e s  bo th  chairs  o f f  a s  
genuine .  A s  t o  c h a i r  ' A '  he is g u i l t y  of u t t e r i n g ,  
because  i t  w a s  made by a f o r g e r ;  b u t  as  t o  c h a i r  ' B '  
he  i s  not  so g u i l t y ,  because i t s  maker w a s  n o t  a f o r g e r ,  
and t h e  dea le r ' s  d i s h o n e s t y  does  n o t  t u r n  i t  i n t o  a 
f o r g e r y .  
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s u b j e c t - m a t t e r s  o f  t h e  o f f e n c e  of f o r g e r y  so t h a t  t h e y  c o v e r  
o n l y  a r t i c l e s  which f a l l  w i t h i n  t h e  " s o c i a l  danger" t es t  t o  
which we  have  referred i n  paragraph 27 above. Such a s o l u t i o n  
c a n  be s u p p o r t e d  by r e c a l l i n g  t h a t ,  i n  t h e  main,  t h e  d i f f i c u l t y  
a b o u t  d e f i n i n g  t h e  s u b j e c t - m a t t e r s  of f o r g e r y  a r i s e s  f rom t h e  
r e s i d u a l  o f f e n c e s  d e a l t  w i t h  i n  s e c t i o n  4 of t h e  1913 A c t .  
These are:- 

Forge ry  ... w i t h  i n t e n t  t o  d e f r a u d  of any 
document [ o t h e r  t h a n  a document covered  by 
s e c t i o n s  2 and 3 of t h e  A c t ] .  

Forgery  of any  p u b l i c  document ... w i t h  

i n t e n t  t o  d e f r a u d  o r  d e c e i v e  [ o t h e r  t h a n  
a p u b l i c  document cove red  by t h e  same 
s e c t i o n s ] ,  

The  maximum s e n t e n c e  f o r  bo th  o f f e n c e s  i s  t h e  same. It i s  t h e  
a b s e n c e  of any d e f i n i t i o n  o f  "document" o r  " p u b l i c  document'? 
f rom t h e  A c t  which i s  t roublesome.  I t  leads t o  u n c e r t a i n t y  
and makes i t  n e c e s s a r y  t o  have r e s o r t  t o  special  l e g i s l a t i v e  
p r o v i s i o n s  whenever it i s  thought  n e c e s s a r y  t o  b r i n g  a new 
c l a s s  of w r i t i n g  w i t h i n  t h e  scope  o f  f o r g e r y .  

3 3 .  To p r o v i d e  a d e f i n i t i o n  of  a "documenttt f o r  t h e  pu rposes  
of  f o r g e r y  i s  n o t ,  o f  i t s e l f ,  a h a r d  t a sk .  We have mentioned 
t h e  American Law I n s t i t u t e ' s  d e f i n i t i o n  and have referred t o  
t h e  d e f i n i t i o n  g i v e n  i n  t h e  New Zealand C r i m e s  A c t  1961, 
s e c t i o n  263, v i z .  ftdocument means any  p a p e r ,  parchment o r  o t h e r  
ma te r i a l  u sed  f o r  w r i t i n g  o r  p r i n t i n g ,  marked w i t h  mat ter  
capable of be ing  read; b u t  does  n o t  i n c l u d e  any t rade mark on 
any goods o r  any i n s c r i p t i o n  on s t o n e  o r  metal o r  o t h e r  l i k e  
mater ia l"  . 39A It i s  n o t  a n  o b j e c t i o n  t o  such  d e f i n i t i o n s  as  t h e  

l a t t e r  t h a t  t hey  do n o t  c o v e r  s ea l s ,  c o i n s  o r  s tamps because  t h e  
f a b r i c a t i o n  of such  a r t i c l e s  can  be ,  and i s ,  d e a l t  w i t h  i n  
o t h e r  s e c t i o n s  of t h e  r e l e v a n t  l e g i s l a t i o n .  The advan tages  
which  such  d e f i n i t i o n s  p o s s e s s  are t h e  e l i m i n a t i o n  o f  r e s i d u a l  
c a t e g o r i e s  - t h e  r e t e n t i o n  o f  which  by s e c t i o n  4 i s  a main 
vice of t h e  1913 A c t  - and t h e  avo idance  of t h e  need f o r  
e x t e n s i o n  o f  t h e  c lasses  of w r i t i n g s  by ad hoc l e g i s l a t i o n .  
But a l l - embrac ing  d e f i n i t i o n s  of documents w i t h i n  t h e  scope  of 
f o r g e r y  can  be s a id  t o  i g n o r e  t h e  s o c i a l  danger  t e s t ;  on t h e  
one  hand they  may e x c l u d e  from f o r g e r y  t h i n g s  l i k e  f aked  
p a i n t i n g s  (e.g. s . 2 6 3  o f  t h e  New Zea land  A c t  c i t e d  above)  

3 9 A .  s .268  of  t h e  C r i m i n a l  Code of Canada has a s imi l a r  d e f i n i t i o n ,  
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which  can  be r ega rded  as  s o c i a l l y  dangerous ;  on t h e  o t h e r  
hand t h e y  i n c l u d e  w i t h i n  f o r g e r y  t h e  f a b r i c a t i o n  of  t y p e s  
of  documents which may p r e s e n t  no impor t an t  s o c i a l  d a n g e r .  

3 4 .  I t  seems more d i f f i c u l t ,  however, t o  p r o v i d e  a u s e f u l  
d e f i n i t i o n  of " p u b l i c t t  documents,  a mat ter  on which a u t h o r i t y  
p r o v i d e s  l i t t l e  h e l p  ( t h e  dec ided  cases do n o t  re la te  t o  
f o r g e r y  bu t  t o  t h e  a d m i s s i b i l i t y  of " p u b l i c  documents" i n  
e v i d e n c e ) .  The d i f f i c u l t y  of t h i s  task can  be e x e m p l i f i e d  by 
c o n t r a s t i n g  a c e r t i f i c a t e  of employment i n  t h e  c i v i l  s e r v i c e  
p u r p o r t i n g  t o  be s i g n e d  by a p u b l i c  o f f i c i a l  and  a s imilar  
c e r t i f i c a t e  o f  o t h e r  employment p u r p o r t i n g  t o  be s i g n e d  by 
a n  o f f i c e r  of  a large company. A s imi l a r  example i s  f u r n i s h e d  
by c o n t r a s t i n g  a f o r g e d  s u r v e y o r ' s  c e r t i f i c a t e  r e l a t i n g  t o  a 
B r i t i s h  s h i p  ( s . 3 ( 3 ) ( k )  of  t h e  1913 A c t )  ( i f  made w i t h  i n t e n t  
t o  d e f r a u d  o r  deceive) w i t h  a f o r g e d  s u r v e y o r ' s  c e r t i f i c a t e  
r e q u i r e d  u n d e r  a l o c a l  a u t h o r i t y ' s  c o n t r a c t  ( a  r e s i d u a l  o f f e n c e  
caught  by s.4(1) of t h e  1913 A c t ,  i f  made w i t h  i n t e n t  t o  
d e f r a u d ) .  
k i n d s  of " p u b l i c  documents" which f a l l  w i t h i n  t h e  a r e a  o f  
s o c i a l  danger ,  s o  t h a t  t h e i r  mere f a b r i c a t i o n  should  be a n  
o f f e n c e ,  there are  o t h e r  k i n d s ,  t h e  mere making o f  which i s  

Although i t  may w e l l  be  t r u e  t h a t  there  are - some 

n e i t h e r  more nor  less dangerous  t h a n  t h e  f a b r i c a t i o n  of documents 
more n a t u r a l l y  d e s c r i b e d  as  t l p r i v a t e t f .  So f a r  a s  t h e  p r e s e n t  
l a w  endeavours  t o  dea l  w i t 4  t h e  f f p u b l i c - p r i v a t e t f  , d i f f e r e n t i a t i o n  
( w h i c h  r e l a t e s  p r i m a r i l y  t o  t h e  men ta l  e lement  involved  i n  
f o r g e r y )  it does  so by l i s t i n g  a c a t e g o r y  of t h i n g s  i n  
c o n s i d e r a b l e  d e t a i l  and p a r t i c u l a r i t y  (see ss. 2 and 3 of t h e  

1913 A c t ) ,  add ing  t o  them by ad hoc p r o v i s i o n  a s  n e c e s s i t y  
a r i ses .  40 The problems of d e f i n i n g  documents and p u b l i c  
documents are t h u s  avoided  b u t  a t  t h e  expense  of over-  
p a r t i c u l a r i s a t i o n  a t  t h e  o u t s e t  and c o n s e q u e n t l y  d e l i b e r a t e  
a m p l i f i c a t i o n  thereaf te r .  Both these p r o c e s s e s  a re ,  we t h i n k ,  
b e t t e r  avoided .  But t h i s  c a n  on ly  be accompl ished ,  s h o r t  o f  
e x t e n d i n g  t h e  scope of f o r g e r y  t o  c o v e r  a l l  t a n g i b l e  t h i n g s  
( t h e  d i s a d v a n t a g e s  of which we  have i n d i c a t e d ) ,  by s e t t l i n g  
an  i n c l u s i v e  l i s t  of  t h i n g s  as  t h e  p o s s i b l e  s u b j e c t s  of  f o r g e r y .  

3 5 .  I n  compi l ing  such a comprehensive l i s t ,  i t  shou ld ,  i n  
t h e  f i r s t  p l a c e ,  b e  p o s s i b l e  t o  a v o i d  any d e f i n i t i o n  of p u b l i c  

- 
40. Such ad h o c ' l e g i s l a t i o n  ;nay take t h e  form e i t h e r  of 

a t t r a c t i n g  t h e  1913 A c t  t o  new types  of documents, 
e.g. C i v i l  A v i a t i o n  ( E u r o c o n t r o l )  A c t  1962 s .6(5) ,  o r  
of c r e a t i n g  new s p e c i f i c  o f f e n c e s ,  e.g. t h e  Road 
Traf f ic  A c t  f o r g e r y  o f f e n c e s .  
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documents o r  any d i g t i n c t i o n  between them and p r i v a t e  documents,  
a s  such ,  s i n c e  t h e  accep tance  of o u r  l a t e r  p r o p o s a l s  as  t o  a 
un i form maximum p e n a l t y  and a s  t o  t h e  menta l  e lement  i n  f o r g e r y  
( i . e .  t h e  rep lacement  of i n t e n t  t o  d e f r a u d  and i n t e n t  t o  
d e c e i v e  by " d i s h o n e s t l y " )  would o b v i a t e  t h e  need f o r  such 
d i f f e r e n c e s  of  d e f i n i t i o n .  I n  t h e  second p l a c e ,  f o r  t h e  r e a s o n s  
we have ment ioned ,  one would eschew t h e  i n c l u s i o n  of r e s i d u a l  
c a t e g o r i e s  o f  t h i n g s .  Taking  t h e s e  two f a c t o r s  i n t o  a c c o u n t ,  
t h e r e f o r e ,  t h e  b a s i s  of compi l ing  a l i s t  would be t h e  a p p l i c a t i o n  
of  t h e  s o c i a l  dange r  t e s t ,  f i r s t ,  t o  t h e  c p t e g o r y  of t h i n g s  a t  
p r e s e n t  covered  by t h e  f o r g e r y  l e g i s l a t i o n  a n d ,  s econd ly ,  t o  
t h e  c a t e g o r i e s  of  t h i n g s  which a r e  no t  a t  p r e s e n t  covered .  

3 6 .  It  i s  sugges t ed  t h a t  a u s e f u l  approach t o  t h e  c o m p i l a t i o n  
of such  a l i s t  would be t o  take f i r s t  t h o s e  s p e c i f i c  c a t e g o r i e s  
of t h i n g s  which  a t  p r e s e n t  f a l l  w i t h i n  t h e  scope  of f o r g e r y ,  
w h e t h e r  unde r  t h e  Acts  of 1861 and 1913 o r  unde r  l e g i s l a t i o n  of 
t h e  k ind  e x e m p l i f i e d  i n  Appendix 11. I t  may w e l l  be t h a t  t h i s  

p r o c e s s  would r e s u l t  i n  t h e  r e t e n t i o n  of most of these 
c a t e g o r i e s  i n  t h e  sugges t ed  l i s t .  Having proceeded t h u s  f a r ,  

t h e  second s t e p  would be t o  c o n s i d e r  w h e t h e r  t h e r e  are  
c a t e g o r i e s  of t h i n g s  a t  p r e s e n t  o u t s i d e  t h e  scope of f o r g e r y  
which,  on t h e  a p p l i c a t i o n  of t h e  s o c i a l  danger  t e s t ,  should  be 

b rough t  w i t h i n  i t ,  T h i s  problem seems t o  u s  t o  a r i s e  most 
a c u t e l y  i n  r e l a t i o n  t o  such t h i n g s  a s  s i g n a t u r e s  on p a i n t i n g s ,  
p a i n t i n g s  themse lves ,  a n t i q u e s  and au tomat i c  r e c o r d i n g s .  

3 7 .  Assuming t h a t  such a comprehensive l i s t  could  t h u s  be  

produced i t  would,  we  t h i n k ,  be e s s e n t i a l  t o  reduce  i t s  l e n g t h  
by a p p l y i n g  a broad b a s i s  of  c l a s s i f i c a t i o n  ( o n  t h e  l i n e s  
sugges t ed  i n  paragraph  27 above) which would, f o r  example,  b r i n g  
i n t o  one c l a s s  a l l  r e c o r d s  and c e r t i f i c a t e s ,  p e r m i t s  and l i c e n c e s  
k e p t  o r  i s s u e d  unde r  s t a t u t o r y  a u t h o r i t y .  I n  t h i s  way it  shou ld  
be p o s s i b l e  n o t  o n l y  t o  e l i m i n a t e  many of t h e  d i f f e r e n t  s p e c i f i c  
c a t e g o r i e s  which are  l i s t e d  s e p a r a t e l y ,  f o r  example,  i n  
s e c t i o n s  2 and 3 of  t h e  1913 A c t ,  b u t  a l s o  t o  avo id  t h e  c r e a t i o n  
of new and f u r t h e r  f o r g e r y  o f f e n c e s  i n  new l e g i s l a t i o n .  

3 s .  We have p r e s e n t e d  f o r  c o n s i d e r a t i o n  a number of 
a l t e r n a t i v e  s o l u t i o n s  t o  t h e  problem - what t h i n g s  should  be t h e  

s u b j e c t  of f o r g e r y ?  Our b a s i c  assumptions have been:- 

( a )  t h a t  it i s  des i r ab le  t o  reduce  t h e  p r o l i x i t y  
of s e c t i o n s  2 ,  3 and 5 o f  t h e  Forgery  A c t  
1913 and subsequent  s t a t u t o r y  o f f e n c e s  of  
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and a k i n  t o  f o r g e r y ,  i n  r e l a t i o n  t o  
s p e c i f i e d  c a t e g o r i e s  of t h i n g s ;  

( b )  t h a t  i t  i s  e s s e n t i a l  t o  a v o i d  r e s i d u a l  
categories,  such a s  t h o s e  p re sc r ibed  
by s e c t i o n  4 of t h e  Forgery  A c t  1913;  

( c )  t h a t  i t  i s  p o s s i b l e  a n d  preferab le  t o  
avo id  t h e  d e f i n i t i o n  of ttdocumentsl '  and 
of " p u b l i c  documents''. 

With these a i m s  i n  mind t h e  a l t e r n a t i v e  s o l u t i o n s  so proposed  
are:- 

(i) t h e  e x t e n s i o n  o f  f o r g e r y  t o  a l l  t a n g i b l e  
t h i n g s ;  o r  

(ii) t h e  l i m i t a t i o n  of t h e  s u b j e c t - m a t t e r s  of  
f o r g e r y  t o  a comprehensive l i s t  compiled 
on t h e  bas i s  of a p p l y i n g  t h e  s o c i a l  
dange r  t e s t  t o  a l l  types  o f  t h i n g s  which  

may be f ab r i ca t ed ,  reduced by a p r o c e s s  
of  c l a s s i f i c a t i o n  t o  a small number o f  
h e a d i n g s ;  or 

(iii) w h i c h  we  t h i n k  leas t  des i r ab le ,  t o  l i m i t  
t h e  s u b j e c t - m a t t e r s  of f o r g e r y  t o  
"documents" w i d e l y  d e f i n e d  and s p e c i f i c a l l y  
i n c l u d i n g  c e r t a i n  t h i n g s  such  a s  a u t o m a t i c  
r e c o r d i n g s ,  even though not  s t r i c t l y  
"documents", a s  f a l l  w i t h i n  the  s o c i a l  
dange r  t e s t .  

A t  t h i s  stage we g i v e  no i n d i c a t i o n ,  save  as  i n  (iii) above,  of 
any p r e f e r e n c e  we o u r s e l v e s  h o l d  and o u r  pu rpose  i s  t o  i n v i t e  
t h e  views and o p i n i o n s  of t h o s e  t o  whom t h i s  Working Pape r  i s  
addressed. 

D. Should there  be a n  a g g r a v a t e d  o f f e n c e  of f o r g e r y ?  

39 .  We p u t  forward  f o r  c o n s i d e r a t i o n  t h e  v i e w  t h a t  there  
shou ld  be on ly  one basic  o f f e n c e  o f  f ~ r g e r y , ~ '  f o r  which  w e  
would t e n t a t i v e l y  s u g g e s t  a maximum s e n t e n c e  of  10 y e a r s '  
imprisonment on t r i a l  on i n d i c t m e n t .  T h i s  i s  t h e  same maximum 
p e n a l t y  as i s  l a i d  down f o r  t h e f t 4 2  and o b t a i n i n g  p r o p e r t y  by 
d e c e p t i o n .  4 3  

41. F o r  i t s  d e f i n i t i o n  see para. 75 below. 
4 2 .  Thef t  A c t  1968, s.7. 
43. i b i d .  s.15. 
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40. We have c o n s i d e r e d ,  and r e j e c t e d ,  a number o f  p o s s i b l e  
a g g r a v a t e d  o f f e n c e s ,  It would n o t  be d i f f i c u l t  t o  s i n g l e  o u t  
c e r t a i n  means employed f o r  e f f e c t i n g  f o r g e r y  t o  a t t r a c t  a n  
e x c e p t i o n a l l y  h i g h  p e n a l t y .  The  u s e  o f  t h e  more e l a b o r a t e  
means f o r  c o u n t e r f e i t i n g  bankno tes ,  such a s  e n g r a v i n g  p l a t e s ,  
i s  a n  obvious  example.  Again ( b u t  w i t h  more d i f f i c u l t y ) ,  we 
migh t  d i s t i n g u i s h  as f a r  a s  punishment  i s  concerned  between 
" p u b l i c y 1  and " p r i v a t e "  f o r g e r i e s ,  For example, i t  might  be  
though t  r ight  t o  make it  a more s e r i o u s  o f f e n c e  t o  f o r g e  a 
banknote  t h a n  t o  f o r g e  a deed. A t  p r e s e n t ,  however, these 
o f f e n c e s  c a r r y  t he  same maximum p e n a l t y ,  i . e .  l i f e  imprisonment .  
I n  t h e  p r e s e n t  c o n t e x t ,  w e  do n o t  t h i n k  t h e  t e s t  of  p o t e n t i a l  
consequences  p r o v i d e s  a v a l i d  c r i t e r i o n  for  d i s t i n g u i s h i n g  
between aggravated and less s e r i o u s  o f f e n c e s ;  t h i s  i s  because  
t h e  purpose  o f  f o r g e r y  i s  a l m o s t  i n v a r i a b l y  some p e c u n i a r y  
g a i n  t o  t h e  f o r g e r  o r  l o s s  t o  h i s  v i c t i m  and i f  e i t h e r  of  
t h e s e  purposes  i s  a c h i e v e d ,  it w i l l  be p o s s i b l e  t o  c o n v i c t  
and s e n t e n c e  t h e  f o r g e r  f o r  a n o t h e r  o f f e n c e  i n  a d d i t i o n  t o  
t h e  f o r g e r y .  We are  s u p p o r t e d  i n  o u r  r e j e c t i o n  of a n  
a g g r a v a t e d  o f f e n c e  of f o r g e r y  by t h e  s t a t i s t i c s ,  t o  which 
we  drew a t t e n t i o n  a t  t h e  beg inn ing  of  t h i s  p a p e r ;  44 t hey  do 
n o t  d i s c l o s e  any need t o  c o m p l i c a t e  t h e  l a w  i n  t h i s  way. 
They do no t  s u g g e s t  t h a t  the  p r o p e r  punishment of  f o r g e r y  i s  
l i k e l y  t o  be hampered by t h e  lack of  power i n  t h e  c o u r t  t o  
impose a s e n t e n c e  o f  greater d u r a t i o n  t h a n  we have t e n t a t i v e l y  
sugges t ed .  

E .  The men ta l  e l emen t  i n  f o r g e r y  

4 1 .  There  a r e ,  i n  r e l a t i o n  t o  t h e  men ta l  e lement  i n  f o r g e r y ,  
two q u e s t i o n s  t o  be answered.  The f i r s t  i s  "What i s  t h e  men ta l  
e lement  i n  r e l a t i o n  t o  t h e  making of t h e  t h i n g ? " .  The second 
q u e s t i o n  i s  "What i s  t h e  men ta l  e lement  as  regards t h e  maker's 
u l t e r i o r  i n t e n t ? " .  

4 2 .  The f i r s t  q u e s t i o n  does  n o t ,  w e  t h i n k ,  pose  any problem. 
Although t h e  1913 A c t  u s e s  no e x p r e s s i o n  r e l e v a n t  t o  t-he m e n t a l  
e lement  r e q u i r e d  f o r  t h e  a c t  of  f o r g e r y ,  w e  t h i n k  it c lear  tha t  

such a n  ac t  must be i n t e n t i o n a l .  

43 The second q u e s t i o n  r e q u i r e s  more d e t a i l e d  c o n s i d e r a t i o n ,  
The e x i s t i n g  l a w ,  as  w e  have sa id ,  r e q u i r e s  one of two d i s t i n c t  

44. See p a r a .  4 ,  Table D above. The s e n t e n c i n g  p a t t e r n  o v e r  
t h e  y e a r s  1965 t o  1967 i s  s imilar .  
s e n t e n c e  of o v e r  10 y e a r s  imposed. 

I n  no case was any  
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s t a t e s  of mind f o r  t h e  u l t e r i o r  i n t e n t  i n  f o r g e r y ,  namely 

" i n t e n t  t o  de f raud"  o r  " i n t e n t  t o  dece ive" .  45 
s p e a k i n g ,  t h e  fo rmer  e x p r e s s i o n  i s  used  i n  r e l a t i o n  t o  
documents o f  a " p r i v a t e 7 '  character ,  and t h e  l a t t e r  i n  
r e l a t i o n  t o  documents of a "publ ic ' l  character .  It  i s  e a s y  
t o  s t a t e  t h a t  t h e  two e x p r e s s i o n s  of i n t e n t  conno te  two d i s t i n c t  
s t a t e s  o f  mind. I t  i s  f a r  less e a s y  t o  d e t e r m i n e  p r e c i s e l y  
where t h e  d i s t i n c t i o n  l i e s .  I t  i s  p o s s i b l e  t o  expand t h e  
c l a s s i c  d ic tum o f  Buckley J . ,  i n  R e  London and Globe F inance  
C o r p o r a t i o n  L td .46  t o  take account  of  t h e  g l o s s e s  p u t  on i t  
by Lord R a d c l i f f e  i n  Welham v.  D.P.P.47 so t h a t  i t  r e a d s  

G e n e r a l l y  

t h u s : -  

"To deceive is ,  I apprehend,  t o  induce  a man 
t o  b e l i e v e  t h a t  a t h i n g  i s  t r u e  which i s  f a l s e  
[ o r  t h a t  a t h i n g  i s  f a l se  which i s  t r u e ] ,  and 
which t h e  pe r son  p r a c t i s i n g  the  decei t  knows 
o r  b e l i e v e s  t o  be f a l s e  [ o r  as t o  which he i s  
reckless,  n o t  c a r i n g  w h e t h e r  i t  i s  t r u e  o r  
f a l s e ] .  To d e f r a u d  i s  t o  d e p r i v e  by dece i t :  
i t  i s  by dece i t  t o  induce  a man t o  ac t  t o  
h i s  i n j u r y  [ o r  c o n t r a r y  t o  h i s  d u t y ] .  More 

' t e r s e l y  i t  may be p u t ,  t h a t  t o  d e c e i v e  i s  by 
f a l s e h o o d  t o  induce  a s t a t e  of mind;  t o  
d e f r a u d  i s  by dece i t  tQ induce  a c o u r s e  of  
ac t  i o n .  

Thus,  a t  f i r s t  s i g h t ,  t h e  d i s t i n c t i o n  a p p e a r s  t o  be  between 
c a u s i n g  a s t a t e  of mind and i n d u c i n g  a c o u r s e  of a c t i o n .  
However, Lord Denning i n  t h e  Welham case remarked - 

"whi l e  I c a n  see t h a t  t h e r e  may on o c c a s i o n  
be a d i s t i n c t i o n  between these two i n t e n t s  
[ t o  d e f r a u d  and t o  d e c e i v e ] ,  I f i n d  i t  
extremely d i f f i c u l t  t o  s a y  where one i n t e n t  
ends  and t h e  o t h e r  beg ins . "  48 

The d i s t i n c t i o n  c o n t i n u e s  t o  c a u s e  t h e  c o u r t s  d i f f i c u l t y  f rom 
t i m e  t o  t i m e . 4 9  Academic w r i t e r s  have a l s o  found t h e  
d i s t i n c t i o n  d i f f i c u l t  and  u n s a t i s f a c t o r y .  50 

45. 

46. 
47 
48 
49. 
50. 

The e x p r e s s i o n s  c o v e r  n o t  o n l y  an  i n t e n t  of t h e  f o r g e r  
h imse l f  t o  d e c e i v e  o r  d e f r a u d  b u t  a l s o  a n  i n t e n t  t h a t  
o t h e r s  s h a l l  d e c e i v e  o r  d e f r a u d  w i t h  t h e  f o r g e r y .  We 
have covered  t h i s  i n  t h e  summarised p r o p o s a l s ,  p a r a ,  75 C 1 .  

[ I9031 1 C h .  728, 732. 
[ l 9 6 1 ]  A.C.  103, 125 t o  128. 
A t  131. 
See  E. 'v. Moon (1968)  52 C r .  App. Rep, 1 2 .  
See ,  f o r  example,  R u s s e l l  on C r i m e ,  1 2 t h  e d . ,  by 
J.W.C. T u r n e r ,  pp. 1243 t o  1255. 
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44. The d i f f i c u l t i e s  r e l a t i n g  t o  t h e  p r o p e r  meanings t o  be 

a t t a c h e d  t o  " i n t e n t  t o  de f raud"  and " i n t e n t  t o  deceive" i n  
f o r g e r y  lead u s  t o  s u g g e s t  t h a t  t h e  word " d i s h o n e s t l y "  can  be 

a p p r o p r i a t e l y  used  t o  d e f i n e  t h e  men ta l  e lement  conce rn ing  t h e  
purpose  o r  i n t e n t  o f  t h e  maker r e g a r d i n g  t h e  t h i n g  he 
fabr ica tes .  W e  are ass i s ted  i n  t h i s  p r o p o s a l  by t h e  d i s t a s t e  
which t h e  C r i m i n a l  Law R e v i s i o n  Committee e x p r e s s e d  f o r  t h e  

word f t f r a u d u l e n t l y l t  i n  t h e i r  Repor t  which  l e d  t o  t h e  T h e f t  A c t  
196851 ( t h i s  makes no u s e  of  t h i s  e x p r e s s i o n ,  b u t  t h roughou t  
u s e s  " d i s h o n e s t l y f f ) ,  We l a t e r  d i s c u s s  (see pa rag raph  46 below) 
t h e  q u e s t i o n  o f  d e f i n i n g  " d i s h o n e s t l y q t ,  F o r  t h e  moment w e  
s u g g e s t  t h a t  t h e  abandonment o f  " i n t e n t  t o  dece ive"  w i l l  mean 
t h a t  cases of  f a l s i f i c a t i o n  of t h i n g s  where d i s h o n e s t y  i s  no t  
i n v o l v e d ,  such  a s  p r a c t i c a l  j o k i n g  o r  c o n j u r i n g ,  w i l l  c l e a r l y  
n o t  c o n s t i t u t e  f o r g e r y .  We a p p r e c i a t e ,  o f  c o u r s e ,  t h a t  there 
may be c lasses  of  a r t i c l e s ,  such  as c o u n t e r f e i t  c o i n  and 
banknotes  o r  t he  equipment f o r  making them, t h e  mere e x i s t e n c e  
of wh ich  i s  s o c i a l l y  dange rous .  But we t h i n k  t h a t  t h e  n e c e s s a r y  
p r o t e c t i o n  t o  s o c i e t y  i n  such  cases can  be a f f o r d e d  by 
p r o h i b i t i n g  t h e i r  p o s s e s s i o n  (see p a r a g r a p h s  56 and 60 be low) .  
We now c o n s i d e r  t h e  adequacy o f  t h e  word i n  
r e l a t i o n  t o  f o r g e r y  o f f e n c e s .  

4 5 .  There are two d i f f i c u l t i e s  i n h e r e n t  i n  t h e  u s e  of t he  
word " d i s h o n e s t l y "  w i t h o u t  a m p l i f i c a t i o n  i n  r e l a t i o n  t o  f o r g e r y .  
The f i r s t  of t h e s e  d i f f i c u l t i e s  i s  t h a t  t h e  word i s  n o t  
n e c e s s a r i l y  p r e c i s e l y  e q u i v a l e n t  t o  " w i t h  i n t e n t  t o  de f raud" .  
P r o f e s s o r  J . C .  Smi th ,  i n  h i s  commentary on t h e  T h e f t  A c t  

1968,52 h a s  reviewed t h e  a u t h o r i t i e s  and has concluded  t h a t  i t  
has  n o t  a lways  been b u t  ought  i ndeed  t o  be so c o n s t r u e d .  We 
a l s o  hold  t h i s  view. The second d i f f i c u l t y  i s  whether  t h e  
word " f r a u d u l e n t l y "  and t h e  e x p r e s s i o n  " w i t h  i n t e n t  t o  def raud"  
are  a lways  t o  be c o n s t r u e d  i n  t h e  w i d e  s ense  a s  l a i d  down i n  
Welham. 53 We c o n s i d e r  t h a t  i n  r e l a t i o n  t o  f o r g e r y ,  bo th  t h e s e  

51. (1966)  Cmnd. 2977, p a r a .  3 9 .  
52.  The Law of T h e f t ,  p a r a s .  149 t'o 174, e s p e c i a l l y  a t  

53. I n  R .  v .  Manners-Astlex [1967]  3 A l l  E .R .  899 ,  f o r  example,  
p a r a s .  166 and 167. 

the-defendant  d i s p l a y e d  on a broken-down motor  car  a l i c e n c e  
i s s u e d  f o r  a n o t h e r  v e h i c l e ,  i n  o r d e r  n o t  t o  be bo the red  by 
p o l i c e  e n q u i r i e s .  H e  w a s  charged  w i t h  f r a u d u l e n t  u s e  of t h e  - l i c e n c e  u n d e r  s . l 7 ( l )  of t h e  Vehicles ( E x c i s e )  A c t  1962 .  T h e  
Cour t  of Appeal ,  C r i m i n a l  D i v i s i o n ,  h e l d ,  q u a s h i n g  t h e  
c o n v i c t i o n ,  t h a t  " f r a u d u l e n t l y "  i n  r e l a t i o n  t o  u s i n g  i n  t h e  
1962 A c t  had a more r e s t r i c t e d  meaning t h a n  " w i t h  i n t e n t  t o  
def raud ' '  i n  r e l a t i o n  t o  f o r g e r y  and u t t e r i n g  i n  t h e  Forge ry  
A c t  1913. But t h i s  case concerned  t h e  " f r a u d u l e n t "  u s e  of 
a genu ine  a r t i c l e .  Our p r o p o s a l s  re la te  t o  d i s h o n e s t y  i n  t h e  
making of a f a l se  a r t i c l e  and do n o t ,  t h e r e f o r e ,  a f f e c t  t h a t  
d e c i s i o n .  
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e x p r e s s i o n s  shou ld  be c o n s t r u e d  i n  t h e  same s e n s e  and,  s u b j e c t  
t o  t h e  q u e s t i o n  of  d e f i n i t i o n  d i s c u s s e d  i n  t he  n e x t  pa rag raph ,  
there i s ,  i n  t h i s  c o n t e x t ,  no percept ib le  d i f f e r e n c e  between 
them. 

46 Dishones ty  i n  t h e  T h e f t  A c t  1968 (where t h e  word i s  
used  w i t h o u t  q u a l i f i c a t i o n )  canno t  be l i m i t e d  t o  i n t e n t i o n  t o  
c a u s e  economic l o s s ,  because ,  on t h e  o c c a s i o n s  where i n t e n t i a n  
t o  cause  economic l o s s  i s  t h e  r e q u i r e d  m e n t a l  e l emen t ,  t h i s  

i n t e n t i o n  h a s  s p e c i f i c a l l y  been s p e l t  o u t .  54 Consequent ly ,  
t h e  scope o f  d i s h o n e s t y  i s  n o t  a l t o g e t h e r  c e r t a i n ,  even though,  
a s  a p r a c t i c a l  mat ter ,  we t h i n k  t h a t  t he  t r i b u n a l  of 'fact w i l l  
have no d i f f i c u l t y  i n  d e c i d i n g ,  on any g i v e n  s e t  of  f a c t s ,  
whe the r  t h e  d e f e n d a n t  acted d i s h o n e s t l y  or n o t ,  I n  Welham's 
case55 t h e  d e f e n d a n t  had u t t e r e d  f o r g e d  h i r e -pu rchase  agreements  
upon which f i n a n c e  companies had advanced money t o  h i s  f i r m .  
H i s  de fence  w a s  t h a t  he i n t e n d e d  t o  u s e  t h e  documents t o  make 
i t  a p p e a r  t o  t h e  a u t h o r i t i e s  t h a t  t h e  f i n a n c e  companies were 
no t  a v o i d i n g  t h e  c r e d i t  r e s t r i c t i o n s  t h e n  i n  f o r c e ,  o r  i n  
o t h e r  words,  t o  i nduce  t h e  a u t h o r i t i e s  t o  do something t h a t  
t h e y  would n o t  have done or t o  omi t  t o  do something t h a t  t h e y  
would have done, b u t  f o r  t h e  d e c e p t i o n .  But i t  w a s  h e l d  t h a t  

such  a n  i n t e n t i o n  c o n s t i t u t e d  " i n t e n t  t o  def raud"  w i t h i n  t h e  

meaning of s e c t i o n  4 ( l )  o f  t h e  1913 A c t .  We w i s h  t o  make it 
c l e a r  t h a t  d i s h o n e s t y  f o r  the  p u r p o s e s  of t h e  l a w  o f  f o r g e r y  
ought  t o  bear t h e  w i d e r  meaning which  i t  b e a r s  a s  t h e  l a w  now 
s t a n d s  as  the  r e s u l t  o f  Welham, namely t o  i n c l u d e  i n t e n t i o n  
t o  p r e j u d i c e  r ights  o r  o b s t r u c t  d u t i e s  and r e c k l e s ~ n e s s ~ ~  i n  
r e g a r d  t o  t h e  c r e a t i o n  of t h e  r i s k  of such  p r e j u d i c e  o r  
o b s t r u c t i o n .  

47 We conclude  t h i s  s e c t i o n  of  t h e  p a p e r  by s u g g e s t i n g  
how t h e  sugges t ed  men ta l  e lement  might  be a p p l i e d  t o  t h e  o f f e n c e  
of f o r g i n g  a road  t r a f f i c  document which i s  by f a r  t h e  most 
common f o r g e r y  o f f e n c e  a t  t h e  p r e s e n t  t i m e ,  By s e c t i o n  233 
of  t h e  Road T r a f f i c  A c t  1960:- 

" ( 2 )  A p e r s o n  s h a l l  be g u i l t y  of a n  o f f e n c e  who, 
w i t h  i n t e n t  t o  d e c e i v e ,  - 
( a )  f o r g e s  o r  a l t e r s  ... a document o r  any 

o t h e r  t h i n g  t o  which  t h i s  s e c t i o n  
a p p l i e s ,  o r  

~~ ~~ ~ ~~ ~~~ ~~~ 

54. T h e f t  A c t  1968,  ss. 17, 2 0  and 21 w i t h  s . 3 4 ( 2 ) ( a ) .  
55. [ I9611  A.C. 103. 
56. S e e  - R.  v .  S i n c l a i r  & O r s .  [1968]  3 A l l  E.R.  241. 
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( b )  makes . . . any document o r  o t h e r  
t h i n g  so c l o s e l y  resembl ing  a 
document o r  other t h i n g  t o  which 
t h i s  s e c t i o n  a p p l i e s  a s  t o  be 
c a l c u l a t e d  t o  dece ive  . I t  

It  seems t o  u s  t h a t  t h e  p a r t  of t h e  s e c t i o n  we have c i t e d  w i l l  
work e q u a l l y  w e l l  i f  t h e  word " d i s h o n e s t l y " ,  i n  t he  s e n s e  t h a t  
we have d i s c u s s e d  above, i s  s u b s t i t u t e d  f o r  t h e  e x p r e s s i o n  
" w i t h  i n t e n t  t o  dece ive" .  I t  i s  t r u e  t h a t  some pe r sons  who a t  
p r e s e n t  i n  t h e o r y  commit o f f e n c e s  under  t h i s  s e c t i o n  w i l l  no 
longer be l i a b l e  a t  a l l .  F o r  example,  a man who f a b r i c a t e s  a 
d r i v i n g  l i c e n c e ,  n o t  i n  o r d e r  t o  d r i v e  bu t  t o  impress  h i s  
f r i e n d s ,  would be g u i l t y  unde r  s e c t i o n  233 bu t  n o t  unde r  o u r  
proposed d e f i n i t i o n .  It may be thought  t h a t  the  o p e r a t i o n  of 
t h e  Road T r a f f i c  A c t s  i s  not  t h e r e b y  weakened. On t h e  o t h e r  
hand,  f o r g e r y  of a l i c e n c e  w i t h  a view t o  producing i t  t o  t h e  

p o l i c e  f o r  any purpose des igned  t o  avoid  e n q u i r i e s  about  
p o s s i b l e  c o n t r a v e n t i o n s  of t h e  Road Tra f f i c  l e g i s l a t i o n  w i l l ,  
we t h i n k ,  c l e a r l y  be"dishonest!', so  t h a t  t h e  e f fec t  of t h e  

r e l e v a n t  pa r t  of  t h e  s e c t i o n  (whether  o r  not  i t  remains i n  t h e  
Road T r a f f i c  l e g i s l a t i o n  o r  i s  covered by a g e n e r a l  p r o v i s i o n  
i n  a new Forgery  Act)  w i l l  be f o r  p r a c t i c a l  purposes  unchanged. 

F .  & G .  U t t e r i n g  and demanding money e tc .  on a fo rged  
in s t rumen t  

48. We t h i n k  it r i g h t  t o  c o n s i d e r  t o g e t h e r  s e c t i o n s  6 
( u t t e r i n g )  and 7 (demanding) of t h e  A c t  of 1913, because they  
have t h e  common f e a t u r e  t h a t  they  r e n d e r  c r i m i n a l  t h e  
f r a u d u l e n t  - u s e  of f o r g e r i e s ,  whether  o r  no t  t h e  u s e r  was the 
maker of  t h e  

( a )  

fo rged  t h i n g .  We d e a l  here w i t h  f o u r  problems:- 

whether  i t  i s  necessa ry  t o  have any o f f e n c e  
of making u s e  of a f o r g e r y  and,  i f  so ,  
whether  there  s h o u l d ,  as  a t  p r e s e n t ,  be two 
separate o f f e n c e s ,  i . e .  u t t e r i n g  and 
demanding; 

w h e t h e r  any o f f e n c e  o r  o f f e n c e s  of making 
u s e  of  f o r g e r y  should depend on t h e  pre-  
e x i s t e n c e  of a n  o f f e n c e  of f o r g e r y ,  a s  a t  
p r e s e n t ;  

t h e  menta l  e lement  i n  making u s e  of a f o r g e r y ;  

whether  t h e  word t t u t t e r i n g t t  needs  t o  be 

brought up t o  d a t e .  
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( a )  Should making u s e  of  a f o r g e r y  be an  o f f e n c e ;  
one o f f e n c e  o r  two? 

49. I t  seems t o  u s  i n  p r i n c i p l e  r i g h t  t h a t  a p e r s o n  who 
knowingly o r  recklessly p u t s  i n t o  c i r c u l a t i o n  a f o r g e r y  f o r  
a d i s h o n e s t  pu rpose  commits a n  o f f e n c e .  A s  w e  have a l r e a d y  
mentioned57 S c o t s  l a w  gives paramount p l a c e  t o  t h i s  o f f e n c e  
t o  t h e  e x c l u s i o n  of f o r g e r y  i t s e l f .  The o f f e n c e s  created 
by s e c t i o n  7 ( a )  and the  f i r s t  o f f e n c e  created by s e c t i o n  7 ( b )  
seem t o  u s ,  however, t o  be no more t h a n  p a r t i c u l a r  i n s t a n c e s  
of  u t t e r i n g .  S e c t i o n  7 (a )  has  t h e  a d d i t i o n a l  d i s a d v a n t a g e  
o f  c r e a t i n g  c o n f u s i o n  because  of  t h e  u s e  of t h e  word "document" 
i n s t e a d  of t h e  word " ins t rumen t" ,  which  appears i n  o t h e r  
places i n  t h e  A c t 5 8  and which  appears  t o  bear a meaning n o t  
s i g n i f i c a n t l y  d i f f e r e n t  f rom t h e  word lvdocument". 59 
s e c t i o n  7 has  i n  t h e  p a s t  c l ea r ly  a f f o r d e d  some p r o c e d u r a l  
advan tages  i n  cases of a less s e r i o u s  na tu re , "  we t h i n k  i t  
unnecessa ry  t o  r e t a i n  i t  hav ing  regard t o  t h e  remainder  of 
o u r  p r o p o s a l s .  

Although 

~ ~ ~~~~~~~ 

57. p a r a .  23 above.  
58. s.7 reads as  fo l lows : -  

"Every p e r s o n  s h a l l  be g u i l t y  ... who, w i t h  i n t e n t  
t o  d e f r a u d ,  demands ... any money ... o r  o t h e r  
p r o p e r t y  ... 
( a )  u n d e r ,  upon o r  by v i r t u e  of any f o r g e d  

in s t rumen t  wha t soeve r ,  knowing t h e  same t o  
be f o r g e d ,  o r  

( b )  unde r ,  upon o r  by v i r t u e  of any  p r o b a t e  o r  
l e t t e r s  of  a d m i n i s t r a t i o n ,  knowing t h e  w i l l ,  
t e s t a m e n t ,  c o d i c i l  o r  t e s t a m e n t a r y  w r i t i n g  
on which such p r o b a t e  o r  l e t t e r  of  
a d m i n i s t r a t i o n  s h a l l  have been o b t a i n e d  t o  
have been f o r g e d ,  o r  knowing such  p r o b a t e  o r  
l e t t e r s  o f  a d m i n i s t r a t i o n  t o  have been 
o b t a i n e d  by any f a l se  o a t h ,  a f f i r m a t i o n ,  o r  
a f f i d a v i t  . I r  

The second l i m b  of the  o f f e n c e  unde r  ( b ) ,  which depends 
on knowledge i n  t h e  d e f e n d a n t  t h a t  p r o b a t e  has been 
o b t a i n e d  by a fa l se  o a t h ,  seems t o  be related more t o  
p e r j u r y  t h a n  t o  f o r g e r y ,  and we propose  t o  g i v e  i t  
f u r t h e r  c o n s i d e r a t i o n  i n  o u r  review of  P e r j u r y ,  

59.  See t h e  cases c i t e d  i n  H a l s b u r y ' s  S t a t u t e s ,  3 r d  ed. ,  
v o l .  8, p .  2 6 5 ,  n o t e s .  

60. U t t e r i n g  i s  now t r i a b l e  a t  Q u a r t e r  S e s s i o n s  i f  f o r g e r y  of t h e  
document u t t e r e d  would have been so t r i a b l e ,  b u t  it, i s  o n l y  
t r i a b l e  summarily i n  l i m i t e d  c lasses  of  cases (see Schedule  I 
Magistrates' C o u r t s  A c t  1952 as amended by s.27 o f  t h e  C r i m i n a l  
J u s t i c e  A c t  1967).  On t h e  o t h e r  hand,  t h e  "demanding" o f f e n c e  
u n d e r  s.7 is  t r i a b l e  a t  Q u a r t e r  S e s s i o n s  i f  t h e  v a l u e  of t he  
p r o p e r t y  demanded o r  t h e  money does  n o t  exceed E l 0 0  and,  w i t h  
t h e  same f i n a n c i a l  l i m i t ,  i s  t r i a b l e  summarily w i t h  t h e  a c c u s e d ' s  
c o n s e n t  by v i r t u e  o f  s .19 of  t h e  Magistrates' C o u r t s  A c t  1952. 
Thus small cheque f r a u d s  and t h e  l i k e  may be proceeded  a g a i n s t  
unde r  s.7 and t r i ed  i n  a magistrates '  c o u r t .  Under t h e  
p r o p o s a l s  we make i n  p a r a .  75D below, a l l  f o r g e r y  o f f e n c e s  w i l l  
be t r i ab le  a t  Q u a r t e r  S e s s i o n s  and ,  i n  a d d i t i o n ,  w i l l  be 
t r i a b l e  summarily w i t h  t h e  a c c u s e d ' s  c o n s e n t .  
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( b )  How shou ld  u t t e r i n g  be t rea ted  i n  r e l a t i o n  
t o  f o r g e r y ?  

50. I t  would be p o s s i b l e ,  w h i l e  r e t a i n i n g  t h e  concep t  of 
" u t t e r i n g " ,  t o  make i t  a n  i n s t a n c e  of  f o r g e r y ,  as  has been done 
i n  t h e  American Law I n s t i t u t e ' s  d r a f t  Model P e n a l  Code. 61 
New York S t a t e  P e n a l  Law e x t e n d s  t h e  o f f e n c e  of f o r g e r y  by 
making i t  a n  o f f e n c e  t o  u t t e r  o r  p o s s e s s  a f o r g e d  i n s t r u m e n t  
w i t h  t h e  n e c e s s a r y  i n t e n t .  62 

( t o  some e x t e n t )  and p o s s e s s i o n  a re  c o n c e p t s  which r e q u i r e  
t r e a t m e n t  separate from f o r g e r y  i t s e l f .  A s  we ment ioned i n  
paragraph 31 ,  w e  f i n d  i l l o g i c a l  t h e  p r e s e n t  r u l e  whereby a 
c o n v i c t i o n  f o r  u t t e r i n g  depends on whe the r  t h e  t h i n g  u t t e r e d  
w a s  f o r g e d ,  i n  t h e  s e n s e  t h a t  t h e  maker committed an  o f f e n c e  of  
f o r g e r y ,  ra ther  t h a n  on whe the r  t h a t  t h i n g  i s  p u t  i n t o  
c i r c u l a t i o n  by t h e  u t t e r e r  i n  o r d e r  t o  be used  as  g e n u i n e ,  
i r r e s p e c t i v e  of t h e  h o n e s t y  o r  d i s h o n e s t y  of  t h e  maker. 
Accord ing ly ,  w e  p ropose  t h a t  u t t e r i n g  shou ld  be t h e  d i s h o n e s t  
p u t t i n g  i n t o  c i r c u l a t i o n  of a n  a r t i c l e  capable of b e i n g  t h e  
s u b j e c t  of f o r g e r y  which i n  f a c t  " t e l l s  a l i e  a b o u t  i t s e l f " ,  
coup led  w i t h  t h e  n e c e s s a r y  men ta l  e l emen t  a s  t o  t h i s  q u a l i t y .  
T h i s  change i n  t h e  l a w  i s ,  i n  o u r  v iew,  des i rab le  whether o r  
n o t  t h e  range  of  t h i n g s  t h a t  can  form t h e  s u b j e c t  of f o r g e r y  
i s  a l te red  i n  any of  t h e  ways t h a t  we  have d i s c u s s e d .  

The 

We t h i n k ,  however, t h a t  u t t e r i n g  

( c )  The m e n t a l  e lement  i n  u t t e r i n g  

51 The o f f e n c e  of u t t e r i n g  unde r  t h e  p r e s e n t  l a w  i n v o l v e s  
th ree  matters  i n  r e s p e c t  of which t h e  m e n t a l  e lement  i s  r e l e v a n t .  
These a re  t h e  ac t  of u t t e r i n g ,  t h e  knowledge of t h e  f a l s i t y  o f  
t h e  t h i n g  u t t e r e d  and t h e  i n t e n t  i nvo lved  i n  t h e  a c t i o n  of 
u t t e r i n g .  A s  t o  t h e  men ta l  e lement  i n  r e l a t i o n  t o  t h e  f i rs t  of 
these matters ,  we t h i n k  t h a t  t h i s  shou ld  r e q u i r e  i n t e n t i o n  o r  
r e c k l e s s n e s s ;  a s  t o  t h e  m e n t a l  e lement  i n  r e l a t i o n  t o  t h e  

second,  t h i s  shou ld  be knowledge o r  r e c k l e s s n e s s .  A s  t o  t h e  
men ta l  e lement  r e l a t i n g  t o  t h e  t h i r d  ( i . e .  t h e  i n t e n t  i nvo lved  
i n  t h e  a c t i o n  of  u t t e r i n g ) ,  we  t h i n k  t h a t  t h i s  shou ld  be 

d i s h o n e s t y  i n  t h e  s e n s e  which we have d i s c u s s e d  i n  r e l a t i o n  t o  
f o r g e r y  i n  paragraphs 45 and 46 above. 

( d )  'Fhe word " u t t e r i n g "  

5 2 .  It remains  t o  c o n s i d e r  whether  any change i n  name is  
des i r ab le  f o r  t h e  o f f e n c e  of  u t t e r i n g .  The word " u t t e r i n g "  i s  

6 1 .  s. 2 2 4 . 1 .  
6 2 .  ss.  l 70 ,20  and 170.25. 

- 33 - 



of c o n s i d e r a b l e  a n t i q u i t y  when used i n  r e l a t i o n  t o  f o r g e r y .  63 

IC/ h a s ,  however, a somewhat a r c h a i c  r i n g ,  and w e  doubt  whether  
i t  i s  a word the i m p l i c a t i o n s  of  which are  wholly f ami l i a r  t o  
t h e  p u b l i c .  It  i s  d e f i n e d  i n  s e c t i o n  6 ( 2 )  of t h e  1913 A c t  a s  
fo l lows : -  

"A per son  u t t e r s  .,. who ... u s e s ,  o f f e r s ,  
p u b l i s h e s ,  de l ive r s ,  d i s p o s e s  o f ,  t e n d e r s  
i n  payment o r  i n  exchange, exposes  f o r  sa le  
o r  exchange,  exchanges,  t e n d e r s  i n  ev idence ,  o r  p u t s  o f f  t h e  s a i d  f o r g e d  document .. . I f  

The New Zealand C r i m e s  A c t  1961 has  re ta ined  t h e  word " u t t e r i n g " ,  
b u t  h a s  a f a r  s i m p l e r  d e f i n i t i o n ,  namely:- 

"us ing ,  d e a l i n g  w i t h  o r  a c t i n g  upon. I t  64 

We propose an even s i m p l e r  c o u r s e ,  which i s  t o  describe the  

o f f e n c e  as  d i s h o n e s t l y  u s i n g  a t h i n g  which t e l l s  a l i e  about  
i t s e l f .  - R .  v .  Harris65 g i v e s  some support t o  t h e  view t h a t ,  
even i n  s e c t i o n  6 ( 2 ) ,  t t u ses ' '  i s  the  paramount word, We go 

f u r t h e r ,  and t h i n k  t h a t  t h e  word w i l l  do d u t y  f o r  a l l  t h e  
o t h e r  e x p r e s s i o n s  i n  s e c t i o n  6 ,  which, in any c a s e ,  have t h e  

u n s a t i s f a c t o r y  f e a t u r e  t h a t  t h e y  may restrict the  meaning of 
t he  primary concept  of u s i n g .  

H ,  Unlawful  p o s s e s s i o n  

53 .  It i s  e v i d e n t ,  f rom t h o s e  s e c t i o n s  o f  t h e  1913 A c t  which  

p r o h i b i t  un lawfu l  p o s s e s s i o n  of c e r t a i n  a r t i c l e s  and from 
o t h e r  s e c t i o n s  i n  t h e  Coinage Offences  A c t  1936 which r e l a t e  
mainly t o  posses s ion  of c o u n t e r f e i t  c o i n ,  t h a t  t h e  e x i s t i n g  law 
selects c e r t a i n  a r t i c l e s  of  which p o s s e s s i o n  needs t o  be 

p r o h i b i t e d  i n  t h e  p u b l i c  i n t e r e s t .  I n  t he  p r e s e n t  rev iew,  w e  

66 

t h i n k  t h a t  we should c o n s i d e r  three main problems: - 
( a )  t h e  d e f i n i t i o n  o f ,  and t h e  menta l  e lement  i n  

r e l a t i o n  t o  p o s s e s s i o n ;  

( b )  w h e t h e r  t h e  range  of a r t i c l e s ,  t h e  p o s s e s s i o n  
of  which w i l l  be p r o h i b i t e d ,  ought  t o  be 
rest r ic ted o r  n o t ,  and 

( c )  t he  q u e s t i o n  of l a w f u l  a u t h o r i t y  and excuse .  

63.  There i s  a r e f e r e n c e  i n  t h e  S h o r t e r  Oxford D i c t i o n a r y  t o  
i t s  u s e  i n  1602. 

6 4 .  s. 266, c f .  s . 5 ( 3 )  of t h e  Coinage OffencesOAct 1936. 
65 .  [I9661 1 Q.B.  184, 195. 
66 .  ss. 8 ,  9 and 10. 
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( a )  The d e f i n i t i o n  of and t h e  m e n t a l  e lement  
i n  p o s s e s s i o n  

5 4 .  S e c t i o n  15 o f  t h e  1913 A c t  d e f i n e s  p o s s e s s i o n  f o r  t h e  

pu rposes  of t h e  A c t  a s  fo l lows : -  

"Where t h e  having  any document, seal  o r  d i e  i n  
t h e  cus tody  of any person  i s  i n  t h i s  A c t  
e x p r e s s e d '  t o  be a n  o f f e n c e ,  a person  s h a l l  be 
deemed t o  have a document, sea l  o r  d i e  i n  h i s  
c u s t o d y  o r  p o s s e s s i o n  i f  he - 
( a )  has i t  i n  h i s  p e r s o n a l  cus tody  o r  p o s s e s s i o n ;  

o r  
( b )  knowingly and w i l f u l l y  h a s  i t  i n  t h e  a c t u a l  

cus tody  o r  p o s s e s s i o n  of  any o t h e r  pe r son ,  
OF i n  any b u i l d i n g ,  l o d g i n g ,  apa r tmen t ,  
f i e l d  o r  o t h e r  p l a c e ,  whether  open o r  
e n c l o s e d ,  and whe the r  occupied  by h imse l f  
o r  n o t ,  

I t  i s  i m m a t e r i a l  whe the r  t h e  document, matter o r  
t h i n g  i s  had i n  such c u s t o d y ,  p o s s e s s i o n  o r  p l a c e  
f o r  t h e  u s e  of such pe r son  o r  f o r  t h e  u s e  o r  
b e n e f i t  of a n o t h e r  person."  

W e  t h i n k  i t  r i g h t  t h a t  p o s s e s s i o n  should  have a w i d e  meaning 
f o r  t h e  p d r p o s e s  of  t h e  l a w  of f o r g e r y ,  and t h a t  f o r  t h i s  

r e a s o n  i t  should  be  d e f i n e d  i n  terms of c o n t r o l ,  so a s  t o  
c o v e r  cases where t h e  a r t i c l e  posses sed  i s  h idden  i n  someone 
e l se ' s  p r o p e r t y  o r  i s  he ld  by a n o t h e r  on behalf of t h e  pe r son  
hav ing  c o n t r o l  o v e r  i t .  We doubt  i f  it i s  n e c e s s a r y  t o  u s e  
t h e  e l a b o r a t e  language  o f  s e c t i o n  15. We s u g g e s t  t h a t  
p o s s e s s i o n  f o r  t h e  pu rposes  of f o r g e r y  cou ld  be s a t i s f a c t o r i l y  
d e f i n e d  i n  terms of c o n t r o l  whether  i n v o l v i n g  a c t u a l  cus tody  
o r  n o t .  

55. While i t  i s  c l e a r  t h a t  p o s s e s s i o n  must be  d e f i n e d ,  
because  of t h e  d i f f i c u l t i e s  i n  a n a l y s i n g  it which have a r i sen  
b o t h  i n  t h e  c i v i l  and i n  the c r i m i n a l  law,67 we t h i n k  t h a t  a 
s i m p l e  and comprehensive d e f i n i t i o n  such a s  we have sugges ted  
i s  f r e e  from danger  i f  it i s  a p r e r e q u i s i t e  of c r i m i n a l i t y  
t h a t  t h e  f a c t  of p o s s e s s i o n  must be accompanied by mens rea. 
We take t h e  view t h a t  a l l  o f f e n c e s  of p o s s e s s i o n  o f  f o r g e d  
a r t i c l e s  should  c o n t i n u e  t o  be o f f e n c e s  r e q u i r i n g  mens rea - 
i n  t h e  t r a d i t i o n a l  s e n s e ,  a s  indeed  t h e y  are a t  p r e s e n t .  
I n  t h e  p r e s e n t  context  t h i s  means:- 

i 

68. See  - R .  'v. Har ran  (1969)  C r i m .  L.R. 
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( a )  knowledge o r  r e c k l e s ~ n e s s ~ ~  a s  t o  p o s s e s s i o n .  
Thus,  i f  a man p o s s e s s e s  a box c o n t a i n i n g  
( f o r  example) a f o r g e d  document, he  can  be 
s a i d  t o  p o s s e s s  t h e  document o n l y  i f  he knows 
t h a t  i t  i s  i n  t h e  box o r  i s  reckless a s  t o  
whether  i t  i s  o r  n o t ;  

knowledge o r  r e ~ k l e s s n e s s ~ ~  as  t o  t h e  n a t u r e  ( b )  
of t h e  t h i n g  posses sed ;  i n  t h e  example 
g i v e n  above,  he must know t h a t  t h e  document 
i s  a f o r g e r y  o r  be reckless as  t o  t h e  r i s k  
t h a t  i t  may be.  

( b )  Should t h e  range  of  a r t i c l e s  be r e s t r i c t e d ?  

56. The u n d e r l y i n g  p o l i c y  of t h e  p r e s e n t  law a p p e a r s  t o  
draw a d i s t i n c t i o n  between p o s s e s s i o n  of  such  t h i n g s  as  fo rged  
bankno tes ,  on t h e  one hand,  and f o r g e d  r e c e i p t s ,  o n  t h e  o t h e r .  
Given t h e  n e c e s s a r y  men ta l  e lement ,  p o s s e s s i o n  of t h e  former  
i s  a n  o f f e n c e ,  whereas, n o t w i t h s t a n d i n g  t h e  e x i s t e n c e  of t h a t  
e l emen t ,  p o s s e s s i o n  of  t h e  l a t t e r  is  n o t .  The b a s i s  of t h i s  

d i s t i n c t i o n  i s  c l e a r l y  t h e  a p p l i c a t i o n  of  t h e  s o c i a l  dange r  
t e s t .  I f ,  f o r  t h e  f u t u r e ,  t h e  s u b j e c t s  of  f o r g e r y  are  t o  be 
de te rmined  by a s o c i a l  danger  t e s t ,  wha teve r  i t s  e x t e n t ,  t h e  

q u e s t i o n  a r i s e s  whe the r ,  g i v e n  t h e  n e c e s s a r y  men ta l  e l emen t ,  
p o s s e s s i o n  of any fo rged  t h i n g  w i t h i n  t h a t  r ange  shou ld  
c o n s t i t u t e  a n  o f f e n c e .  We t h i n k  t h a t  t h i s  would c a r r y  t h e  
l a w  t o o  f a r  and t h a t ,  i n  t h i s  c o n t e x t ,  t h e  u n d e r l y i n g  p o l i c y  
of drawing a l i n e  between t h o s e  t h i n g s  t h e  mere e x i s t e n c e  of 
which  c o n s t i t u t e s  a g r a v e  dange r  ( s u c h  as  f o r g e d  banknotes)  
and o t h e r  t h i n g s  of lesser dange r ,  i s  sound and should  be 

adhered t o .  

57. The 1913 A c t  l i s ts  t h e  a r t i c l e s  p o s s e s s i o n  of which 
c o n s t i t u t e s  a n  o f f e n c e .  These are  f a r  more l i m i t e d  t h a n  t h o s e  
t h i n g s  which may be t h e  s u b j e c t  of f o r g e r y .  Thus t h e  l i s t  
i n d i c a t e s  what  a r t i c l e s  i n  t h e  1913 A c t  w e r e  t hough t  t o  f a l l  
w i t h i n  a "g rave  danger"  t e s t .  Apar t  f rom fo rged  banknotes  
(s.8(1)) and mater ia l s  and implements f o r  making them ( S . ~ ( C ) ,  

( d )  and ( e ) ) ,  t h e  o t h e r  a r t i c l e s  covered  are:- 

69. We would d e f i n e  r e c k l e s s n e s s .  as e x i s t i n g  when a p e r s o n  
knows t h a t  there i s  a r i s k  of his b e i n g  i n  p o s s e s s i o n  of  
t h e  r e l e v a n t  t h i n g  and where,  hav ing  r e g a r d  t o  t h e  known 
n a t u r e  and danger  of t h a t  r i s k  he a c t s  un reasonab ly  i n  
t a k i n g  t h e  r i s k .  
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( a )  fo rged  d i e s  f o r  marking p l a t e  ( s . 8 ( 2 ) ( a ) ) ;  
( b )  f o r g e d  stamps o r  dies  as  d e f i n e d  by t h e  

Stamp D u t i e s  Management A c t  1891 ; 
( c )  f o r g e d  Revenue wrappe r s  and l abe l s  ( s . 8 ( 2 ) ( c ) ) ;  
( d )  pape r  r e sembl ing  t h e  special  p a p e r  used f o r  

making banknotes  and T r e a s u r y  b i l l s  and Revenue 
p a p e r - p a p e r  t o  be used  f o r  any purpose  
connec ted  w i t h  t h e  p u b l i c  revenue ( s .13 (1 ) )  
and t o o l s  f o r  making such  paper  or  f o r  making 
marks on  i t ,  a s  w e l l  a s  any- pape r  on which 

such marks have been made (s .  9( b)  ) ; 
( e )  equipment f o r  f o r g i n g  s t o c k ,  a n n u i t y  and 

d e b e n t u r e  c e r t i f i c a t e s  and t h e  l i k e  ( s  .9( c )  ) ; 
( f )  spec ia l  paper f o r  making Treasu ry  b i l l s  o r  

Revenue paper  b e f o r e  t h e  pape r  h a s  been 
stamped, s igned  and i s s u e d  f o r  p u b l i c  u s e ,  
and d i e s  f o r  making such  pape r  (s.10). 

S i m i l a r  o f f e n c e s  e x i s t  i n  o t h e r  l e g i s l a t i o n ,  p a r t i c u l a r l y  the  
P o s t  Off ice  A c t s  and Road T r a f f i c  A c t s .  There are three broad 
c a t e g o r i e s  of a r t i c l e s  p o s s e s s i o n  o f  which i s  p r o h i b i t e d ,  v iz . : -  

( i )  f o r g e d  t h i n g s ,  such as banknotes  and Road 
T r a f f i c  documents and t h e  l i k e ;  

( i i )  t h i n g s  des igned  t o  be used f o r  forgery, 
such  as  t o o l s  and d i e s ;  

( i i i )  genu ine  a r t i c l e s  which can  be used  i n  t h e  
making of f o r g e d  a r t i c l e s ,  such  as  spec ia l  
paper f o r  making T r e a s u r y  b i l l s .  

5 8 .  A b r o a d l y  comparable t r e a t m e n t  of p o s s e s s i o n  o f f e n c e s  
i s  d i s c e r n i b l e  unde r  t h e  p r o v i s i o n s  of t h e  Coinage O f f e n c e s  A c t  
1936 ( see  f u r t h e r  a s  t o  q u e s t i o n s  a r i s i n g  on t h i s  A c t  
paragraphs 63 t o  65 be low) .  The main classes of  such  o f f e n c e s  
are:- 

( a )  p o s s e s s i o n  of f a l se  or c o u n t e r f e i t  c o i n  w i t h  
i n t e n t  t o  u t t e r  ( s . 5 ( 3 )  and (4)); 70 

( b )  p o s s e s s i o n  o f  f i l i n g s  o r  c l i p p i n g s  o f  c o i n  

( s . 3 ( 2 ) ) ;  

( c )  p o s s e s s i o n  o f  c o i n i n g  implements ( s . 9 ( 1 )  t o  
( 3 ) ) .  

~~ ~~ 

70, e f .  s.8(1) Forgery  A c t  1913 unde r  which i n t e n t  t o  u t t e r  
i s  n o t  an  element  of t h e  o f f e n c e  of p o s s e s s i n g  a f o r g e d  
banknote .  
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Cases ( a )  and ( c )  would seem t o  s a t i s f y  t h e  t es t  of "grave 
danger" .  Whether case ( b )  i s  i m p o r t a n t  unde r  p r e s e n t  
c o n d i t i o n s  may be open t o  q u e s t i o n .  

59 .  It  i s  sugges t ed  t h a t  f o r  t h e  pu rposes  o f  a new Forge ry  
A c t ,  t h e  d e t e r m i n a t i o n  of  t h o s e  a r t i c l e s  t h e  p o s s e s s i o n  o f  
which ( w i t h  t h e  n e c e s s a r y  m e n t a l  e lement )  should  c o n s t i t u t e  
a n  o f f e n c e  c a n  best  be made by t a k i n g  t h e  broad c a t e g o r i e s  
of a r t i c l e s  i n d i c a t e d  i n  paragraphs 57 and 58 and by answer ing  
t h e  q u e s t i o n ,  i n  r e l a t i o n  t o  each of  these c a t e g o r i e s ,  w h a t  
a r t i c l e s  are  s o  g r a v e l y  dangerous  from t h e  social  a s p e c t  a s  
t o  n e c e s s i t a t e  t h e i r , b e i n g  b rough t  w i t h i n  t h e  scope  of t h e  
p o s s e s s i o n  o f f e n c e ?  F o r  example,  

( i) The t e s t  of "grave  danger"  cou ld  j u s t i f y  
t h e  s e l e c t i o n  of such  f o r g e d  a r t i c l e s  as  
bank and c u r r e n c y  n o t e s ,  o f f i c i a l  s tamps,  
seals  and dies,  s t o c k ,  share and d e b e n t u r e  
ce r t i f i ca t e s  and Road Tra f f i c  documents t o  
form t h e  s u b j e c t  of p o s s e s s i o n  o f f e n c e s .  

(ii) The tes t  of "grave danger"  when a p p l i e d  t o  
t h i n g s  t o  be used  f o r  f o r g i n g  a r t i c l e s  c o u l d  
j u s t i f y  a r e s t r i c t i o n  of such  t h i n g s  t o  t h o s e  
r e q u i r e d  f o r  f o r g i n g  t h e  a 2 i c l e s  i n  
c a t e g o r y  (i) when t h e  t h i n g s  were f tdes igned t f  
f o r  t h a t  purpose  i n  t h e  s e n s e  t h a t  t h e y  had 

been whol ly  o r  p a r t i a l l y  adap ted  f o r  u s e  i n  
f o r g e r y  . 
The t e s t  of "grave danger"  when a p p l i e d  t o  
o r d i n a r i l y  innocuous  t h i n g s  i n t e n d e d  t o  be 
used  f o r  f o r g i n g  would lead t o  a n  even 
greater  r e s t r i c t i o n  t h a n  i n  c a t e g o r y  (ii). 

Speaking b r o a d l y ,  f o r g e r s  need pen,  i n k  and 
pape r .  But a l t h o u g h  t h e y  i n t e n d  t o  u s e  these 
t h i n g s  f o r  f o r g e r y ,  it would, we  t h i n k ,  be 
i m p o s s i b l e  t o  make t h e i r  mere p o s s e s s i o n  a n  
o f f e n c e .  
so t h a t  the p o s s e s s i o n  o f f e n c e  w'buld be 

committed on ly  if t h e r e  were some p a r t i c u l a r  
cha rac t e r i s t i c  of t h e  p a r t i c u l a r  t h i n g  (e.g. 
s p e c i a l  pape r  u sed  f o r  banknotes  o r  some 

(iii) 

An a d d i t i o n a l  t es t  would be r e q u i r e d  
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a d a p t a t i o n  f o r  u s e  i n  f o r g e r y )  which 
i n d i c a t e d  t h e  purpose  f o r  which i t  w a s  
posses sed .  

Should i t  be e x p e d i e n t  t o  amalgamate t h e  Coinage Of fences  A c t  
1936 w i t h  t h e  new Forgery  A c t ,  i t  i s  b e l i e v e d  t h a t  there would 
be l i t t l e  d i f f i c u l t y  i n  f o l l o w i n g  t h e  scheme sugges ted  f o r  
p o s s e s s i o n  o f f e n c e s  i n  f o r g e r y .  

6 0 .  We would welcome t h e  views of  t h e  r e a d e r s  of t h i s  p a p e r ,  
i n  t h e  l i g h t  o f  o u r  p r o p o s a l s ,  on t h e  q u e s t i o n  w h e t h e r  t h e  
p r e s e n t  range of a r t i c l e s  t h e  p o s s e s s i o n ,  making o r  u s e  of 
which i s  p r o h i b i t e d  unde r  t h e  Forgery  A c t  1913, t h e  Coinage 
Of fences  A c t  1936 o r  any o t h e r  l e g i s l a t i o n  i n c l u d i n g  t h a t  
l i s t e d  i n  Appendix B ,  i s  too  wide  o r  t o o  narrow. 71 

( c )  Lawful a u t h o r i t y  and excuse  

61 .  , S e c t i o n s  8 t o  10 of t h e  1913 A c t  p r o h i b i t  p o s s e s s i o n  
o f  t h e  a r t i c l e s  there l i s t e d  - 

". ... w i t h o u t  l a w f u l  a u t h o r i t y  o r  excuse ,  t h e  
proof  whereof s h a l l  l i e  on t h e  accused  . . . I 1  

C e r t a i n  s e c t i o n s  of t h e  Coinage Of fences  A c t  1936 make t h e  

same p r o v i s i o n ,  bu t  o t h e r  s e c t i o n s  deal  w i t h  t h e  matter 
d i f f e r e n t l y .  Thus,  by s e c t i o n  3 ( 2 ) ,  f o r  example,  i t  i s  a n  
o f f e n c e  u n l a w f u l l y  t o  have p o s s e s s i o n  of c l i p p i n g s ,  e tc . ,  from 
gold  o r  s i l v e r  c o i n  knowing t h e i r  o r i g i n .  I t  w i l l  c l e a r l y  be 

desirable t o  l a y  down t h a t  l a w f u l  a u t h o r i t y  and excuse shou ld  
be dea l t  w i t h  i n  t h e  same way f o r  a l l  these  o f f e n c e s .  W e  
f a v o u r  t h e  f o r m u l a t i o n  of t h e  1913 A c t .  We do n o t ,  however, 
propose t o  canvass  here t h e  p r e c i s e  meaning of t h e  words 
"wi thout  l a w f u l  a u t h o r i t y  o r  excuse",  because t h e y  are  a l r e a d y  
under  c o n s i d e r a t i o n  by t h e  Working P a r t y  which i s  c o n s i d e r i n g  
t h e  G e n e r a l  P r i n c i p l e s  of t h e  C r i m i n a l  Law. 72 A t  t h i s  s tage ,  
t h e r e f o r e ,  we  assume f o r  t h e  purposes  of t h i s  paper  t h a t  t h e  

words i n  q u e s t i o n  w i l l  bear the  meaning which j u d i c i a l  
i n t e m r e t a t i o n  has  so f a r  a s s i g n e d  t o  them. I n  t h i s  c o n n e c t i o n  
t h e  recent c a s e ,  E. v.  Wuyts, 7' i s  of  i n t e r e s t .  The a p p e l l a n t  
w a s  c o n v i c t e d  of p o s s e s s i n g  f o r g e d  banknotes ,  knowing them t o  

71 .  I t  may b e ,  f o r  example,  t h a t  t h e  s p e c i a l l y  watermarked 
p a p e r  provided  by t h e  Land Reg i s t ry  ought  t o  be added '  
t o  t h e  l i s t .  

72 .  See t h e  Law Commission's Working Paper  N o .  17.  
73 .  [I9691 3 W.L.R. 1 .  
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be f o r g e d ,  c o n t r a r y  t o  s e c t i o n  8 ( 1 )  of t h e  F o r g e r y  A c t .  The 

C o u r t  of Appeal  h e l d  t h a t ,  i f  a p e r s o n  was ab le  t o  prove on 
a ba lance  of p r ~ b a b i l i t i e s ~ ~  t h a t  he r e t a i n e d  p o s s e s s i o n  o f  
such  n o t e s  s o l e l y  i n  o r d e r  t o  g i v e  them t o  t h e  p o l i c e  t o  
ass is t  i n  t h e  p r o s e c u t i o n  of t h e  p e r s o n  p r e v i o u s l y  i n  
p o s s e s s i o n ,  even  though he d i d  n o t  hand them i n  a t  t h e  f i r s t  
o p p o r t u n i t y ,  t h i s  c o n s t i t u t e d  l a w f u l  excuse  because  i t  w a s  
c o n s i s t e n t  w i t h  t h e  c i t i z e n ' s  common l a w  d u t y .  T h i s  mat ter  had 
n o t  been l e f t  t o  t h e  j u r y  and t h e  a p p e l l a n t ' s  c o n v i c t i o n  on 
t h i s  coun t  w a s  t h e r e f o r e  quashed.  

6 2 .  The Forge ry  A c t  1913 crea tes ,  i n  a d d i t i o n  t o  t h e  o f f e n c e s  
o f  u t t e r i n g  and of p o s s e s s i o n ,  t h e  o f f e n c e s  of  making, u s i n g ,  
r e c e i v i n g  o r  u n d e r t a k i n g  c e r t a i n  a c t i v i t i e s  such a s  e n g r a v i n g ,  
a r t i c l e s  f o r  t h e  pu rposes  of f o r g e r y  (see s s .  9 and 10). We 
doubt  w h e t h e r ,  assuming a s a t i s f a c t o r y  d e f i n i t i o n  of p o s s e s s i o n  
and a s a t i s f a c t o r y  l i s t  of t h i n g s  t o  be t h e  s u b j e c t  of  
p o s s e s s i o n  o f f e n c e s ,  i t  i s  n e c e s s a r y  t o  preserve these spec ia l  
a d d i t i o n a l  o f f e n c e s .  S i m i l a r l y ,  t h e  Coinage O f f e n c e s  A c t  1936 
creates s p e c i a l  o f f e n c e s  of r e c e i v i n g ,  buying,  s e l l i n g ,  
i m p o r t i n g  o r  e x p o r t i n g  c o u n t e r f e i t  c o i n ,  and making o r  mending 
c o i n i n g  implements.  Assuming t h e  amalgamation of t h e  Coinage 
O f f e n c e s  A c t  1936 w i t h  t h e  Forge ry  A c t  1913, we a l s o  f o r  the  
same r e a s o n s  doubt  t h e  need f o r  such s p e c i a l  o f f e n c e s .  On 
these matters we a re  a n x i o u s  t o  r e c e i v e  views and comments. 

I .  The Coinage O f f e n c e s  A c t  1936 and t h e  Forge ry  
A c t  1913 

63 F o r g e r y  o f  banknotes  i s  d e a l t  w i t h  i n  t h e  Forgery  A c t  
1913 which d o e s  n o t  ex tend  t o  S c o t l a n d ,  where, a s  we  u n d e r s t a n d  
i t ,  banknote  f o r g e r y  i s  d e a l t  w i t h  by s t a t u t e s  of 1801, 1805 
and 1820. 75 Forged f o r e i g n  c u r r e n c y  n o t e s  are dea l t  w i t h  by 

the  C o u n t e r f e i t  Currency  (Convent ion)  A c t  1935 which a p p l i e s  
t o  them, i n  England,  t h o s e  p r o v i s i o n s  of t h e  1913 A c t  which 
deal  w i t h  banl tnotes ,  and ,  i n  S c o t l a n d ,  t h e  p r o v i s i o n s  of t h e  
Bank Notes  ( F o r g e r y )  A c t  o f  1805. The c o u n t e r f e i t i n g  of a l l  
c u r r e n t  c o i n ,  i s ,  however, s o l e l y  dea l t  w i t h  by t h e  Coinage 
Of fences  A c t  1936, which  i s  o f  Uni ted  Kingdom a p p l i c a t i o n .  

74. s . 8 ( 1 )  of t h e  1913 A c t  p r o v i d e s  t h a t  t h e  p roof  of l a w f u l  
a u t h o r i t y  o r  excuse  l i e s  upon t h e  accused .  Whether there 
shou ld  be a burden of proof  upon t h e  accused  i n  such  cases 
i s  u n d e r  c o n s i d e r a t i o n  by t h e  C r i m i n a l  Law R e v i s i o n  
Committee. 

75. These A c t s  were r e p e a l e d  i n  t h e i r  a p p l i c a t i o n  t o  England 
and N o r t h e r n  I r e l a n d  by t h e  Forge ry  A c t  1.913. 

. I  
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It i s  of  some impor tance  t o  r eca l l  t h a t  t h e  Forge ry  A c t  1913 
w a s  a n  A c t  t o  c o n s o l i d a t e ,  s i m p l i f y  and amend the  l a w  r e l a t i n g  
t o  f o r g e r y  and k ind red  o f f e n c e s ,  whereas t h e  Coinage O f f e n c e s  
A c t  1936 w a s  a p u r e l y  c o n s o l i d a t i n g  A c t .  Although by p r o c e s s  
of s t a t u t o r y  e x t e n s i o n s  of  d e f i n i t i o n  (e.g. t h e  r e - d e f i n i t i o n  
of t h e  e x p r e s s i o n  " s i l v e r  co in"  used  i n  t h e  1936 A c t ,  so  a s  t o  
i n c l u d e  cupro -n icke l  c o i n s  and c o i n s  of o t h e r  metals and 
m i x t u r e s  o f .  metals a s  may be s p e c i f i e d  by p r o ~ l a m a t i o n ~ ~ )  t h e  

1936 A c t  h a s  been,  t o  some e x t e n t ,  b rought  i n t o  l i n e  w i t h  

modern c o n d i t i o n s ,  we  b e l i e v e  t h a t  i t s  p r o v i s i o n s  a re  i n  need 
of  r ev iew and s i m p l i f i c a t i o n .  O f  r e c e n t  y e a r s ,  however, 
c o i n a g e  o f f e n c e s  have appeared  t o  be of  l i t t l e  impor tance ;  
t h e  adven t  of  t h e  decimal c u r r e n c y  may w e l l  be chang ing  t h i s  

p o s i t i o n  so t h a t  i t  becomes e x p e d i e n t  t o  c o n s i d e r  how, i n  t h e  

c o n t e x t  of  a new Forgery  A c t ,  t h e  1936 A c t  shou ld  be deal t  w i t h .  

64. Apar t  f rom t h e  c o m p l i c a t i o n s  a r i s i n g  f rom t h e  a p p l i c a t i o n  
of t h e  1936 A c t  t o  S c o t l a n d  a s  w e l l  a s  t o  England and Nor the rn  
I r e l a n d ,  we would propose  t h a t  a l l  c o i n a g e  o f f e n c e s  shou ld  be 
t a k e n  i n t o  t h e  scope o f  t h e  new Forge ry  A c t .  I t  seems t o  u s  
t h a t  t h e  o f f e n c e s  of  f o r g e r y ,  u s i n g  and  p o s s e s s i o n  which we 
have  proposed would a d e q u a t e l y ,  a p p l i e d  t o  c o i n ,  deal w i t h  t h e  
main a c t i v i t i e s  w h i c h  t h e  1936 A c t  w a s  des igned  t o  combat. 
A l l  t h o s e  o f f e n c e s  which are s p e c i f i c a l l y  d e s i g n a t e d  a s  
"misdemeanours" i n  the  1936 A c t  are  t r i a b l e  summarily w i t h  t h e  

c o n s e n t  of t h e  accused7' and a l t h o u g h  t h e  1936 A c t ,  a s  does 
the  Forge ry  A c t  1913,  p r o v i d e s  f o r  maximum s e n t e n c e s  of l i f e  
o r  14 y e a r s '  imprisonment f o r  many o f f e n c e s ,  w e  b e l i e v e  t h a t  
t h e  maximum p e n a l t y  of 10 y e a r s '  imprisonment ,  which we 
t e n t a t i v e l y  s u g g e s t ,  should be as  adequa te  f o r  c o u n t e r f e i t e r s  
o f  c o i n  a s  f o r  f o r g e r s  of bankno tes .  S u b j e c t  t o  t h e  p o i n t s  
d i s c u s s e d  i n  t h e  n e x t  p a r a g r a p h ,  we  would, t h e r e f o r e ,  f a v o u r  
c o v e r i n g  c o i n a g e  o f f e n c e s  i n  a new Forgery  A c t .  

65.  But u n l e s s  t h e  new A c t  were t o  have Uni ted  Kingdom 
a p p l i c a t i o n  t h e  a d o p t i o n  of t h i s  l a s t  s u g g e s t i o n  would produce 
t h e  anomaly t h a t  c o i n a g e  o f f e n c e s  would be d e a l t  w i t h  u n d e r  
s e p a r a t e  l e g i s l a t i o n  f o r  S c o t l a n d  and the maximum p e n a l t i e s  
f o r  such  o f f e n c e s  would exceed t h o s e  which we have t e n t a t i v e l y  
s u g g e s t e d  f o r  t h e  Forge ry  A c t .  T h i s  would c l e a r l y  be u n d e s i r a b l e .  

76.  See Coinage A c t  1936 s.5(.1) and Decimal Currency  A c t  1967 

77. See s.19 w i t h  Schedu le  I of  t h e  Magistrates' C o u r t s  A c t  
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1952 a s  amended. 



It may f u r t h e r  be contended t h a t  s i n c e  t h e  Coinage A c t  1936 i s  
p r i m a r i l y  concerned w i t h  p r o t e c t i n g  a common Uni ted  Kingdom 
co inage  a g a i n s t  t h e  a c t i v i t i e s  o f  c o u n t e r f e i t e r s ,  such o f f e n c e s  
should  c o n t i n u e  t o  be dea l t  w i t h  by a n  A c t  of Uni ted  Kingdom 
a p p l i c a t i o n .  W e  welcome comments on t h e  t r e a t m e n t  of co inage  
o f f e n c e s  i n  t h e  c o n t e x t  of o u r  genera l  p r o p o s a l s .  

J. & K .  J u r i s d i c t i o n  and Compensation 

6 6  e A t  p r e s e n t ,  most o f f e n c e s  of f o r g e r y  are t r i a b l e  on ly  
on ind ic tmen t  (some on ly  a t  A s s i z e s ) .  There a r e ,  however, 
n o t a b l e  e x c e p t i o n s ;  t h e s e  a r e ,  f irst ,  o f f e n c e s  under  s e c t i o n  2 ( 2 )  
( a )  of t h e  1913 A c t  of f o r g i n g  documents a u t h o r i s i n g ,  r e q u e s t i n g  
o r  e v i d e n c i n g  t h e  payment of money on t h e  d e l i v e r y  o r  t r a n s f e r  
of goods where t h e  sum or v a l u e  d o e s  no t  exceed 61100; second ly ,  
o f f e n c e s  under  s e c t i o n  7 of t h a t  A c t ,  i . e .  demanding e t c . ,  on a 
f o r g e d  i n s t r u m e n t  w i t h  t h e  same f i n a n c i a l  l i m i t ;  t h i r d l y ,  

o f f e n c e s  of f o r g e r y  under  s e c t i o n  4 of t h e  A c t ;  and f o u r t h l y ,  
o f f e n c e s  of u t t e r i n g  documents,  t h e  f o r g i n g  of which would be 

t r i a b l e  summarily.  C e r t a i n  o f f e n c e s  of p o s s e s s i o n ,  making and 
u s i n g  may a l s o  be t r i ed  summarily,  and there  i s  one p u r e l y  summary 
o f f e n c e  ( u t t e r i n g  defaced  c o i n )  under  s e c t i o n  4 ( 3 )  of t h e  

Coinage Of fences  A c t  1936. 78 
created by a new A c t  should be i n d i c t a b l e  o f f e n c e s  which 

Q u a r t e r  Sessionsc19 should have j u r i s d i c t i o n  t o  t r y ,  and t h a t  
t h e y  should  a l l  be t r i a b l e  summarily w i t h  t h e  a c c u s e d ' s  c o n s e n t .  

67. W e  have c o n s i d e r e d  t h e  a l t e r n a t i v e  of p ropos ing  t h a t  
some o f f e n c e s  should  be t r i a b l e  summarily o r  on i n d i c t m e n t ,  
w i t h  d i f f e r e n t  p e n a l t i e s  ( "hybr id"  o f f e n c e s )  and a l s o  t he  

p o s s i b i l i t y  of p ropos ing  some p u r e l y  summary o f f e n c e s .  On the  
whole,  we  prefer t o  u s e  t h e  e n a b l i n g  p r o v i s i o n s  of s e c t i o n  19 
and Schedule  1 of t h e  Magistrates' C o u r t s  A c t  1952 rather t h a n  
t o  propose  c r e a t i n g  "hybr id"  o f f e n c e s .  I n  t h e  f i r s t  p l a c e ,  
t h e  former  procedure  g i v e s  a r i g h t  t o  t h e  de fendan t  t o  e l ec t  
t r i a l  on i n d i c t m e n t  when t h e  p r o s e c u t i o n  h a s  i n s t i t u t e d  summary 
p roceed ings  and we t h i n k  t h i s  d e s i r a b l e .  Secondly,  t h e  general  
powers of m a g i s t r a t e s  t o  impose a f i n e  of up t o  2400 o r  t o  
impr ison  f o r  n o t  more than  s i x  months do n o t  seem e x c e s s i v e  

We propose t h a t  a l l  t h e  o f f e n c e s  

~ ~~~- 

78. I n  a d d i t i o n ,  a l l  the misdemeanours c r e a t e d  by t h e  Coinage 
O f f e n c e s  A c t  1936 a r e  t r i a b l e  summarily w i t h  t h e  a c c u s e d ' s  
c o n s e n t .  

79. If t h e  recommendations of t h e  Royal Commission on A s s i z e s  
and Q u a r t e r  S e s s i o n s  (Cmnd. 4153) come t o  be implemented, 
t h e  a p p r o p r i a t e  c o u r t s  would be the  c i r c u i t  c o u r t s .  



f o r  any o f f e n c e  t h a t  we have proposed.  ' T h i r d l y ,  t h e  p r o v i s i o n s  
o f  s e c t i o n s  28 and 29 of t h e  A c t  o f  1952 e n a b l i n g  t h e  magistrates 
t o  commit f o r  s e n t e n c e  would be a v a i l a b l e  i n  t h o s e  cases where 
t h e  g r a v i t y  of t h e  o f f e n c e  o r  character and a n t e c e d e n t s  of t h e  

o f f e n d e r  are such t h a t  t h e  a p p r o p r i a t e  p e n a l t y  would be i n  
e x c e s s  o f  t h e i r  j u r i s d i c t i o n . 8 0  There seems, t h e r e f o r e  l i t t l e  
advan tage  i n  c r e a t i n g  "hybr id"  o f f e n c e s  i f  t h e  o b j e c t  i s  n o t  i n  
p a r t  t o  l i m i t  t h e  s e n t e n c i n g  powers of magistrates.  The f ea r  
has been e x p r e s s e d  t h a t  t o  g i v e  t h e  accused  t h e  r i g h t  t o  i n s i s t  
on t r i a l  on i n d i c t m e n t  may t e n d  t o  o v e r l o a d  t h e  h i g h e r  c o u r t s ;  
b u t  t h e  s t a t i s t i c s  i n  Table  A above so f a r  a s  t h e y  r e l a t e  t o  
t h e  f o r g e r y  o f f e n c e s  t o  which s e c t i o n  19 o f  t h e  1952 A c t  a p p l i e s  
do  n o t  b e a r  o u t  t h i s  fear .  

68. The p r o p o s a l  t h a t  a l l  o f f e n c e s  of f o r g e r y  shou ld  be 

t r i a b l e  summarily may a t  f i r s t  s i g h t  seem a l i t t l e  s t a r t l i n g ,  
s i n c e  t h o s e  so t r i a b l e  a t  p r e s e n t  a re  l i m i t e d  (see pa rag raph  66  
a b o v e ) .  The most obvious  r eason  f o r  recommending a change l i e s  
i n  o u r  proposed r e d u c t i o n  of  t he  l o n g  l i s t  of e x i s t i n g  
s u b s t a n t i v e  o f f e n c e s  of f o r g e r y  t o  one basic  o f f e n c e ;  we s u g g e s t ,  
i n  pa rag raph  75 below, t h a t  t h e  maximum p e n a l t y  should  be t h e  
same a s  f o r  c r i m i n a l  d e c e p t i o n  (which i s  t r i a b l e  summari ly) .  
The advan tage  of  making ava i lab le  summary t r i a l  i s  t h e  f l e x i b i l i t y  
wh ich  t h i s  a f f o r d s .  A s  T a b l e s  A and C i n d i c a t e ,  no more t h a n  
350-odd cases of f o r g e r y  a re  t r i e d  a n n u a l l y  on i n d i c t m e n t ,  o u t  
o f  which some 200 o f f e n d e r s  s u f f e r  c u s t o d i a l  s e n t e n c e s .  I t  i s ,  
t h e r e f o r e ,  n o t  u n l i k e l y  t h a t  some a t  least  of t h e  o f f e n d e r s  so  
t r i e d  might  a p p r o p r i a t e l y  have been dea l t  w i t h  by magistrates. 

69. W e  make no p r o p o s a l s  abou t  compensa t ion ,  nor  indeed  do 
we examine t h e  s u b j e c t ,  because t h e  Advisory  C o u n c i l  on the 

P e n a l  System, unde r  t h e  cha i rmanship  of  Lord J u s t i c e  Widgery, 
i s  c o n s i d e r i n g  t h e  whole matter.  

L .  R e p e a l  P o l i c y  
81 70.  A s  we remarked i n  o u r  p a p e r  on M a l i c i o u s  Damage, we 

a re  convinced t h a t  there  i s  no need t o  d u p l i c a t e  g e n e r a l  o f f e n c e s  
by p r o v i s i o n s  i n  s t a t u t e s  r e g u l a t i n g  p a r t i c u l a r  a c t i v i t i e s .  Such 
d u p l i c a t i o n  may c o m p l i c a t e  p e n a l t i e s ,  create  j u r i s d i c t i o n a l  
problems,  c l u t t e r  up  t h e  S t a t u t e  Book and ( a t  w o r s t )  r e n d e r  
p e r s o n s  f r ee  from blame l i a b l e  t o  c o n v i c t i o n  i n  c i r c u m s t a n c e s  

80, The " c i r c u m s t a n c e s  of t h e  o f f ence"  (i..e. g r a v i t y )  i s  n o t  

81 . 
a f a c t o r  i n  commit ta l  f o r  s e n t e n c e  u n d e r  s .29 .  . 

Working Paper No. 23.  

- 43 - 



i n  which t h e y  c o u l d  n o t  have been c o n v i c t e d  u n d e r  t h e  g e n e r a l  
l a w .  82 T h i s  p o l i c y  o f  large scale r e p e a l  i s  n o t  new; it w a s ,  
f o r  example, adopted  i n  t h e  P e r j u r y  A c t  1911 as  w e l l  a s  i n  t h e  
Forge ry  A c t  1913. While i t  w a s  n o t  s u c c e s s f u l  on t h o s e  
o c c a s i o n s  i n  p r e v e n t i n g  o f f e n c e s  a k i n  t o  p e r j u r y  and f o r g e r y  
from a p p e a r i n g  i n  t h e  l e g i s l a t i o n  t h a t  fo l lowed (and  Appendix B 
demons t r a t e s  t h i s  f a c t  i n  t h e  case of  f o r g e r y ) ,  i t  may be t h a t  
t h e  p r o s p e c t  of  c o d i f i c a t i o n  p r e s e n t s  a more f a v o u r a b l e  c l imate  
f o r  success .  The l a t e s t  example of a large scale repeal i s  t o  
be found i n  Schedu le  3 of t h e  T h e f t  A c t  1968, as a r e s u l t  o f  
which some 7 0  p r o v i s i o n s  c r e a t i n g  o f f e n c e s  of  l a r c e n y  o r  a k i n  
t o  l a r c e n y  have disappeared.  The p o l i c y  o f  t h a t  A c t  h a s  c l ea r ly  
been t o  e n s u r e  t h a t  o f f e n c e s  of t h e f t  and o b t a i n i n g  by d e c e p t i o n  
a re  f o r  t h e  f u t u r e  t o  be found i n  t h e  T h e f t  A c t  1968 and,nowhere 
e l se .  An e x c e p t i o n  w a s ,  however, made i n  t h e  case of  t h e  P o s t  
Off ice ,  which  ( though  t h e  P o s t  Off ice  A c t s  have been brought  
i n t o  l i n e  w i t h  t h e  T h e f t  A c t  by Schedu le  2 of  t h a t  A c t )  r e t a i n s  
i t s  own code of t h e f t  o f f e n c e s .  I t  may be t h a t  t h e  same c o u r s e  
i s  des i rab le  i n  t h e  case o f  P o s t  Off ice  o f f e n c e s  of f o r g e r y .  

71 Another  problem which r e l a t e s  t o  t h e  scope  of repeal 
p o l i c y  a r i s e s  from t h e  a p p l i c a t i o n ,  bo th  t o  England and S c o t l a n d ,  
o f  s p e c i f i c  o f f e n c e s  unde r  r e g u l a t o r y  l e g i s l a t i o n .  T h i s  c a n  be 
bes t  i l l u s t r a t e d  i n  t h e  c o n t e x t  of  f o r g e r y  by r e f e r e n c e  t o  t h e  

o f f e n c e s  under  s e c t i o n  233 of t h e  Road Tra f f i c  A c t  1960. I f  
these o f f e n c e s  were brought  w i t h i n  t h e  scope o f  a new Forge ry  
A c t  so  t h a t  s e c t i o n  233 were r e p e a l e d ,  t h i s  repeal  would have 
t o  be l i m i t e d  t o  England and Wales. P a r l i a m e n t  d e a l t  w i t h  

s i m i l a r  problems which a r o s e  i n  r e l a t i o n  t o  the  Thef t  A c t  1968 
by e x c l u d i n g  S c o t l a n d  from t h e  repeal o f ,  f o r  example,  s e c t i o n  
217 o f  t h e  Road Tra f f i c  A c t ,  The same problem ar i ses  i n  r e l a t i o n  
t o  many o t h e r  s t a t u t o r y  o f f e n c e s  i n c l u d i n g  some o f  t h o s e  l i s t e d  
i n  Appendix B.  We would welcome o b s e r v a t i o n s  on these matters 
from Government Departments  and o t h e r s  concerned w i t h  r e g u l a t o r y  
l e g i s l a t i o n ,  

72. Any large scale repeal p o l i c y  which migh t  be f o l l o w e d  
canno t  e l i m i n a t e  a l l  o v e r l a p p i n g .  The most r e c e n t  example of 
a n  o f f e n c e - c r e a t i n g  s t a t u t e  which w e  would n o t  w i s h  ou r  r ev iew 
t o  a f f e c t  i s  t h e  Trade D e s c r i p t i o n s  A c t  1968. The primary a i m  

82.  c f .  E. v. Cummerson [1965] 2 Q . B .  534 C.A.;  
o f f e n c e  of making a f a l s e  s t a t e m e n t  f o r  t he  pu rpose  of 
o b t a i n i n g  a n  i n s u r a n c e  c e r t i f i c a t e  created by s .235  o f  
t h e ’  Road .Traffic A c t  1960 i s  a n  o f f e n c e  of  s t r i c t  l i a b i l i t y .  

h e l d  t h a t  t h e  
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of t h i s  A c t  i s  t o  pun i sh  f a l s e  o r  mis l6ad ing  i n f o r m a t i o n  abou t  
goods ,  s o  t h a t  a f a l s e  t rade  d e s c r i p t i o n  need n o t  be, and 
u s u a l l y  i s  n o t ,  a l s o  f o r g e r y  under  t h e  e x i s t i n g  l a w .  F u r t h e r ,  
o f f e n c e s  unde r  t h e  1968 A c t  are  ( s u b j e c t  t o  t h e  s t a t u t o r y  

whereas  f o r g e r y  r e q u i r e s  d i s h o n e s t y .  An area of o v e r l a p  e x i s t s  
between t h e  A c t s  of 1913 and 1968 b u t  o n l y  i n  t h e  c a s e  of t h e  
d i s h o n e s t  t rader .  An a n t i q u e  dealer who s e l l s  a f aked  a n t i q u e ,  
wh ich  he  knows t o  be faked and which he d e s c r i b e s  a s  genuine  
is  g u i l t y  of a n  o f f e n c e  u n d e r  s e c t i o n  1 of t h e  1968 A c t ,  and 

d e f e n c e s  o f  "no neg l igence" )  o f f e n c e s  of s t r i c t  l i a b i l i t y  83 

i f  he a u t h e n t i c a t e s  t h e  a r t i c l e  by means of a fo rged  c e r t i f i c a t e  
p u r p o r t i n g  t o  be t h a t  of a n  independent  e x p e r t ,  he a l s o  commits 
a n  o f f e n c e  under  t h e  1913 A c t .  If t h e  area o f  f o r g e r y  were 
widened t o  i n c l u d e  a l l  t a n g i b l e  t h i n g s ,  t h e  same dea ler  would be 

g u i l t y  of t h e  o f f e n c e  of f o r g e r y  o r  u s i n g ,  if he made o r  s o l d  a 
f aked  a n t i q u e  ( i . e .  one t h a t  t o l d  a l i e  abou t  i t s e l f  by r e a s o n  
o n l y  of i t s  a p p e a r a n c e ) ,  whe the r  o r  n o t  h e  could  be  r ega rded  a s  
hav ing  a p p l i e d  a f a l se  t r a d e  d e s c r i p t i o n  t o  t h a t  a r t i c l e  w i t h i n  
t h e  p r o v i s i o n s  o f  t h e  1968 A c t .  There i s  a d i s p a r i t y  of maximum 
s e n t e n c e s  (which we p ropose  t o  r e t a i n )  between f a l s e  trade 
d e s c r i p t i o n s  and f o r g e r y .  C o n v i c t i o n  on ind ic tmen t  u n d e r  t h e  
1968 A c t  ca r r ies  a maximum o f  two y e a r s ,  w h i l e  we have sugges t ed  
10 y e a r s  f o r  f o r g e r y .  We t h i n k  t h a t  t h i s  d i s p a r i t y  i s  of l ess  
impor tance  t h a n  might  a t  f i r s t  s igh t  a p p e a r ;  f i r s t ,  because  
the  1968 A c t  o f f e n c e s  are  n o t ,  i n  p r i n c i p l e ,  o f f e n c e s  o f  
d i s h o n e s t y ,  whereas  f o r g e r y  o f f e n c e s  are;  and second ly ,  unde r  
both  p i e c e s  of l e g i s l a t i o n ,  minor cases are l i k e l y  t o  be t r i e d  
by magistrates.  Though magistrates have no power t o  impr i son  
unde r  t h e  1968 A c t ,  t h e y  may impose a maximum f i n e  of 2400, 

which i s  t h e  same a s  f o r  f o r g e r y  unde r  o u r  p r o p o s a l s .  

73 W e  have ea r l i e r  d i s c u s s e d  t h e  q u e s t i o n  of o v e r l a p p i n g  
o f f e n c e s  between t h e  Forge ry  A c t  1913 o r  i t s  rep lacement  and 
t h e  T h e f t  A c t  1968 (see p a r a g r a p h 2 9  above ) .  We t h i n k ,  however, 
t h a t  i t  shou ld  be p o i n t e d  ou 
i n  which t h e  A c t  of 1913 complements t h e  p h V i s i o n s  of t h e  A c t  
of 1968. The f i r s t  s i t u a t i o n  where t h i s  occurS  i s  when a person  
" w i t h  i n t e n t  t o  de f raud"  o r  " w i t h  i n ' t e n t  20, d e f r a u d  o r  dece ive"  
f o r g e s  a document o r  o t h e r  t h  
no f u r t h e r  w i t h  h i s  d i s h o n e s t  &%on;.: 4 o n g i a s  t h e  l a w ,  
of a t t e m p t s  remains  a s  a t  p r e s e n t ,  h i s  conduct  w i l l  no t  f a l l  

unde r  t h e  r e l e v a n t  s e c t i o n s  of  t h e . T h e f t  A c t  a s  a n  a t t e m p t e d  

L.  - 
a t  &%-re. _are c e r t a i n  r e s p e c t s  

w i t h i n  t h e  3 A c t  bu t  p roceeds  
'P 

83. S e e  F o o t n o t e  32  a t  p.19 above. 
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o f f e n c e ,  y e t  he  w i l l  commit a n  o f f e n c e  unde r  t h e  1913 A c t .  
The second case i n  which t h e  1913 A c t  complements t h e  1968 
A c t  i s  when a f o r g e r  d i s h o n e s t l y  f a l s i f i e s  such  documents as  
a c c o u n t s ,  v a l u a b l e  s e c u r i t i e s  and w i l l s .  H e  commits no o f f e n c e  
u n d e r  s e c t i o n s  17 and 20 of  t h e  T h e f t  A c t  u n l e s s  he p o s s e s s e s  
t h e  p r e s c r i b e d  m e n t a l  e lement  f o r  t h e  a p p r o p r i a t e  o f f e n c e ,  v i z ,  
" w i t h  a v i e w  t o  g a i n  for himsel f  o r  a n o t h e r  i n  respect of money 
o r  p r o p e r t y  o r  w i t h  i n t e n t  t o  c a u s e  l o s s  t o  a n o t h e r  i n  t h a t  
respect". 84 

A c t  1913 s i n c e  t h e  m e n t a l  e lement  f o r  c u l p a b i l i t y  i s  more 
g e n e r a l l y  described as  " w i t h  i n t e n t  t o  de f raud" ,  t h e  w i d e r  
a m b i t  of which  has been d i s c u s s e d  above. 

But he w i l l  commit a n  o f f e n c e  u n d e r  t h e  Forgery  

I V  PROVISIONAL PROPOSALS 

7 4 .  We propose t o  dea l  w i t h  t h e  p r e s e n t  s u b j e c t  i n  t h e  same 
way as  sugges t ed  i n  o u r  r e c e n t  p a p e r  on M a l i c i o u s  Damage, 
i . e .  by p u t t i n g  fo rward ,  a f t e r  due c o n s u l t a t i o n ,  a d r a f t  B i l l  
of  a comprehensive charac te r  which we hope may be e n a c t e d  i n  
advance of  t h e  proposed c r i m i n a l  code .  The B i l l  would p r o v i d e  
f o r  t h e  repeal of t h e  remain ing  s e c t i o n s  of t h e  Forge ry  A c t s  
1830 and 1861 and t h e  Forge ry  A c t  1913. S u b j e c t  t o  t h e  q u e s t i o n s  
d i s c u s s e d  i n  paragraphs 63-65 above ,  i t  would s u p e r s e d e  t h o s e  
pa r t s  of t h e  Coinage Of fences  A c t  1936 t h a t  o u r  new o f f e n c e s  
would cover86 and would i n c l u d e ,  i n  re -enac ted  form, such  p a r t s  
of t h e  1936 A c t  as  may be n e c e s s a r y  t o  r e t a i n  and a s  a re  n o t  
covered  by o u r  o t h e r  p r o p o s a l s .  I n  a d d i t i o n ,  s u b j e c t  t o  
c o n s i d e r a t i o n  of t h e  q u e s t i o n s  d i s c u s s e d  i n  paragraphs 70-71 
above ,  we  would propose  repeal of  a l l  t h e  o t h e r  s t a t u t o r y '  
p r o v i s i o n s ,  of wh ich  examples are  g i v e n  i n  Appendix B ,  that, 
create o f f e n c e s  o f  and a k i n  t o  f o r g e r y .  We a l s o  t h i n k  t h a t  
common l a w  f o r g e r y  shou ld  be a b o l i s h e d .  

85 

75. . On t h e  assumption t h a t  t h e  proposed new Forge ry  A c t  would 
n o t  supe r sede  t h e  Coinage Of fences  A c t  1936 ( s e e  f u r t h e r  
paragraph 76 below) o u r  p r o v i s i o n a l  p r o p o s a l s  may be summarised 
under  t h e  f o l l o w i n g  headings : -  

84. See  ss. 17 and 20 w i t h  s . 3 4 ( 2 ) ( a )  of t h e  T h e f t  A c t  1968. 
85. Working P a p e r  No'. 23.  
86.  See p a r a .  75 below. 
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A. S u b s t a n t i v e  O f f e n c e s  

S u b j e c t  t o  t h e  e x i s t e n c e  of t h e  n e c e s s a r y  m e n t a l  
e l emen t  ( a s  t o  wh ich  see C below) conduct  f a l l i n g  w i t h i n  t h e  
f o l l o w i n g  

1 .  

2 .  

3 .  

4 ,  

B .  

d e f i n i t i o n s  should  c o n s t i t u t e  a n  o f f e n c e : -  

F o r g e r y  - t h a t  i s  making o r  t amper ing  w i t h  a t h i n g  
c a p a b l e  of  b e i n g  t h e  s u b j e c t - m a t t e r  of f o r g e r y  
(see B below) i n  such  a way t h a t  i t  t e l l s  a l i e  
a b o u t  i t s e l f  ( p a r a g r a p h s  15-47). 

Using  a n y t h i n g  c a p a b l e  o f  b e i n g  f o r g e d ,  which 
t e l l s  a l i e  about  i t se l f  ( p a r a g r a p h s  50-52) .  

P o s s e s s i n q  a n y t h i n g  w i t h i n  a l i m i t e d  r ange  of 
t h o s e  a r t i c l e s  c a p a b l e  of b e i n g  f o r g e d ,  and i n  
f a c t  f o r g e d ,  w i t h o u t  l a w f u l  a u t h o r i t y  o r  excuse  
( p a r a g r a p h s  54 and 6 1 ) .  

P o s s e s s i n q  a n y t h i n g  w i t h i n  a l i m i t e d  r a n g e  o f  
a r t i c l e s  which ,  a l t h o u g h  o r d i n a r i l y  innocuous ,  
are  capable o f  be ing  used  f o r  f o r g e r y ,  e.g. 
f o r g i n g  t o o l s ,  c e r t a i n  d i e s  and s p e c i a l  p a p e r  
o r  p a p e r  b e a r i n g  s p e c i a l  marks,  w i t h o u t  l a w f u l  
a u t h o r i t y  or  excuse  ( p a r a g r a p h  6 2 ) .  

The S u b j e c t - m a t t e r  of  F0rge r .y  A c t  Of fences  

1 .  Forge ry ,  The s u b j e c t s  of  f o r g e r y  shou ld  be d e f i n e d  
i n  t h e  new A c t  and should compr ise  t h o s e  t h i n g s  t h e  
f a b r i c a t i o n  of which f a l l s  w i t h i n  t h e  t e s t  of  
s o c i a l  d a n g e r .  T h i s  d e f i n i t i o n  o f  t h e  s u b j e c t s  of 
f o r g e r y  c o u l d  take  one of th ree  forms - i t  c o u l d  
be:- 

any t a n g i b l e  t h i n g ,  upon t h e  assumpt ion  
t h a t  a n y t h i n g  which t e l l s  a l i e  abou t  
i t se l f  i s  s o c i a l l y  dangerous ;  o r  

a n y t h i n g  w i t h i n  a nar rower  l i s t  of t h i n g s  
compiled w i t h  r e f e r e n c e  t o  a s t r ic te r  
t e s t  of s o c i a l  d a n g e r ,  o r  

a n y t h i n g  f a l l i n g  w i t h i n  a w i d e  d e f i n i t i o n  
of documents ,  t o g e t h e r  w i t h  such  o t h e r  
t h i n g s  as a u t o m a t i c  r e c o r d i n g s  as  ought  t o  
be cove red  by t h e  l a w ,  (paragraph 3 8 ) .  
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2 ,  Using ,  The s u b j e c t - m a t t e r  of t h e  u s i n g  o f f e n c e s  
shou ld  c o v e r  t h e  same range  as  t h e  s u b j e c t s  of 
f o r g e r y  (paragraph 5 2 )  . 

3 .  P o s s e s s i o n ,  The s u b j e c t - m a t t e r  of  p o s s e s s i o n  
o f f e n c e s  shou ld  be more l i m i t e d  t h a n  t h e  r ange  
of  t h e  s u b j e c t s  of f o r g e r y .  T h e i r  scope shou ld  
be de t e rmined  by t h e  a p p l i c a t i o n  of  t he  t e s t  
of "g rave  danger"  (see p a r a g r a p h s  59 and 6 0 ) .  

4 .  P o s s e s s i o n  of t h i n g s  f o r  f o r g i n g .  The s u b j e c t -  
mat ter  of t h e s e  o f f e n c e s  shou ld  be w i t h i n  a 
l i m i t e d  range  t o  be de te rmined  by l i s t i n g  t h e  

t y p e s  o f  a r t i c l e s  f a l l i n g  w i t h i n  t h e  "g rave  
danger"  t e s t  (see pa rag raph  6 2 ) .  

C.. The Menta l  Element 

1 .  F o r g e r y ,  The men ta l  e l emen t  should  be i n t e n t i o n  
as  t o  t h e  making of t h e  f o r g e d  t h i n g  and 
d i s h o n e s t y  i n  r e l a t i o n  t o  t h e  purpose  of making, 
which shou ld  be d e f i n e d  a s  i n t e n t  t h a t  t h e  f o r g e d  
t h i n g  should  be  used  as  genuine i n  o r d e r  t o  
p r e j u d i c e  r i gh t s  o r  o b s t r u c t  d u t i e s  o r  t o  create  
t h e  r i s k  of such o b s t r u c t i o n  o r  p r e j u d i c e  (see 
pa rag raph  4 6 ) .  

2 .  U s i n q .  The men ta l  e lement  shou ld  be i n t e n t i o n  
o r  r e c k l e s s n e s s  a s  t o  t h e  a c t  of  u s i n g  t o g e t h e r  
w i t h  knowledge o r  r e c k l e s s n e s s  a s  t o  t h e  f a l s i t y  
of t h e  t h i n g  u s e d ,  ( i . e .  t h a t  i t  t e l l s  a l i e  abou t  
i t s e l f )  and d i s h o n e s t y  a s  t o  t h e  purpose  of  u s i n g  
(see pa rag raph  5 1 ) .  Whether o r  n o t  t h e  maker of 
t h e  t h i n g  w a s  g u i l t y  of  f o r g e r y  should  no l o n g e r  
be a r e l e v a n t  q u e s t i o n  (see pa rag raph  3 1 ) .  

3 .  & 4 .  P o s s e s s i n g  Forged Ar t ic les  and Things  f o r  
u s e  i n  F o r g e r y .  The men ta l  e lement  shou ld  be 

knowledge or r e c k l e s s n e s s  as  t o  t he  character of  
t h e  t h i n g  p o s s e s s e d ,  i . e .  t h a t  i t  t e l l s  a l i e  
abou t  i t s e l f  o r  t h a t  i t  i s  a t h i n g  c a p a b l e  of b e i n g  
used  f o r  f o r g e r y  ( p a r a g r a p h  5 4 ) .  

D. J u r i  sd i c  t i o n  

A l l  t h e  o f f e n c e s  u n d e r  t h e  new A c t  shou ld  be o f f e n c e s  
which Q u a r t e r  S e s s i o n s  shou ld  have j u r i s d i c t i o n  t o  t r y .  They 
shou ld  a l s o  be t r i a b l e  summarily w i t h  t h e  consen t  of t h e  accused  
( p a r a g r a p h s  66-68)  . 
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E .  P e n a l t i e s  

We t e n t a t i v e l y  s u g g e s t  t h e  fo l lo iv ing  maximum s e n t e n c e s  
of imprisonment :- 

F o r  f o r g e r y  and u s i n g  
For  u n l a w f u l  p o s s e s s i o n  

10 y e a r s  
5 y e a r s  

Because of t he  way i n  which we  have proposed t h a t  t h e  o f f e n c e s  
shou ld  be t r i a b l e  summarily,  t h e  maximum f i n e  i n  a l l  cases on 
t r i a l  by magistrates would be 52400 ( p a r a g r a p h s  66-68). 

F .  Repeal P o l i c y  

1 .  S u b j e c t  t o  2 below we would propose  t o  r e p e a l  
a11 e n a c t e d  , p r o v i s i o n s  which p r o v i d e  f o r  f o r g e r y  
o r  k i n d r e d  o f f e n c e s .  T h e r e  may have t o  b e  some 
l i m i t a t i o n s  upon t h e  implementa t ion  of t h i s  

p o l i c y ,  and w e  i n v i t e  comments from t h o s e  
concerned  (pa rag raph  70) .  

2. W e  t e n t a t i v e l y  propose  t o  i n c l u d e  i n  t h e  r e p e a l s  
such p r o v i s i o n s  a s  are of Un i t ed  Kingdom 
a p p l i c a t i o n ,  a t  l ea s t  so f a r  a s  o f f e n c e s  w i t h i n  
England and Wales are  concerned .  W e  a l s o  i n v i t e  
comments upon t h i s  p r o p o s a l  ( p a r a g r a p h  71) .  

G .  M i s c e l l a n e o u s  Matters 

The 1861 and 1913 A c t s  deal  w i t h  a number o f  m i s c e l l a n e o u s  
mat te rs  i n c l u d i n g  power t o  f i n e  ( s . 1 2  of t h e  1913 A c t ) ,  t h e  

i s s u e  of search w a r r a n t s  ( s . 1 6  of t h e  1913 A c t )  and proof  of 
i n t e n t  ( s . 4 4  of t h e  1861 A c t  and s . l 7 ( 2 )  of t h e  1913 A c t ) .  I n  
r e l a t i o n  t o  these matters:- 

1 .  there  i s  no need t o  r e t a i n  any s p e c i a l  p r o v i s i o n  
f o r  f i n e s  upon c o n v i c t i o n  on i n d i c t m e n t ,  because  
there  i s  a g e n e r a l  power t o  f i n e  i n s t e a d  of 
imposing a s e n t e n c e  of imprisonment ( s .  I O ,  

C r i m i n a l  Law A c t  1967) ; 

2. a p r o v i s i o n  d e a l i n g  w i t h  powers t o  s e a r c h  w i l l  be 
n e c e s s a r y  and we would b r o a d l y  propose  t o  f o l l o w  
s e c t i o n  26 of  t he  T h e f t  A c t  i n  i t s  powers of  
s e a r c h  a s  b e i n g  a p p r o p r i a t e  f o r  f o r g e d  a r t i c l e s  
and t o o l s  o f  f o r g e r y ;  

3 .  hav ing  regard t o  o u r  p r o p o s a l s  on t h e  m e n t a l  e lement  
i n  f o r g e r y ,  we t h i n k  t h a t  t h e  r e t e n t i o n  of t h e  
p r o v i s i o n s  of t h e  Acts  of 1861 and 1913 d e a l i n g  w i t h  

i n t e n t  t o  d e f r a u d  p a r t i c u l a r  p e r s o n s  would become 
u n n e c e s s a r y  (pa rag raph  7) .  
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V FORGERY AND COINAGE OFFENCES 

7 6 .  
d i s c u s s e d  i n  paragraphs 63-65 o f  t h i s  paper c o n c e r n i n g  t h e  

p o s s i b l e  i n c o r p o r a t i o n  of c o i n a g e  o f f e n c e s  i n t o  a new Forge ry  
A c t .  I f  i t  were decided t o  adop t  t h i s  s o l u t i o n ,  we f e e l  t h a t  

no great d i f f i c u l t y  would be  encoun te red  i n  e x t e n d i n g  t h e  

We i n v i t e  comment and o b s e r v a t i o n s  upon t h e  q u e s t i o n s  

p r o p o s a l s  recommended i n  paragraph 75 t o  co inage  o f f e n c e s .  
I t  would,  however, be n e c e s s a r y  t o  c o n s i d e r  w h e t h e r  there  are 
some aspects  of  these o f f e n c e s  e.g.: d e f a c i n g  and c l i p p i n g  
c o i n s ,  which would require spec ia l  t r e a t m e n t .  

V I  SOME IMPORTANT QUESTIONS 

77. I n  a d d i t i o n  t o  i n v i t i n g  comments g e n e r a l l y  on t h i s  p a p e r ,  
we end by drawing a t t e n t i o n  t o  some s p e c i a l  p o i n t s ,  i n  t h e  form 
of q u e s t i o n s ,  on which answers  would be p a r t i c u l a r l y  welcome. 
They a re  a s  f o l l o w s : -  

( 1 )  A r e  we c o r r e c t  i n  o u r  v i e w  t h a t  t h e  words 
f a l se  " i n  a mater ia l  p a r t i c u l a r "  serve no 
u s e f u l  pu rpose  i n  t h e  d e f i n i t i o n  of f o r g e r y ?  
(paragraphs 16 and 1 7 ) .  

( 2 )  What t h i n g s  shou ld  be capable o f  forming  t h e  

s u b j e c t  of f o r g e r y ?  T h i s  i s  perhaps t h e  most 
i m p o r t a n t  q u e s t i o n  i n  f r a m i n g  a new Forge ry  
A c t .  W e  have reached no concluded v i ew bu t  
have sugges t ed  t h ree  p o s s i b l e  answers  i .e.: 

( a )  a l l  t a n g i b l e  t h i n g s ;  

( b )  t h i n g s  on a l i s t  compiled by r e f e r e n c e  
t o  t h e  a p p l i c a t i o n  of a " s o c i a l  danger!' 
t e s t  a p p r o p r i a t e  i n  modern c o n d i t i o n s ;  

( c )  t h i n g s  l i m i t e d  t o  documents b r o a d l y  
d e f i n e d  and ex tended  t o  c o v e r  such  o t h e r  
t h i n g s  a s  ought  t o  be t h e  s u b j e c t  of t h e  
f o r g e r y  o f f e n c e .  

(paragraphs 20-38).  

We propose  t h a t  there  shou ld  be o n l y  one o f f e n c e  
of f o r g e r y  and no aggravated o f f e n c e s  (paragraphs 
39-40) .  Is t h i s  p r o p o s a l  a c c e p t a b l e ?  

(3)  
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( 4 )  

( 9 )  

Is  i t  r i g h t  t h a t ,  i n  r e l a t i o n  t o  f o r g e r y ,  
t h e  word t t d i s h o n e s t l y "  should  be c o n s t r u e d  
i n  a w i d e  s e n s e ,  so a s  t o  i n c l u d e  i n t e n t i o n  
t o  p r e j u d i c e  r i g h t 5  o r  o b s t r u c t  d u t i e s  and 
r e c k l e s s n e s s  i n  r e g a r d  t o  such  p r e j u d i c e  o r  
o b s t r u c t i o n ?  ( p a r a g r a p h s  41-47). 

Is o u r  p r o p o s a l  t o  e l i m i n a t e  t h e  o f f e n c e  of 
demanding e t c .  on a f o r g e d  in s t rumen t  
a c c e p t a b l e ?  ( p a r a g r a p h  4 9 ) .  

Is t h e  proposed a l t e r a t i o n  i n  t h e  l a w  of  
u t t e r i n g  (whereby t h e  g u i l t  o f  t h e  u t t e r e r  
w i l l  cease t o  depend on t h e  commission of 
a n  o f f e n c e  of f o r g e r y  by t h e  maker of t h e  

t h i n g  u t t e r e d )  d e s i r a b l e ?  (pa rag raph  50) .  

I s  t h e  word "us ing"  t h a t  we  f a v o u r  a b e t t e r  
word t h a n  " u t t e r i n g " ?  (pa rag raph  5 1 ) .  

What i s  t h e  p r o p e r  e x t e n t  o f  t h e  range  of  
a r t i c l e s  un lawfu l  p o s s e s s i o n  of wh ich  ought  
t o  be a n  o f f e n c e ?  ( p a r a g r a p h s  56-60).  

What i s  t h e  p r o p e r  e x t e n t  o f  t h e  range  of 
a r t i c l e s ,  themse lves  innocuous ,  which can  be 

used  f o r  f o r g e r y ,  t h e  p o s s e s s i o n  of which 

ought  t o  be a n  o f f e n c e ?  ( p a r a g r a p h s  59 (iii) 

and 6 2 ) .  

Would i t  be r i g h t  t o  d e a l ,  as f a r  a s  p o s s i b l e ,  
w i t h  co inage  o f f e n c e s  w i t h i n  a new l a w  of 
f o r g e r y ?  ( p a r a g r a p h s  63-65) ,  

Should a l l  t h e  o f f e n c e s  proposed unde r  t h e  
new A c t .  be t r i a b l e  summarily,  as we have 
s u g g e s t e d ,  by v i r t u e  of t h e  a p p l i c a t i o n  of  
s e c t i o n  19 of t h e  Magistrates' C o u r t s  A c t  
1952, o r  shou ld  some, and ,  i f  so ,  which o f  
them be "hybr id"  o f f e n c e s ?  Again,  shou ld  
there be some p u r e l y  summary o f f e n c e s ?  I f  
so ,  how s h o u l d  t h e y  be d i s t i n g u i s h e d  from 
t h e  e q u i v a l e n t  i n d i c t a b l e  o f f e n c e s ?  
( p a r a g r a p h s  67-68) . 
Is o u r  large-scale repeal  p o l i c y ,  as e x p l a i n e d  
i n  pa rag raphs  70-73, a c c e p t a b l e ?  I f  so, 
shou ld  any, and,  i f  so,  which f o r g e r y  t y p e  
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o f f e n c e s  i n  l e g i s l a t i o n  such as  t h e  
Road T r a f f i c  and P o s t  O f f i c e  A c t s ,  
s u r v i v e  a new Forgery Act? 

0 
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APPENDIX A 

OFFENCES UNDER THE FORGERY ACT 1913, 
THE COINAGE OFFENCES ACT 1936 
AVD CERTAIN OTHER LEGISLATION, 

CLASSIFIED W I T H  REFERENCE 
TO THE MAXIMUM PENALTY 

L I F E  IMPRISONMENT 

Forge ry  A c t  1913 

s.2 - 

- 

s . 5  - 

s . 6  - 

f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d ,  of 
w i l l s  and o t h e r  t e s t a m e n t a r y  documents 
deeds  and bonds 
banknotes  

f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d  o r  d e c e i v e ,  o f  
documents b e a r i n g  c e r t a i n  seals i n c l u d i n g  t h e  

Great S e a l  

f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d  o r  deceive, of 
v a r i o u s  p u b l i c  seals 

u t t e r i n g  of  
any of t h e  documents or’ s ea l s  l i s t e d  above 

Coinage O f f e n c e s  A c t  1936 

s . l ( l ) ( a )  - c o u n t e r f e i t i n g  
g o l d  and s i l v e r  c o i n  

s .2  - g i l d i n g ,  s i l v e r i n g ,  f i l i n g  and a l t e r i n g  
c o i n  so as  t o  make i t  resemble g o l d  o r  s i l v e r  
c o i n  

s . 6  

s . 9  

- u t t e r i n g  
c o i n  resembl ing  g o l d  o r  s i l v e r  c o i n  a f t e r  
p r e v i o u s  c o n v i c t i o n  

- buying o r  s e l l i n g  
g o l d  o r  s i l v e r  c o i n  f o r  a lower v a l u e  than  
i t s  d e n o a i n a t i o n  

- making, mending o r  p o s s e s s i n g  
t o o l s  f o r  c o u n t e r f e i t i n g  gold and s i l v e r  c o i n  
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s.10 - conveying  o u t  of t h e  Mint  
c o i n i n g  implements 
c o i n  o r  b u l l i o n  

IMPRISONMENT FOR 14 YEARS 

Forge ry  A c t  1913 

s . 2 ( 2 )  - f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d ,  of  
v a l u a b l e  s e c u r i t i e s  
documents of t i t l e  t o  land  o r  goods 
s t o c k  and s h a r e  t r a n s f e r s  and  reg is te rs  
i n s u r a n c e  p o l i c i e s  
char te r -par t ies  
d e c l a r a t i o n s ,  w a r r a n t s  e t c .  made f o r  t h e  pu rposes  
o f  t h e  Government A n n u i t i e s  Ac t s  1829 and 1832 
c e r t i f i c a t e s  of t h e  Commissioners of I n l a n d  Revenue 
ce r t i f i ca t e s  e t c .  made u n d e r  t h e  Slave Trade A c t s  

s.6 

s.7 

- f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d  o r  d e c e i v e ,  of 
registers and r e c o r d s  of  b i r t h s ,  dea ths ,  
marriages, b u r i a l s  e tc .  
I n l a n d  Revenue and Customs wrappe r s  and l abe l s  

- f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d  o r  d e c e i v e ,  of 
seals  of register o f f i c e s ,  b u r i a l  b o a r d s ,  l and  
t i t l e  regis t r ies  

- u t t e r i n g  
any of t h e  documents o r  seals  l i s t e d  abo,ve 

- demanding, w i t h  i n t e n t  t o  d e f r a u d ,  
p r o p e r t y  on a f o r g e d  i n s t r u m e n t  

s.8 - p o s s e s s i n g  
f o r g e d  banknotes ,  d i e s  f o r  marking p l a t e ,  stamps 
o r  d i e s  a s  d e f i n e d  i n  t h e  Stamp D u t i e s  Management 
A c t  1891, I n l a n d  Revenue and Customs wrappe r s  
and labels  

Coinage Offences  A c t  1936 

S .3 - i m p a i r i n g  
g o l d  o r  s i l v e r  c o i n  

s.7 - i m p o r t i n g  and e x p o r t i n g  ( e x p o r t i n g  a l s o  t r i a b l e  
summarily ) 
c o u n t e r f e i t  c o i n  
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IMPRISONMENT FOR 7 YEARS 

Forgery  A c t  1913 

s . 3 ( 3 )  - f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d  o r  deceive, of 
c o u r t  documents of sundry k i n d s  
c e r t i f i c a t e s  and s i m i l a r  documents r e l a t i n g  
t o  marriage 
documents such  a s  register books and 
c e r t i f i c a t e s  u n d e r  P a r t  I of  t h e  Merchant 
S h i p p i n g  A c t  1894 [see a l s o  t h e  A c t  o f  
1894 i t s e l f ,  where  there  are  s imi l a r  
p r  ov i s i o n  s ] 
Customs permi ts  and c e r t i f i c a t e s  

s . 5 ( 3 )  and (5 )  - f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d  o r  deceive, of 
c o u r t  se a 1 s 
stamps and d i e s  unde r  t h e  Local  Stamp A c t  1869 

s . 6  

s a 3 1  

s . 9  

- u t t e r i n g  
any of t h e  documents o r  sea ls  l i s t e d  above 

- p o s s e s s i n g  
f o r g e d  stamps and d i e s  u n d e r  t h e  Local  
Stamp A c t  1869 

- making o r  p o s s e s s i n g  
special  p a p e r  f o r  making banknotes  e t c .  and 
Revenue pape r ;  and t o o l s  and mater ia l s  
f o r  making them 

marks resembl ing  marks on banknotes  and 
documents of t i t l e  t o  s t o c k s  and shares 

e n g r a v i n g  

u s i n g  o r  p o s s e s s i n g  
p l a t e s  e tc .  on which  such  marks a r e  
engraved  
p a p e r  on which such  marks are p r i n t e d  

Coinage Of fences  A c t  1936 

s . l ( l  ) ( b )  - c o u n t e r f e i t i n g  
coppe r  c o i n  

s . 3 ( 2 )  - p o s s e s s i n g  
f i l i n g s  o r  c l i p p i n g s  from g o l d  o r  si lver c o i n  

s.6(l)(b) - buying  o r  s e l l i n g  
c o u n t e r f e i t  coppe r  c o i n  f o r  a lower  v a l u e  
t h a n  i t s  denominat i o n  

- making, mending o r  p o s s e s s i n g  
t o o l s  f o r  making c o u n t e r f e i t  coppe r  c o i n  
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IMPRISONMENT FOR 5 YEARS 

Coinage O f f e n c e s  A c t  1936 

s.5(4) - p o s s e s s i n g  w i t h  i n t e n t  t o  u t t e r  ( a l s o  t r i a b l e  
summarily ) 

t h r e e  o r  more c o u n t e r f e i t  go ld  o r  s i l v e r  c o i n s  

IMPRISONMENT FOR 2 YEARS 

Forgery  A c t  1913 

s.4(l) - f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d ,  of 
any document n o t  s p e c i f i e d  i n  o t h e r  s e c t i o n s  
of t h e  A c t  

s.4(2) - f o r g e r y ,  w i t h  i n t e n t  t o  d e f r a u d  o r  d e c e i v e ,  of 
any p u b l i c  document n o t  s p e c i f i e d  i n  o t h e r  
- s e c t i o n s  of t h e  A c t  

s.7 - u t t e r i n g  
any document 

s.10 - p u r c h a s i n g ,  r e c e i v i n g  and p o s s e s s i n g  
c e r t a i n  s p e c i a l  paper b e f o r e  it h a s  been stamped, 
s i g n e d  and i s s u e d  
d i e s  f o r  making such pape r  

Coinage O f f e n c e s  A c t  1936 

s.5(2) - u t t e r i n g  ( a l s o  t r i a b l e  summarily) 
count-eFfei t  g o l d  and s i l ve r  c o i n  and a t  t h e  t i m e  
p o s s e s s i n g  any other such  c o i n ,  or u t t e r i n g  
more than  once w i t h i n  a p e r i o d  of 10 days  

Road T r a f f i c  A c t  1960 ( a s  amended) 

s.233 - f o r g e r y  w i t h  i n t e n t  t o  deceive, u s i n g  o r  p o s s e s s i n g  
sundry  documents unde r  t h e  A c t  [ i f  t r i e d  summarily,  
4 months' imprisonment ,  o r  f i n e  of  2100, o r  b o t h ] .  

C r i m i n a l  J u s t i c e  A c t  1925 

s 3 6  - f o r g e r y  of 
p a s s p o r t s  
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IMPRISONMENT FOR 1 YEAR 

Coinage Of fences  A c t  1936 ( a l l  the  o f f e n c e s  i n  t h i s  l ist  are 
a l s o  t r i a b l e  summarily) 

s.4 - d e f a c i n g  
c u r r e n t  c o i n  

s . 5 ( 1 )  - u t t e r i n g  
c o u n t e r f e i t  c u r r e n t  c o i n  

s . 5 ( 4 )  - p o s s e s s i n g  w i t h  i n t e n t  t o  u t t e r  
3 o r  more c o u n t e r f e i t  coppe r  c o i n s  

s . 5 ( 6 )  - u t t e r i n g  a s  cu r ' r en t  c o i n  
c o i n s  o r  medals of l e s s  v a l u e  t h a n  t h a t  c u r r e n t  
c o i n  

s.8 - making, p o s s e s s i n g  and s e l l i n g  
medals  r e sembl ing  g o l d  o r  s i l v e r  c o i n  

FINE OF 40 SHILLINGS ON SUMMARY CONVICTION 

Coinage Of fences  A c t  1936 

s . 4 ( 3 )  - u t t e r i n g  
d e f a c e d  c o i n  
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APPENDIX B 

EX - MPLES OF OFFENCES OF FORGERY ND A K I N  TO 

FORGERY I N  SUNDRY LEGISLATION 
WITH MAXIMUM PENALTIES - 

Natu re  of l e g i s l a t i o n  Maximum p e n a l t y  

R e g i s t r a t i o n  of b i r t h s ,  mar r i ages  and d e a t h s  

Non-Parochial  Registers A c t  1840 
s.8 ( a s  amended) - w i l f u l  i n j u r y  t o  
o r  f o r g e r y  of  regis ters  of b i r t h s ,  
d e a t h s ,  m a r r i a g e s  e t c .  

B u r i a l  A c t  1857 
s.15 ( a s  amended) - d e s t r u c t i o n  o r  
f o r g e r y  of  b u r i a l  reg is te rs  

B i r t h s  and Deaths  R e g i s t r a t i o n  A c t  1953 
s.37 - f o r g e r y  o r  f a l s i f i c a t i o n  of  
c e r t i f i c a t e s  e t c .  

P r o f e s s i o n a l  r o l l s  and registers 
f o r g e r y  and f a l s i f i c a t i o n  under:-  
Midwives A c t  1951, s .2 (7)  
Pharmacy A c t  1954, s. 18 
Pharmacy A c t  1954, s . 2 0 ( 2 )  

Medical A c t  1956, s . 4 1 ( 9 )  
D e n t i s t s  A c t  1957, s.16(7) 
Nurses  A c t  1957, s . 2 9  

7 y e a r s  

7 y e a r s  

f10 

12 months 
12  months 
$2100 f i n e  
12  months 
12 months 
2100 f i n e  

Documents of t i t l e  
L.C.C. (F inance  C o n s o l i d a t i o n )  A c t  1912 

s.39 - making f a l se  e n t r i e s  of s t o c k  14 y e a r s  
s.40 - making e t c .  f a l s e  d iv idend w a r r a n t s  7 y e a r s  

Land R e g i s t r a t i o n  A c t  1925 
ss. 115 t o  117 - a l t e r a t i o n s  of documents,  2 y e a r s  o r  $2500 
registers, c e r t i f i c a t e s  e tc .  f i n e  ( i n d i c t m e n t ) ;  

3 months and $2100 
f i n e  (summary) 

P u b l i c  revenue 
Stamp D u t i e s  Management A c t  1891 
s.13 ( a s  amended) - a large number of  
o f f e n c e s  r e l a t i n g  t o  f o r g e r y  or  f r a u d  i n  
r e l a t i o n  t o  stamps 

14 y e a r s  

Customs and Exc i se  A c t  1952 
s.302(a) - c o u n t e r f e i t i n g  customs documents 2 y e a r s  and 
e tc .  $2500 f i n e  
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P e r s o n a l  s t a t u s  
C r i m i n a l  J u s t i c e  A c t  1925 
s.36 - f o r g e r y  of p a s s p o r t s  
s .38(1) - making o r  u s i n g  i m i t a t i o n  
c u r r e n c y  o r  bankno tes  

Law o f  P r o p e r t y  A c t  1925 
s.183 - f a l s i f i c a t i o n  of p e d i g r e e  

Commonwealth Immigrants  A c t  I962 
s .4(3)  - a l t e r a t i o n  of documents i n  
r e l a t i o n  t o  immigra t ion  

C o u r t s  and L i t i g a t i o n  
Evidence  A c t  1845 
s .4  - f a l s e l y  p r i n t i n g  c o p i e s  of  A c t s  
o f  P a r l i a m e n t  

Documentary Evidence  A c t  1868 
s .4  - p r i n t i n g  any s u b o r d i n a t e  
l e g i s l a t i o n  p u r p o r t i n g  t o  be 
p r i n t e d  by t h e  government p r i n t e r  

Documentary Evidence A c t  1882 
s.3 - o f f e n c e  s i m i l a r  t o  t h e  o f f e n c e  
unde r  t h e  1568 A c t  

Evidence ( C o l o n i a l  S t a t u t e s )  A c t  1907 
s . 1 ( 2 )  - a s imilar  o f f e n c e  i n  r e l a t i o n  
t o  c o l o n i a l  l e g i s l a t i o n  

County C o u r t s  A c t  1959 
ss .186(2)  and 188 - f o r g i n g  County 
Cour t  summons o r  p r o c e s s  

P o s t s  and t e l e g r a p h s  
Submarine Telegraph A c t  1885 
s .8(4)  - f o r g i n g  d e c l a r a t i o n s  
unde r  t he  A c t  

P o s t  Office P r o t e c t i o n  A c t  1884 
s. 1 1  - f o r g e r y  o f  telegrams 

Post Off i ce  A c t  1953 
s.23 - f o r g e r y  of money o r d e r s  
s.63 - f o r g e r y  of s tamps 

Merchant  s h i p p i n g  
Merchant S h i p p i n g  A c t  1894 
numerous o f f e n c e s  r e l a t i n g  
t o  documents u n d e r  t h e  Act, v i z . : -  
s .66 - register books e tc .  
s.104 - c e r t i f i c a t e s  of  competency 

s.121 - agreements  w i t h  crew 
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2 y e a r s  and f i n e  
g20 

2 y e a r s  o r  f i n e  

6 months and g100 
f i n e  (summary) 

7 y e a r s  

5 y e a r s  

7 y e a r s  

12  months 

~ . 1 8 6 ( 2 )  - two 
y e a r s  ( i n d i c t m e n t )  ; 
s i x  months and 2.50 
f i n e  (summary) 
s.188 - 7 y e a r s  

3 months (summary)' 

12  months ( i n d i c t -  
men t ) ;  2100 f i n e  
( summary ) 

14 y e a r s  
220 

7 y e a r s  
2 years ( i n d i c t m e n t )  
6 months & C 1 0 0  
f i n e  ( summary) 
as* s .  104 



s.130 - c e r t i f i c a t e  of d i s c h a r g e  
s.154 - f o r g i n g  documents f o r  t h e  
purpose of o b t a i n i n g  money i n  a 
seaman's  s a v i n g s  bank 
s.180 - f o r g i n g  documents f o r  t h e  - -  

purpose  of  o b t a i n i n g  
of deceased  seaman 
s .282 - c e r t i f i c a t e s  
s.695(4) - S t a m p s  on 
s .722 - Board of  Trac 

the  p r o p e r t y  

of su rvey ,  e tc .  
s h i p p i n g  documents 
e marks 

P r e c i o u s  metal 
P l a t e  Assay ( S h e f f i e l d  and Birmingham) 
A c t  1772 
s.14 - f o r g i n g  h a l l m a r k s  

Gold & S i l v e r  Wares A c t  1844 
s . 2  ( a s  amended) - s imi l a r  t o  above 

Road .T,raf  f i c  
Road T r a f f i c  A c t  1960 
s.233 - f o r g e r y  o f  motor documents 

s.234 - f a l s i f i c a t i o n  of r e c o r d s  

Road Traffic R e g u l a t i o n  A c t  1967 
s.86 - p a r k i n g  t i c k e t s  

T r a n s p o r t  A c t .  1968 
s.83 - consignment n o t e s  e t c .  

Note: The l i s t  o f  Road Traf f ic  o f f e n c e s  of 
f o r g e r y  and a k i n  t o  f o r g e r y  is  n o t  
e x h a u s t i v e .  Only t h e  most impor t an t  
examples have been selected. 

M i s c e l l a n e o u s  
S e r v a n t s '  C h a r a c t e r s  A c t  1792 
s.4 - f o r g i n g  o r  u s i n g  a f o r g e d  c e r t i f i c a t e  
of character 

Seamens and S o l d i e r s  F a l s e  Characters 
A c t  1906 
s.1 - f o r g i n g  or u t t e r i n g  c e r t i f i c a t e  
of s e r v i c e  o r  d i s c h a r g e  of seaman o r  s o l d i e r  

O f f i c i a l  S e c r e t s  Act 1920 
s .  1 ( 1 )  ( c )  - f o r g e r y  and u s e  o r  p o s s e s s i o n  
of fo rged  o f f i c i a l  p a s s e s  e t c .  

A g r i c u l t u r a l  Produce {Grading & Marking) 
A c t  1928 

s .  2 ( 3 )  ( a s  amended) - g r a d e  d e s i g n a t i o n  marks 

a s  s.104 
5 y e a r s  ( i n d i c , t -  
men t ) ;  6 months 
(summary) 
as s.154 

a s  s.104 
7 y e a r s  
as  s.104 

14 y e a r s  

14 y e a r s  

2 y e a r s  ( i n d i c t -  
ment ) ;  4 months & 
f l O O  f i n e  (summary) 
as  above 

a s  above 

2 y e a r s  ( i n d i c t -  
ment) ;  2200 
( summary ) 

220 (summary) 

1 month/f20 

2 y e a r s  

2 y e a r s  & f i n e  
( i n d i c t m e n t )  ; 
3 months and 2100 
f i n e  (summary) 

- 6 0  - 
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Companies A c t  1948 
s.328(l)(i) & ( k )  - d e s t r o y i n g  e tc .  
c omp any books 

s.329 - s i m i l a r  t o  above 

Mines - & Q u a r r i e s  A c t  1954 
s.161(1) - c e r t i f i c a t e s  under  t h e  A c t  

Trad.e D e s c r i p t i o n s  A c t  1968 
s.1 - making a f a l s e  t r a d e  d e s c r i p t i o n  
(see  t e x t ,  pa rag raph  46)  

Firearms A c t  1968 
s . 3 ( 5 )  - f a l s i f y i n g  a c e r t i f i c a t e  

2 y e a r s  ( i n d i c t -  
ment ) ;  12 months 
(summary) 
2 y e a r s  

2 y e a r s  & 2200 
f i n e  ( i n d i c t m e n t ) ;  
3 months & f l O O  
f i n e  ( summary) 

2 y e a r s  ( i n d i c t -  
ment) ; 2400 f i n e  
(summary) 

3 y e a r s  & 2200 
( i n d i c t m e n t )  ; 
6 months & 2200 
(summary) 
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