


THE LAW CCMMISSION 

Second Programme, I t e m  XVIII, S u b j e c t  ( 2 )  ( a )  

WORKING PAPER N o .  33 

PERJURY AND KINDRED OFFENCES 

TABLE OF CONTENTS 
I 

I INTRODUCTION 

I1 PRESENT LAW 

P a r a g r a p h  No, 

'I 

2 

I11 THE RELATIONSHIP OF OFFENCES UNQER THE 
PERJURY ACT TO OTHER OFFENCES 3 -  9 

I V  STATISTICAL INFORMATION 10 - 1 1  

V THE POLICY AND SCOPE OF A NEW ACT 

( 1 )  G e n e r a l  p o l i c y  

( 2 )  S t a t u t o r y  offences r e l a t i n g  t o  t h e  
making of f a l s e  s t a t e m e n t s  o u t s i d e  
t h e  1911 A c t  

( 3 )  Offences r e l a t i n g  t o  marriages, 
b i r t h s  and d e a t h s  

( 4 )  False  d e c l a r a t i o n s  e tc .  t o  o b t a i n  
r e g i s t r a t i o n  f o r  c a r r y i n g  on a 

* v o c a t i o n  

( 5 )  Over l app ing  w i t h  o f f e n c e s  u n d e r  t h e  
T h e f t  A c t  1968 and unde r  a new 
Forgery  A c t  

( 6 )  Proposed s u b s t a n t i v e  o f f e n c e s  

( 7 )  A n c i l l a r y  o f f e n c e s  

12 - 2 2  

12 - 14 

15 

16 - 17 

18 

19 - 213 

21 

2 2  



Parag raph  No. 

VI 

V I  I 

VIII 

I X  

X 

X I  

SPECIAL PKOBLEMS ARISING I N  RELATION 
TO PERJURY OFFENCES 

( 1 )  Problems r e l a t i n g  to t h e  s t a t e m e n t  
f o u n d i n g  a p r o s e c u t i o n  f o r  p e r j u r y  

( a )  M a t e r i a l i t y  
( b )  P e r j u r y  by t r u e  s t a t e m e n t s  

o f f e n c e s  a k i n  t o  p e r j u r y  

( a )  The p r e s e n t  p o s i t i o n  
( b )  Proposed m e n t a l  e lement  

( 3 )  J u d i c i a l  p roceed ings :  the ir  scope  
and problems r e l a t i n g  t o  i r r e g u l a r i t i e s  
a r i s i n g  t h e r e f r o m  

( 2 )  The m e n t a l  e lement  i n  p e r j u r y  and  

( a )  Scope of  j u d i c i a l  p r o c e e d i n g s  
(b) I r regular i t ies  

( 4 )  Problems r e l a t i n g  t o  e v i d e n c e  

( a )  C o r r o b o r a t i o n  
( b )  The s e l f - c o n t r a d i c t i n g  w i t n e s s  

Compensation f o r  v ic t ims  of p e r j u r y  (5)  
( 6 )  M i s c e l l a n e o u s  problems 

JURIS DICT I O N  

PENALTIES 

REPEAL POLICY 

PROVIS IONAL PROPOSALS 

SPECIAL QUESTIONS FOR CONSIDERATION 

23 - 56 

23 - 27 

23  - 26 

27 

28 - 34 

28 - 41 
32 - 35 

36 - 44 
36 - 40 
41 - 44 

4 5  - 47 

45 - 46 
47 

48 

49 - 56 

57 - 59 

6 0  - 61 

6 2  - 66 

67 - 68 

69 

APPENDIX: EXAMPLES OF PERJURY AND KINDRED 
OFFENCES I N  CURRENT LEGISLPLTION 
WITH MAXIMUM PENALTIES 

( i i )  



THE LAW COMMISSION 

SECOND PROGRAMME - ITEM XVII1,SUBJECT 2 ( a l  

PERJURY AND KINDRED OFFENCES 

I INTRODUCTION 

1 1 .  The p r e s e n t  l a w  of  p e r j u r y  and s u b o r n a t i o n  of p e r j u r y  
t o g e t h e r  w i t h  c e r t a i n  o t h e r  o f f e n c e s  r e l a t i n g  t o  t h e  making of 
f a l s e  s t a t e m e n t s  i s  t o  be found p r i n c i p a l l y  i n  t h e  P e r j u r y  A c t  
1911,  which w a s  e n a c t e d  t o  c o n s o l i d a t e  t h e  l a w  r e l a t i n g  t o  
p e r j u r y  and k i n d r e d  o f f e n c e s ,  T h i s  A c t  d i d  n o t  refer  t o  p e r j u r y  
a t  common l a w ,  b u t  t h e  s i g n i f i c a n c e  of t h i s  may w e l l  b e ,  n o t  
t h a t  t h e  common l a w  o f f e n c e  was b e i n g . r e t a i n e d ,  b u t  t h a t ,  on 
t h e  a u t h o r i t i e s ,  i t  w a s  doubted whether  t h e r e  w a s  any such  
common law o f f e n c e . *  
e s s e n t i a l s  of t h e  o f f e n c e  i n  e a r l y  t i m e s  have always been 
m a t t e r s  o f  some o b s c u r i t y  and i t  i s  unnecessa ry  t o  t r a c e  t h e  

law f u r t h e r  back t h a n  t h e  P e r j u r y  A c t  1728. T h i s  A c t  was 
c o n f i n e d  t o  p e r j u r y  i n  j u d i c i a l  p r o c e e d i n g s  and p rov ided  f o r  
t h e  punishment of p e r j u r y  o r  s u b o r n a t i o n  of p e r j i r y  w i t h  up t o  
seven  y e a r s '  imprisonment .  P a r l i a m e n t  g r a d u a l l y  ex tended  t h e  
o f f e n c e  t o ' i n c l u d e  t h e  t e l l i n g  of a f a l s e h o o d  on o a t h  i n  
v a r i o u s  c i r c u m s t a n c e s  o u t s i d e  t h e  scope of j u d i c i a l  p r o c e e d i n g s  
and i t  i s  noteworthy t h a t  t h e  1911 A c t  r e p e a l e d  p r o v i s i o n s  
d e a l i n g  w i t h  p e r j u r y  i n  some 130 Acts of P a r l i a m e n t .  So f a r  a s  
t h e  p r e s e n t  l a w  i s  concerned  there i s  no  need t o  c o n s i d e r  any 
l e g i s l a t i o n  ea r l i e r  t h a n  t h e  1911 A c t .  

I n  any e v e n t  t h e  p r e c i s e  e x t e n t  and t h e  

3 

1 .  The p r o c u r i n g  of a p e r s o n  t o  commit p e r j u r y  where t h a t  
p e r s o n  a c t u a l l y  commits t h a t  o f f e n c e .  

2 .  S t e p h e n ,  H i s t 0 r . y  of t h e  C r i m i n a l  Law of England Vol .3 ,  
pp. 240-249.  Holdsworth,  A H i s t o r y  of E n g l i s h  Law,  Vol.Iv, 

3 .  Except  i n  r e l a t i o n  t o  r e p e a l s :  see p a r a .  56 n.88 a s  t o  s.6 
PP. 515-519. 

of t h e  P i r a c y  A c t  1850 and s . 2 2  of t h e  S l a v e  Trade A c t  1873. 
See a l s o  para .  66 .  



I1 

2. The P e r j u r y  A c t  l 9 l l  was enacted t o  c o n s o l i d a t e  and 
s i m p l i f y  t h e  l a w  relating t o  p e r j u r y  and k indred  o f fences .  
The A c t  does  no t  extend t o  Scot land  o r  Northern I r e l a n d  which 

have t he i r  own corresponding s t a t u t e s ,  t h e  False Oaths (Sco t l and)  
A c t  1933 and t h e  P e r j u r y  A c t  (Northern I r e l a n d )  1946. The 
offences under t h e  1911 A c t  are summarised i n  t h e  fo l lowing  
pages under  t h e  g e n e r a l  headings of S u b s t a n t i v e  and A n c i l l a r y  
Of fences ,  Procedura l  and o t h e r  misce l laneous  p r o v i s i o n s  of 

t h e  A c t  are dealt  w i t h  i n  paragraphs 52-56, 

4 

( A )  Subs t an t ive  Offences 

( i )  S e c t i o n  l ( 1 )  creates t h e  p r i n c i p a l  o f f ence  of 
p e r j u r y  i n  j u d i c i a l  proceedings,  punishable  
on indictment  w i t h  up t o  seven y e a r s '  
imprisonment . The of f ence  i n v o l v e s  t h e  w i l f u l  
making of a s ta tement  i n  a j u d i c i a l  proceeding 
by a person l a w f u l l y  sworn as a w i t n e s s  o r  
i n t e r p r e t e r  which t h a t  person  knows t o  be false 
o r  does not believe t o  be true: '  and by v i r t u e  
of s e c t i o n  l ( 5 )  t h e  o f f ence  covers such 
s t a t emen t s  made by persons  l a w f u l l y  sworn under  
t h e  a u t h o r i t y  of a n  A c t  of Par l iament  ( a )  i n  
any o t h e r  p a r t  of  H,M, ' S  dominions or (b)  before 
a B r i t i s h  t r i b u n a l  o r  officer i n  a f o r e i g n  
coun t ry ,  

( i i )  S e c t i o n  2( 1 )  p e n a l i s e s  w i t h  up  t o  seven years' 
imprisonment t h e  w i l f u l  making of a s ta tement  
on oath o the rwise  than  i n  j u d i c i a l  proceedings 
where t h e  person  making it knows it t o  be fa lse  
o r  does not  believe it t o  be t r u e ;  and 

4. Although, i n  practice, p e r j u r y  is  u s u a l l y  dealt  w i t h  acco rd ing  

5. Extended by t h e  Cr imina l  J u s t i c e  A c t  1967, s.89 t o  fa lse  
t o  t h e  common l a w  of Sco t l and  - see Gordon, Cr imina l  Law p.992. 

s t a t emen t s  made f o r  t h e  purposes  of ss. 2 and 9 of t h a t  A c t  
i n  respect of which t h e  maximum p e n a l t y  i s  imprisonment f o r  
t w o  y e a r s ;  n o t  t r i a b l e  summarily. 

2 



s e c t i o n  2 ( 2 )  s i m i l a r l y  p e n a l i s e s  t h e  w i l f u l  
u s i n g  of a f a l s e  a f f i d a v i t  f o r  t h e  pu rposes  
of t h e  B i l l s  o f  Sale  A c t  1878. 6 

( i i i )  S e c t i o n  3 ( 1 )  p u n i s h e s  t h e  knowing and w i l f u l  
making of a f a l s e  s t a t e m e n t ,  o a t h  o r  
d e c l a r a t i o n  w i t h  r e f e r e n c e  t o  marriage w i t h  
up t o  severi y e a r s '  imprisonment on i n d i c t m e n t  
and 2100 f i n e  on summary p r o s e c u t i o n .  T h e r e  
i s  a special  t i m e  l i m i t  o f  e i g h t e e n  months i n  
r e l a t i o n  t o  p r o s e c u t i o n  on i n d i c t m e n t 7  and of  
twelve months i n  r e l a t i o n  t o  summary 
p r o s e c u t i o n s ,  8 

( i v )  S e c t i o n  4(  1 )  p u n i s h e s  t h e  w i l f u l  making o f  a 
f a l se  s t a t e m e n t ,  c e r t i f i c a t e  o r  d e c l a r a t i o n  
w i t h  r e f e r e n c e  t o  b i r t h s  o r   death^,^ on 
i n d i c t m e n t  w i t h  a maximum of seven years' 
imprisonment  ( w i t h  a t i m e  l i m i t  of t h r e e  years )  
and summarily w i t h  a maximum f i n e  o f  C 1 0 0  ( w i t h  

a t i m e  l i m i t  of twelve mon ths ) .  8 

(v)  S e c t i o n  5 creates  three  o f f e n c e s  w h i c h  i n v o l v e  
knowingly and w i l f u l l y  making f a l s e  s t ,a tements  
n o t  on o a t h .  The s t a t e m e n t s  a re  t h o s e  made i n  - 

10 ( a )  s t a t u t o r y  d e c l a r a t i o n s  ( s e c t i o n  5 ( a ) ) .  
T h i s  o f f e n c e  i s  t r i a b l e  summarily w i t h  

t h e  c o n s e n t  of  t h e  accused  by v i r t u e  of  
~- 

6 .  

7. See s . 3 ( 2 )  and para .  50 below. 
8. See t h e  C r i m i n a l  J u s t i c e  A c t  1925, s . 2 8 ( 3 )  and para.  50 

9 e  The o f f e n c e  i n  s . 4 ( l ) ( d )  (making a f a l s e  s t a t e m e n t  w i t h  

T h i s  r e p l a c e s  a p r o v i s i o n  of t h e  A c t  of 1878 r e p e a l e d  by t h e  
1911 A c t .  

n .  79 below. 

i n t e n t  t o  have t h e  same i n s e r t e d  i n  a reg is te r  o f  b i r t h s  
and dea ths )  does  n o t  require it  t o  be done " w i l f u l l y " :  
see f u r t h e r ,  para. 2 8 .  T h e  o f f e n c e  i n  ~ . 4 ( l ) ( c )  of w i l f u l l y  
making a fa l se  s t a t e m e n t  as  t o  t h e  body of a deceased p e r s o n  
i n  a c o f f i n  a l s o  seems t o  be anomalous i n  t h a t  i t  d o e s  n o t  
n e c e s s a r i l y  re la te  t o  any s t a t u t o r y  r equ i r emen t  . 
By s . l 5 ( 2 ) ,  t h i s  means a d e c l a r a t i o n  made by v i r t u e  of  t h e  
S t a t u t o r y  Declara t ions  A c t  1835 o r  any A c t  or i n s t r u m e n t  
a p p l y i n g  o r  e x t e n d i n g  i t s  p r o v i s i o n s .  

10. 

3 



t h e  M a g i s t r a t e s '  Cour t s  A c t  1952, s e c t i o n  19; 

(b)  documents, e tc .  a u t h o r i s e d  o r  r equ i r ed  by 
p u b l i c  gene ra l  A c t s  ( s e c t i o n  5 (  b) 1 ; 

( c )  o r a l  d e c l a r a t i o n s  o r  answers r equ i r ed  by, 
under ,  o r  i n  pursuance of g e n e r a l  A c t s  
( s e c t i o n  5 ( c ) ) .  1 1  

I n  a11 c a s e s  t h e  o f f ences  are punishable  on 
ind ic tment  w i t h  a maximum of two yearst 
imprisonment and/or a f i n e .  There are 
s u b s t a n t i a l  ove r l aps  between o f fences  under  
s e c t i o n  5 ( b )  and ( c )  and o t h e r  s t a t u t o r y  
o f f e n c e s  r e l a t i n g  t o  f a l s e  s t a t emen t s .  T h i s  
i s  f u r t h e r  d i scussed  i n  p a r t  I11 of t h i s  Paper.  

( v i )  S e c t i o n  6 punlshes  w i t h  up  t o  twelve months' 
imprisonment and/or a f i n e  anyone who w i l f u l l y  
makes a d e c l a r a t i o n ,  c e r t i f i c a t e  o r  
r e p r e s e n t a t i o n  knowing it t o  be f a l s e  o r  
f r a u d u l e n t  i n  o r d e r  t o  o b t a i n  r e g i s t r a t i o n  
under  an A c t  of Pa r l i amen t  as a person  q u a l i f i e d  

12 t o  p rac t i s e  a voca t ion .  

03) A n c i l l a r y  Offences  

( v i i )  S e c t i o n  7(1) deals w i t h  a i d i n g ,  a b e t t i n g  o r  
suborning a person  t o  commit a n  o f f ence  under  
t h e  A c t  and s e c t i o n  7 ( 2 )  w i t h  i n c i t i n g  o r  
a t t e m p t i n g  t o  procure  o r  suborn a person t o  
commit a n  o f f e n c e  under t h e  A c t .  Offences 
under both sub-sect ions are  t r i a b l e  and 
punishable  i n  t h e  same way a s  t h e  p r i n c i p a l  
o f f e n c e .  

1 1 .  Offences  under  t h e  Loca l  Government A c t  1933, s . 225(2 )  and 
t h e  Admin i s t r a t ion  of Es ta tes  A c t  1925, s . 3 6 ( 6 )  are deemed 
t o  be committed under  s . 5  of t h e  1911 A c t .  

R e g i s t r a t i o n  A c t  1931, s . 1 2  (summarily punishable ;  f i n e  
g5O) and t h e  Nurses  A c t  1957, s . 2 7  ( f i n e  E l 0 0  on indic tment  
on ly ) .  

12. There are ove r l aps  w i t h  t h i s  s e c t i o n ,  e.g. t h e  Arch i t ec t s  

4 



I11 THE RELATIONSHIP OF OFFENCES UNDER 

THE PERJURY ACT TO OTHER OFFENCES 

3 .  The essence of p e r j u r y  i s  t h a t  a p e r s o n  upon whom t h e  l a w  

imposes a p o s i t i v e  d u t y  t o  speak t h e  t r u t h  because  he  places o r  
f i n d s  h i m s e l f  i n  a p o s i t i o n  w h e r e  h i s  s ta tements ,  if fa l se ,  
would t e n d  t o  s u b v e r t  s o c i a l  i n s t i t u t i o n s ,  as d i s t i n c t  f rom 
p r i v a t e  r i g h t s ,  i s  l i a b l e  t o  p e n a l t i e s  i f  he d e l i b e r a t e l y  t e l l s  
l i e s .  Thus l i e s  t o l d  i n  j u d i c i a l  p roceed ings  may p r e j u d i c e  t h e  

due a d m i n i s t r a t i o n  of j u s t i c e ;  l i e s  r e l a t i n g  t o  b i r t h s ,  
marriages and d e a t h s  may s e r i o u s l y  a f fec t  t h e  s t a t u s  of  t h i r d  

par t ies  and i m p a i r  t h e  v a l i d i t y  of o f f i c i a l  r e c o r d s ;  and f a l se  
i n f o r m a t i o n  f u r n i s h e d  i n  acco rdance  w i t h  s t a t u t o r y  r e q u i r e m e n t s  
o r  a u t h o r i s a t i o n  may undermine the p r o p e r  and e f f i c i e n t  
o p e r a t i o n  of t h e  l e g i s l a t i v e  scheme which P a r l i a m e n t  h a s  e n a c t e d .  

4.  T h e r e  w i l l  o f t e n ,  however, be cases where an o f f e n d e r ' s  
conduc t  w i l l  not, o n l y  cause  tlie ha rm referred t o  above ,  b u t  w i l l  
a l s o  b e  d i r ec t ed  towards  a c h i e v i n g  a f u r t h e r  p u r p o s e ,  For  
example,  a f a l s e  statement a t t r a c t i n g  t h e  s a n c t i o n s  of t h e  law 
a g a i n s t  p e r j u r y  may a l s o  be aimed a t  o b t a i n i n g  f o r  i t s  maker 
some p e c u n i a r y  o r  o t h e r  advan tage ,  o r  i n f l i c t i n g  upon a t h i r d  

p a r t y  some d e t r i m e n t  o r  i n j u r y .  Thus t h e  o f f e n d e r ' s  conduc t  
may a l s o  f a l l  w i t h i n  some o t h e r  o f f e n c e - c r e a t i n g  p r o v i s i o n  of 
t h e  l a w ,  a t t r a c t i n g  t o  i t  t h e  p e n a l t i e s  o f  t h a t  p r o v i s i o n .  
T h e r e  are  three s i t u a t i o n s  i n  wh ich  there  appears t o  be such  an  
o v e r l a p  and t h e y  a r e  d i s c u s s e d  i n  t h e  f o l l o w i n g  p a r a g r a p h s .  

5.  The f i rs t  s i t u a t i o n  c o n c e r n s  o f f e n c e s ,  t h e  essence of  
which  i s  t h e  same as t h a t  o f  t h e  o f f e n c e s  i n  t h e  1911 A c t  - 
t h a t  i s ,  t h e y  i n v o l v e  t h e  making of f a l s e  s t a t e m e n t s  which  may 
undermine t h e  e f f i c i e n t  o p e r a t i o n  of  a l e g i s l a t i v e  scheme. 
Examples of such  o f f e n c e s  may be  found i n  s t a t u t e s  d e a l i n g  w i t h  
t h e  r e g i s t r a t i o n  of b i r t h s  and d e a t h s .  l 3  
case f o r  a l l o w i n g  such  d u p l i c a t i o n  t o  c o n t i n u e .  

The re  seems t o  be no 

13. S e e  Appendix,  p a r t  8 .  

5 



6 .  The second s i t u a t i o n  concerns offences which m a y  affect  

s o c i a l  i n s t i t u t i o n s  i n  a manner s imilar  t o  p e r j u r y  but where 
t h e  means used i s  not  t h e  making of a fa l se  s t a t emen t ,  For 
example, p e r j u r y  i t s e l f  a i m s  t o  p e r v e r t  t h e  cour se  of j u s t i c e ,  
bu t  t h e  common l a w  misdemeanour of p e r v e r t i n g  o r  o b s t r u c t i n g  
t h e  cour se  of j u s t i ce  a l s o  i n c l u d e s  t h e  f a b r i c a t i o n  o r  knowing 
use  of f a l se  documents t o  be g iven  i n  evidence and t h e  
inducement of a w i t n e s s  t o  g i v e  f a l se  o r  withhold t r u e  evidence. 
Conduct of t h i s  kind may sometimes be very similar t o  t h e  
commission of o r  attempt t o  commit o f f e n c e s  under  s e c t i o n  7 of 
t h e  1911 A c t  and,  a t  l eas t  i n  t h e  c a s e  of f a b r i c a t i o n  of false 
documents, may a l s o  amount almost t o  forgery .  Offences 
cover ing  t h i s  s i t u a t i o n ,  however, do not  o v e r l a p  t h e  s u b s t a n t i v e  
o f f e n c e s  conta ined  i n  t h e  l9ll A c t .  

7. The t h i r d  s i t u a t i o n  concerns a large number of o f f ences ,  
many of them s t a t u t o r y ,  wh ich  i n c i d e n t a l l y  may a f f ec t  social  
i n s t i t u t i o n s  i n  a manner s i m i l a r  t o  p e r j u r y ,  bu t  t h e  commission 
of wh ich  i s  aimed p r i m a r i l y  a t  s ecu r ing  some p e r s o n a l  advantage,  
w h e t h e r  pecuniary  o r  o therwise .  Some of these o f f e n c e s  are 
o u t l i n e d  i n  t h e  fo l lowing  sub-paragraphs - 

( a )  Cheat ing  and conspi racy  t o  cheat. S e c t i o n  32(1)  
of  t h e  T h e f t  A c t  1968 abo l i shed  t h e  common l a w  
o f fence  of c h e a t i n g  except  as regards o f fences  
r e l a t i n g  t o  t h e  p u b l i c  revenue. One of t h e  common 
forms of c h e a t i n g  t h e  revenue i s  t h e  making of 
f a l se  s t a t e m e n t s  pursuant  t o  t h e  requirements  
of a g e n e r a l  A c t .  S ince  t h i s  i s  embraced w i t h i n  
s e c t i o n  5 (b )  of t h e  1911 A c t  we see no need f o r  
i t s  r e t e n t i o n  a s  an of fence  a t  common law.  
There a r e  some types  of c h e a t i n g  t h e  revenue, 
such a s  making a f a l s e  r e t u r n  r e l a t i n g  t o  Na t iona l  
Insurance  c o n t r i b u t i o n s ,  which i t  would be 
a p p r o p r i a t e  t o  i n c l u d e  i n  a revised s e c t i o n  5, 
and o t h e r s ,  such a s  a l t e r i n g  a mileometer i n  
connec t ion  w i t h  an expenses claim form, which 
would c o n s t i t u t e  f o r g e r y  i f  f o r g e r y  w e r e  to be 
extended t o  tampering w i t h  r eco rd ing  devices . 14 

14. See Archbold 37th ed .  pa ra .  3549-3550 and t h e  Law Commission's 
Working Paper  ~ 0 . 2 6  on Forgery.  
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( b )  Forge ry  and l 'orgery-type o f f e n c e s .  T h e  f a l s i f i c a t i o n  
of r e c o r d s  01' v a r i o u s  k i n d s  a u t h o r i s e d  o r  requi re 'd  
by p u b l i c  general s t a t u t e s  may, a c c o r d i n g  t o  the 

c i r c u m s t a n c e s ,  approach  t h e  commission of a n  
o f f e n c e  unde r  s e c t i o n  5 ( b )  of  t h e  1911 A c t  (wherle 
such  a r e c o r d  i s  f'alse by omiss ion )  o r  a forgery.-  
t y p e  o f f e n c e  (where i t  i s  f a l s e  by i n s e r t i o n  o r  
a l t e r a t i o n ) .  15 

( c )  T h e f t  A c t  1968 s e c t i o n s  15 and 16 .  Where a f a l s e  
s t a t e m e n t  i s  knowingly made d i s h o n e s t l y  t o  o b t a i n  
p r o p e r t y  o r  a p e c u n i a r y  advan tage  ( w i t h i n  t h e  
l i m i t e d  meaning i n  t h e  l a t t e r  case of s e c t i o n  16 
of t h e  T h e f t  A c t  1968) t he re  may be a n  o b t a i n i n g  
o r  a n  a t t e m p t  t o  o b t a i n  u n d e r  t h e  T h e f t  A c t .  
Where t h e  o b j e c t  of such a f a l s e  s t a t e m e n t  i s  t o  
o b t a i n  b e n e f i t  o r  re l iefs  of  a f i n a n c i a l  character  
unde r  t h e  p r o v i s i o n s  of l e g i s l a t i o n  of g e n e r a l  
a p p l i c a t i o n  i t  may c o n s t i t u t e  a n  o f f e n c e  b o t h  
u n d e r  s e c t i o n  16 of t h e  1968 A c t  and  unde r  
s e c t i o n  5 of t h e  P e r j u r y  A c t  1911. Where, however,  
t h e  o b j e c t  of a f a l s e  s t a t e m e n t  i s  t o  o b t a i n  
advan tages  o t h e r w i s e  t h a n  of a f i n a n c i a l  character 
u n d e r  such p r o v i s i o n s ,  s e c t i o n  16 of  t h e  T h e f t  A c t  
would n o t  be  re levant .  16 

( d )  O t h e r  s t a t u t o r y  o f f e n c e s .  T h e r e  i s  a m u l t i t u d e  of  
s t a t u t o r y  o f f e n c e s  r e l a t ing  t o  t h e  making of f a l s e  
s t a t e m e n t s  t o  o b t a i n  a d v a n t a g e s ,  a lmos t  a l l  t o  be 
found i n  l e g i s l a t i o n  e n a c t e d  a f t e r  1 9 1 1 .  Those 
which most f r e q u e n t l y  come b e f o r e  t h e  c o u r t s  a re  - 
(i) Offences  of making f a l s e  s t a t e m e n t s  and 

i s s u i n g  f a l s e  documents unde r  s e c t i o n s  235 
and 236 of  t h e  Road T r a f f i c  A c t  1960 ( a s  
amended by t h e  Road T r a f f i c  A c t  1962 and 
t h e  Road S a f e t y  A c t  1967) .  These  are  

15. S e e  p a r a .  20 .  

16 .  S e e  p a r a .  1 9 .  
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summary o f f e n c e s  punishable  by a f i n e  of up t o  
2100 and/or s i x  months' imprisonment, bu t  
s u b j e c t  t o  c o n s i d e r a t i o n  of t h e  mental  element 
r equ i r ed  by these p r o v i s i o n s ,  t hey  could  c l e a r l y  
be charged under  s e c t i o n  5 of t h e  Pe r ju ry  A c t  
191 1 ;  l 7  and 

( i i )  Offences of making f a l s e  s t a t emen t s  under s o c i a l  
s e c u r i t y  l e g i s l a t i o n ,  l 8  

probably a l s o  be charged under s e c t i o n  5 .  
Again, these could 

8. S p e c i a l  s t a t u t o r y  p rov i s ions  of t h e  type  referred t o  i n  
sub-paragraph (d )  above a r e  now created very  f r e q u e n t l y  . '9 We 
believe t h a t  t h e  growth i n  number of such s t a t u t o r y  o f f e n c e s  
may i n  p a r t  be a t t r i b u t a b l e  t o  t h e  terms i n  wh ich  s e c t i o n  5 of 
t h e  1911 A c t  w a s  passed i n t o  l a w .  2o Another reason  may be t h e  
need f o r  summary o f fences  of t h i s  t ype ,  f o r  i t  w i l l  be observed 
t h a t  many of t h e  f a l s e  s ta tement  o f f e n c e s  created a f t e r  I911 
are  summary o f f e n c e s  w h i l s t  persons  committing o f f e n c e s  under  
s e c t i o n  5 (b )  and ( c )  of t h e  l 9 l l  A c t  may be proceeded a g a i n s t  
on ly  on ind ic tment .  

9 .  S e c t i o n  5 of t h e  1911  A c t  as enac ted  e v i d e n t l y  h a s  not  
prevented t h e  subsequent c r e a t i o n  of s t a t u t o r y  o f f e n c e s  of 
making f a l se  s ta tements .  We t h i n k  t h a t  t h e  p o l i c y  of a new A c t  
should a i m  a t  avoid ing  t h i s  p r o l i f e r a t i o n  and provide f o r  t h e  

17. See s . I b ( 3 )  of t h e  1911 A c t  and pa ra .  56. 
18. e.g. Na t iona l  Ass i s t ance  A c t  1948, s.52(1) a s  amended by 

t h e  M i n i s t r y  of S o c i a l  S e c u r i t y  A c t  1966, s .39(3) (summary, 
3 months and/or 2100): Family Allowances A c t  1965, s . 9 ( a )  
(summary, 3 months and/or 250): 
S e c u r i t y  A c t  1966, s.29 (summary, 3 months and/or 2100). 

19. An e n t i r e l y  random sample from t h e  1968 Pub l i c  A c t s  (cc.61- 
77) d i s c l o s e d  ( i )  Gaming A c t ,  s .23(6)  - summary, 2200: 
(ii) Medic ines  Act,  s.45(6) and (8 )  - summary 2400, on 
ind ic tment  2 years and/or f i n e :  ( i i i )  Sea F i s h e r i e s  A c t ,  
s.3(1) - summary 2400: ( i v )  Transpor t  A c t  1968, s.83 - 
summary, 2200, on indic tment  2 years. For  f u r t h e r  r e c e n t  
examples, see Appendix, par t s  5, 13 and 14. 

M i n i s t r y  of S o c i a l  

20. Hansa rd ,  5 t h  Series V o l .  7,  C o l .  479 (Lords ) .  See f u r t h e r ,  
para .  15. 
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c r e a t i o n  of a s i n g l e  s t a t u t o r y  o f f e n c e  of making f a l s e  s t a t e m n n t s ,  
r e p l a c i n g  t h e  s p e c i a l  p r o v i s i o n s  created by o t h e r  s t a t u t e s  
d e a l i n g  w i t h  t h i s  o f f e n c e ,  We c o n s i d e r  t h i s  f u r t h e r  i n  o u r  

21 d i s c u s s i o n  of t h e  p o l i c y  and scope  of a new P e r j u r y  A c t .  

I V  STATISTICAL INFORMATION 

10. The f o l l o w i n g  s t a t i s t i c s  r e l e v a n t  t o  p e r j u r y  and k i n d r e d  

o f f e n c e s  a r e  t a k e n  as t o  T a b l e s  A t o  D from t h e  1969 Annual 
C r i m i n a l  S t a t i s t i c s 2 2  and a s  t o  T a b l e s  E and F f rom t h e  l a s t  
i s s u e d  s t a t i s t i c s  on moto r ing  o f f e n c e s .  23 

TABLE A 

Offences  unde r  t h e  P e r j u r y  A c t  I911 
compared w i t h  o t h e r  I n d i c t a b l e  O f f e n c e s  

Numbers Found G u i l t y  - a l l  c o u r t s  

A l l  i n d i c t a b l e  of f e n c e s  304,070 

and h a n d l i n g  of  goods24 267,827 

Forge ry  and u t t e r i n g  3 ,196  

F rauds  and u n a u t h o r i s e d  t a k i n g  

M a l i c i o u s  damage ( i n c l u d i n g  a r s o n )  1,409 

P e r j u r y  102 25 

21. See P a r t  V.  
22 .  C r i m i n a l  S t a t i s t i c s  England and Wales (1969)Cmnd. 4398. 

S u b j e c t  t o  t h e  changed p a t t e r n  of d i s p o s a l s  a r i s i n g  from 
t h e  i n t r o d u c t i o n  of suspended s e n t e n c e s ,  t h e  p i c t u r e  
p r e s e n t e d  by t h e  1968 and 1969 s t a t i s t i c s  w i t h  regard t o  
p e r j u r y  d o e s  n o t  d e p a r t  s i g n i f i c a n t l y  f rom t h e  p a t t e r n  of 
o f f e n c e s  and d i s p o s a l s  o v e r  t h e  l a s t  7 y e a r s .  

23.  R e t u r n  d a t e d  22nd J u l y  1970 of  1969 o f f e n c e s .  
2 4 .  I n c l u d i n g  a l l  o f f e n c e s  unde r  t h e  T h e f t  A c t  1968, coming 

25 .  T h i s  f i g u r e  i s  a n a l y s e d  i n  Table B. 
i n t o  o p e r a t i o n  on 1 J a n u a r y  1969. 
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TABLE B 

Sex and A g e  Groups of Offenders  found G u i l t y  of P e r j u r y  

26 By M a g i s t r a t e s  

On Indic tment  

T o t a l  

33 
9 

5 4 
6 

TABLE C 

Disposa l  of Offenders  Found G u i l t y  of P e r j u r y  

By M a g i s t r a t e s  

On Indictment  

Sex 

M 
F 

M 
F 

Non- 
Cust  od i a l  

2 
4 

3 
3 

I Fine  C u s t o d i a l  

2 - 25 
5 

TABLE D 

Suspended 
Sentence 

4 - 
12 
3 

( a )  Durat ion of C u s t o d i a l  Sentences  Imposed 

up t o  
6 months 

On Indictment  5 ( b )  

6-12 
months 

1 1  

1-2 2-3 3-4 
y e a r s  I y e a r s  I y e a r s  T o t a l  

25 

( a )  No sen tence  exceeding 4 y e a r s  w a s  imposed. 
( b )  I n c l u d e s  3 c a s e s  of d e t e n t i o n  c e n t r e .  
( c )  Inc ludes  1 case of b o r s t a l  t r a i n i n g .  

2 6 .  Offences under s s .  3 and 4 of t h e  l 9 l l  A c t  are t r i a b l e  summarily 
a s  a r e ,  w i t h  t h e  consent  of t h e  accused,  o f f e n c e s  under  s .5(a) 
by v i r t u e  of s . 1 9  and Schedule I pa ra .  9 of t h e  Magistrates' 
Cour ts  A c t  1952. 
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T A B L E  E 

1 I D i s p o s a l  of O f f e n d e r s  shown i n  T a b l e  E 

I 1 
Offences  a k i n  t o  P e r j u r y  p r o s e c u t e d  t o  c o n v i c t i o n  

u n d e r  the Road T r a f f i c  Acts ,  

(1969 R e t u r n  of  O f f e n c e s  r e l a t i n g  t o  Motor  Vehicles)  

D e s c r i p t i o n  o f  Offence  
I n d i c t m e n t  

Making a f a l s e  s t a t e m e n t  
t o  o b t a i n  a l i c e n c e  

1 

B y  Magistrates 

On I n d i c t m e n t  

The d i f f e r e n c e  between t h e  t o t a l s  g i v e n  f o r  magistrates i n  Tab le s  E 
and F r e s u l t s  f rom t h e  40 cases which  are descr ibed  i n  t h e  R e t u r n  as  
' ' o the rwise  d i s p o s e d  o f " .  

1 1 ,  These  f i g u r e s  seem t o  i n d i c a t e  t h a t  - 
( a )  p e r j u r y  o f f e n c e s  form a v e r y  small  p r o p o r t i o n  o f  

i n d i c t a b l e  o f f e n c e s  as  a whole;  

o f f e n c e s  a k i n  t o  p e r j u r y  p r o s e c u t e d  u n d e r  o t h e r  
l e g i s l a t i o n ,  o f  which o f f e n c e s  unde r  t h e  Road 

( b )  

1 1  



Tra f f i c  A c t s  form an example, are cons ide rab ly  
greater i n  number t h a n  o f fences  under  t h e  I911 
A c t ;  and t h e i r  predominance j u s t i f i e s  a review 
of t h e  1911 A c t  w i t h  t h e  a i m  of s i m p l i f y i n g  t h e  

l e g i s l a t i v e  p a t t e r n  by b r i n g i n g  as many of them 

as  p o s s i b l e  i n t o  a s i n g l e  s t a t u t e ;  

( c )  i n  r e l a t i o n  t o  both p e r j u r y  and o f fences  a k i n  t o  
p e r j u r y  under t h e  Road T r a f f i c  A c t s ,  non-custodial  
s en tences  ( i n c l u d i n g  suspended sentences  of 
imprisonment) pkedominate ; 

(d )  long sen tences  of imprisonment are r a r e .  

V THE POLICY AND SCOPE OF A NEW PERJURY ACT 

( 1 )  General p o l i c x  

T h e  e s s e n t i a l  purpose of p e r j u r y ,  as  we  have i n d i c a t e d ,  27 12.  
i s  t o  impose t h e  s a n c t i o n  of t h e  c r i m i n a l  l a w  upon t h o s e  who t e l l  
l i e s  when they  are  r equ i r ed  t o  t e l l  t h e  t r u t h ,  because f a i l u r e  t o  
t e l l  t h e  t r u t h  i n  such i n s t a n c e s  has  a tendency t o  subve r t  s o c i a l  
i n s t i t u t i o n s  o r  f r u s t r a t e  l e g i s l a t i v e  aims. The most s e r i o u s  
of fence  i s ,  of cour se ,  p e r j u r y  i n  j u d i c i a l  proceedings,  
commission of which i n  t h e  course  of c r i m i n a l  proceedings may 
l ead  d i r e c t l y  t o  t h e  c o n v i c t i o n  and imprisonment of i n d i v i d u a l s  
who might  o the rwise  be a c q u i t t e d  of t h e  o f f ence  charged, We 
b e l i e v e  t h a t  t h e  aforementioned purpose must be borne i n  mind 
i n  determining t h e  basic approach t o  t h e  c o n t e n t  of a new 
P e r j u r y  A c t .  

13. It i s  t r u e  t h a t  c e r t a i n  o t h e r  o f f ences  and, i n  p a r t i c u l a r ,  
t h e  common l a w  misdemeanour of p e r v e r t i n g  o r  o b s t r u c t i n g  t h e  
cour se  of j u s t i c e ,  have i n  common w i t h  p e r j u r y  t h e  a i m  of 
p r e j u d i c i n g  t h e  a d m i n i s t r a t i o n  of j u s t i c e .  Accordingly,  it 28 

27. See pa ra .  3 .  
28. See para. 6 .  
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might  be contended  t h a t  p e r j u r y  i n  j u d i c i a l  p roceed ings  i s  mere ly  
a p a r t i c u l a r  method of commit t ing  t h e  common l a w  misdemeanour and 

t h a t  t h e  p o l i c y  of l e g i s l a t i o n  designed t o  r e p l a c e  t h e  1911 A c t  
shou ld  a i m  t o  cover a l l  " i n t e r f e r e n c e  w i t h  justice" o f f e n c e s  ,29  
But we would n o t  accept t h e  v a l i d i t y  of  t h i s  c o n t e n t i o n .  We do 
n o t  c o n s i d e r  i t  des i rab le  t o  e x t e n d  t h e  a m b i t  of a new A c t  t o  
o f f e n c e s  w h i c h ,  a l t h o u g h  t h e y  may have i n  common w i t h  p e r j u r y  
t h e  p r o t e c t i o n  of t h e  a d m i n i s t r a t i o n  of j u s t i c e ,  do n o t  i n v o l v e  
one  o f  t h e  e s s e n t i a l  e l e m e n t s  of p e r j u r y ,  namely, t h e  t e l l i ng  of 
l i e s ,  C o n v e r s e l y ,  there are many o f f e n c e s  r e l a t i n g  t o  t h e  making 
of  f a l s e  s ta tements3 '  which do n o t  i n v o l v e  i n t e r f e r e n c e  w i t h  ithe 
a d m i n i s t r a t i o n  of j u s t i c e ,  b u t  which we t h i n k  shou ld  corne w i t h i n  
t h e  ambit  of a new A c t  because  t h e y  r e l a t e  t o  r e q u i r e m e n t s  
e s s e n t i a l  t o  t h e  o p e r a t i o n  of a s t a t u t o r y  scheme. I t  would n o t ,  
however,  be a p p r o p r i a t e  t o  dea l  w i t h  t h e  l a t t e r  c a t e g o r y  of 
o f f e n c e s  i f  t h e  A c t  were t o  be d i r e c t e d  t o  t h e  l a w  g o v e r n i n g  
o f f e n c e s  a g a i n s t  t h e  a d m i n i s t r a t i o n  of j u s t i c e .  

- - - 
-I__ -A-..... -.%-*.---" ~ -- -_ 
---- ----_._.y__y_*__  ̂ ,..=-,- <..... . *- -_.--..-.."-"- 

- 4 
14. A new A c t  w i t h  t h e  scope we  have i n d i c a t e d  as  d e s i r a b l e  
may r e s u l t  i n  some ove-rlap between o f f e n c e s  d e a l t  w i t h  by o t h e r  
A c t s ,  such a s  t h e  T h e f t  A c t  o r  Forge ry  A c t ,  b u t  a t  t h e  p r e s e n t  
stage of  o u r  work i n  t h e  examina t ion  of s p e c i f i c  o f f e n c e s  we 
would n o t  n e c e s s a r i l y  c o n s i d e r  t h i s  u n d e s i r a b l e .  We c o n s i d e r  
t h i s  aspect i n  more d e t a i l  h e r e a f t e r .  

( 2 )  S t a t u t o r y  o f f e n c e s  r e l a t i n g  t o  t h e  making of 

15. W e  have referred3' t o  t h e  m u l t i t u d e  of o f f e n c e s  p o s s e s s i n g  
fundamen ta l ly  t h e  same c h a r a c t e r i s t i c s  as  t h o s e  cove red  by one gr 
o t h e r  of t h e  s u b s e c t i o n s  of s e c t i o n  5 of  t h e  l9ll A c t .  T h e i r  
e x i s t e n c e ,  a s  we have i n d i c a t e d ,  may i n  p a r t  be a t t r i b u t a b l e  'CO 

f a l s e  s t a t e m e n t s  o u t s i d e  t h e  1911 A c t  

2 9 .  See  a l s o  p a r a .  24 o f  t h e  6 t h  Repor t  of t h e  C r i m i n a l  Law 
R e v i s i o n  Committee on P e r j u r y  and At t endance  of W i t n e s s e s  
(1964)  Cmnd. 2 4 6 5 ,  where in  t h e  Committee rejected r e v i s i o n  
of t h e  l a w  of  p e r j u r y  t o  d e a l  w i t h  t h e  s e l f - c o n t r a d i e t i n g  
w i t n e s s  on whom p r e s s u r e  h a s  been p u t  t o  go back on h i s  
e v i d e n c e .  See f u r t h e r ,  para .  47. 

3 0 .  S e e  p a r a .  7.  
3 1 .  S e e  p a r a .  7 ( d ) .  
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t h e  form i n  w h i c h  s e c t i o n  5 w a s  e n a c t e d .  The s e c t i o n  (as  amended) 
r e a d s  a s  fo l lows  - 

"If any p e r s o n  knowingly and w i l f u l l y  makes 
( o t h e r w i s e  t h a n  on o a t h )  a s t a t e m e n t  f a l s e  i n  a 
mate r i a l  p a r t i c u l a r ,  and t h e  s t a t e m e n t  i s  made - 
[ ( a )  i n  a s t a t u t o r y  d e c l a r a t i o n ;  o r ]  

( b )  i n  a n  abs t r ac t ,  a c c o u n t ,  b a l a n c e  shee t ,  
book, c e r t i f i c a t e ,  r e t u r n ,  or  o t h e r  
document wh ich  he i s  a u t h o r i s e d  o r  
r e q u i r e d  t o  make, a t t e s t ,  o r  v e r i f y ,  
by any p u b l i c  g e n e r a l  A c t  of P a r l i a m e n t  
f o r  t h e  t i m e  b e i n g  i n  f o r c e ;  o r  

( c )  i n  any o r a l  d e c l a r a t i o n  o r  o r a l  answer 
which he i s  r e q u i r e d  t o  make by,  unde r ,  
o r  i n  pursuance  of any p u b l i c  g e n e r a l  
Act of P a r l i a m e n t  f o r  t h e  t i m e  b e i n g  i n  
f o r c e ,  

he s h a l l  be g u i l t y  of a misdemeanour and s h a l l  
be l i a b l e  on c o n v i c t i o n  t h e r e o f  on i n d i c t m e n t  
t o  imprisonment f o r  any term no t  exceed ing  two 
y e a r s  o r  t o  a f i n e  o r  t o  b o t h  such  imprisonment 
and f i n e . "  

Thus, s e c t i o n  5 ( b )  does  no t  spec i f i ca l ly  c o v e r  d e c l a r a t i o n s  e t c .  
which  are a u t h o r i s e d ,  o r  r e q u i r e d  unde r  o r  i n  pursuance  of ( a s  
opposed t o  I tbytf)  any p u b l i c  g e n e r a l  A c t .  S i m i l a r l y ,  s e c t i o n  5 (c )  
i s  l i m i t e d  t o  o r a l  s t a t e m e n t s  r e q u i r e d  by,  u n d e r ,  o r  i n  pursuance  
of  any p u b l i c  g e n e r a l  A c t 3 2  and d o e s  n o t  e x t e n d  t o  such 
s t a t e m e n t s  which are mere ly  a u t h o r i s e d .  The language  of 
s e c t i o n  5 may u s e f u l l y  be compared w i t h  t h a t  o f  s e c t i o n  2 of 
t h e  False  O a t h s  ( S c o t l a n d )  A c t  1933 which d o e s  n o t  draw these  
d i s t i n c t i o n s  and which ,we b e l i e v e ,  h a s  n o t  g i v e n  r ise  t o  any 
d i f f i c u l t y .  S i m i l a r l y ,  t h e  P e r j u r y  A c t  ( N o r t h e r n  I r e l a n d )  1946 
c o n t a i n s  a d e f i n i t i o n  of t t enac tment t t  i n  i t s  i n t e r p r e t a t i o n  
s e c t i o n  ( s e c t i o n  l S ( 2 ) )  which  h a s  t h e  e f f ec t  of b r i n g i n g  t h e  
l a w  of Nor the rn  I r e l a n d  very c l o s e  t o  t h e  l a w  of S c o t l a n d  i n  
t h i s  respect ;  and t h i s  a l s o ,  w e  u n d e r s t a n d ,  h a s  produced no 
problem i n  pract ice .  We do n o t  t h i n k  t h a t  there can  now be any 
v a l i d  o b j e c t i o n  t o  widening  t h e  ambit  of s e c t i o n  5 ( b )  and ( c )  
of t h e  A c t  t o  i n c l u d e  a l l  s t a t e m e n t s  e tc .  a u t h o r i s e d  o r  r e q u i r e d  
by,  u n d e r ,  o r  i n  pursuance  of any p u b l i c  g e n e r a l  s t a t u t e ,  

~ ~~ 

32 .  See - R. v .  Maileg [1957]  C r i m .  L.R.  328.  
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a l t h o u g h ,  i n  so f a r  a s  i t  r e p l a c e s  s e c t i o n  5 ( b )  and  ( e ) ,  w e  see 
no g r o u n d s  f o r  e x t e n d i n g  s u c h  a n  o f f e n c e  beyond these l i m i t s .  33 

I t  may be o b j e c t e d  t h a t  many of the o f f e n c e s  a t  p re sen t ,  o u t s i d e  
tfie 191 1 A c t  a re  o n l y  t r i a b l e  summari ly  arid t ha t  t h e i r  p e n a l t i e s  
a re  on  a l o w e r  scale t h a n  o f f e n c e s  u n d e r  t h e  1911 A c t ,  h u t ,  i n  
o u r  v i ew,  s u c h  o b j e c t i o n s  a r e  n o t  of  s u f f i c i e n t  i m p o r t a n c e  20 
p r e v e n t  r e p l a c e m e n t  o f  these  o f f e n c e s  by t h e  w i d e l y - d r a f t e d  
o f f e n c e  which  w e  p r o p o s e .  

( 3 )  O f f e n c e s  r e l a t i n g  t o  marriage, b i r t h s  an?  de?.,.i,bLz 

16.  S e c t i o n  3 o f  t h e  I91 1 A c t  i n c l u d e s  o f f e n c e s  of knirwingly 
o r  w i l f u l l y  making a f a l s e  d e c l a r a t i o n  r e q u i r e d  u n d e r  a n  Act of 
P a r l i a m e n t  r e l a t i n g  t o  marriage. A p r e l i m i n a r y  d e c l a r a t i o n  i n  
some f o r m  i s  a p r e r e q u i s i t e  t o  a l J   marriage^,?^ e x c e p t  t h n s e  
c e l e b r a t e d  - 

( a )  on  the a u t h o r i t y  o f  a spec ia l  l i c e n c e  of t h e  

A r c h b i s h o p  of C a n t e r b u r y ;  a n d  

( b )  a f t e r  banns  i f  t h e  c l e rgyman  has d i s p e n s e d  
w i t h  t h e  n o t i c e  by t h e  p a r t i e s  s t a t i n g  t h e i r  
names and  addresses.  

E x c e p t  i n  t h e  case of marriages i n  t h e  Church of  Eng land  o r  
a c c o r d i n g  t o  t h e  r i t e s  of J e w s  o r  Q u a k e r s ,  a d e c l a r a t i o n  has  Lo 
be  made d u r i n g  t h e  ceremony.  A l l  r e q u i r e d  d e c l a r a t i o n s ,  w r i t t e n  
o r  o r a l ,  re levant  t o  marriage a p p e a r  t o  be s u b j e c t  t o  s e c t i o n  3 
o f  t h e  1911 A c t ,  e x c e p t i n g  t h e  n o t i c e  b e f o r e  banns  u n d e r  
s e c t i o n  8 o f  the Marriage A c t  1949,  wh ich ,  if r e q u i r e d ,  i s  
r e q u i r e d  by t h e  c l e rgyman  and iiot by t h e  s t a t u t e .  I f  a w r i t t e n  
d e c l a r a t i o n  r e l a t i n g  t o  marriage i s  r e q u i r e d  ( o r  a u t h o r i s e d )  by 
s t a t u t e ,  i t  w i l l  a l s o  be s u b j e c t  t o  s e c t i o n  5 ( b )  of  t h e  1911 Act 
a n d ,  i f  t h e  d e c l a r a t i o n  r e q u i r e d  i s  o r a l ,  i t  w i l l  a l s o  be subjec t  
t o  s e c t i o n  5 ( c )  of t h e  1911 A c t .  An e x a m i n a t i o n  of  t h e  v a r i o a s  
o f f e n c e s  i n  s e c t i o n  4 o f  t h e  1911 A c t  shows t h a t  t h e  f a l s e  
s t a t e m e n t s ,  c e r t i f i c a t e s  e t c . ,  b o t h  o r a l  and w r i t t e n ,  which 

3 3 .  See para .  38 as t o  a p o s s i b l e  e x t e n s i o n  of  t h e  o f f e n c e .  
3 4 .  F o r  t h e  r e q u i r e m e n t  of  d e c l a r a t i o n s  see ss. 1 6 ,  27 and 2 8  

of t h e  Marriage A c t  1949, and see t h e  Marriage (Regis t ra i -  
G e n e r a l ' s  L i c e n c e )  Act 1970. 
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are  p e n a l i s e d  by t h a t  s e c t i o n ,  a l s o  appear t o  be  s u b j e c t  t o  one 
O r  o t h e r  of  t h e  two aforement ioned  s u b s e c t i o n s  of s e c t i o n  5.  
I n  o u r  view, f a l s e  s t a t e m e n t s  made and i n f o r m a t i o n  g i v e n  i n  
these c o n t e x t s  f a l l  p r o p e r l y  w i t h i n  t h e  scope of a reformed 
P e r j u r y  A c t  and a t  f i r s t  s i g h t  t h e  f o r e g o i n g  a n a l y s i s  appears 

t o  i n v i t e  t h e  e l i m i n a t i o n  of t h e  o v e r l a p  between o f f e n c e s  u n d e r  
s e c t i o n s  3 and 4 and s e c t i o n  5 of t h e  l 9 l l  A c t  by i n c l u d i n g  t h e  
e x i s t i n g  s e c t i o n s  3 and 4 w i t h i n  a more comprehensive o f f e n c e  
framed on t h e  l i n e s  of  s e c t i o n  5. 

17. W h i l s t  t h e  r a t i o n a l i s a t i o n  s u g g e s t e d  i n  t h e  p r e c e d i n g  
p a r a g r a p h  h a s  t h e  a t t r a c t i o n  of s i m p l i c i t y ,  we  bel ieve t h a t  i t s  
a d o p t i o n  would o v e r l o o k  t h e  s o c i a l  consequences  of  t h e  o f f e n c e s  
w i t h  which s e c t i o n s  3 and 4 are  conce rned ,  The s t a t e m e n t s  
p e n a l i s e d  by t h e s e  s e c t i o n s  may have s e r i o u s  and permanent 
e f f e c t s  upon t h e  s t a t u s  of t h i r d  p a r t i e s  and may a l s o  be  used  
as a means of c o n c e a l i n g  o t h e r  c r imina l  o f f e n c e s  such a s  bigamy. 
T h i s  d i r e c t l y  damaging e f f ec t  on t h e  s t a t u s  of o t h e r s  
d i s t i n g u i s h e s  these o f f e n c e s  from o f f e n c e s  u n d e r  s e c t i o n  5 o r  

35 

s i m i l a r  o f f e n c e s  u n d e r  o t h e r  l e g i s l a t i o n .  Thus,  making a f a l se  
s t a t e m e n t  unde r  t h e  Road T r a f f i c  A c t  1960 t o  o b t a i n  a d r i v i n g  
l i c e n c e  may, i f  such  a l i c e n c e  i s  o b t a i n e d ,  e n a b l e  a n  
u n q u a l i f i e d  p e r s o n  t o  d r i v e ,  and so pe rhaps  endanger  o t h e r s ,  
b u t  t h e  making of t h e  f a l s e  s t a t e m e n t  canno t  i t s e l f  d i r e c t l y  
o p e r a t e  t o  t h e  d e t r i m e n t  of o t h e r s .  T h i s ,  i n  o u r  view,  j u s t i f i e s  
o u r  p r o p o s a l  t h a t  t h e  o f f e n c e s  a t  p r e s e n t  i n  s e c t i o n s  3 and 4 
s h o u l d ,  whatever form t h e y  may take i n  a r e v i s e d  P e r j u r y  A c t ,  
b e  l i a b l e  t o  h i g h e r  p e n a l t i e s  t h a n  t h o s e  imposed f o r  o t h e r  fa lse  
statement o f f e n c e s  and t h a t  t h e y  s h o u l d ,  t h e r e f o r e ,  be given. 
separate t r e a t m e n t  i n  new l e g i s l a t i o n .  

36 

~~- ~ ~~ ~~~ 

3 5 .  Except  p o s s i b l y  t h e  o f f e n c e  of malting a f a l se  s t a t e m e n t  
a s  t o  a body i n  a c o f f i n ,  which  i s  no t  n e c e s s a r i l y  related 
t o  any s t a t u t o r y  r equ i r emen t  - see para.  2 n.9. 
The  Marriage Law of England and Wales i s  c u r r e n t l y  unde r  
examina t ion  by a J o i n t  Working P a r t y  of  t h e  Law Commission 
and t h e  R e g i s t r a r - G e n e r a l '  s Department  and i t s  d e l i b e r a t i o n s  
may r e s u l t  i n  changes  i n  t h e  r e q u i r e m e n t s  o f  t h e  p r e s e n t  
l a w  as t o  d e c l a r a t i o n s  and t h e  f u r n i s h i n g  of  p a r t i c u l a r s  
p r e c e d e n t  t o  marriage, 

3 6 .  
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( 4 )  False  d e c l a r a t i o n s  e t c .  t o  o b t a i n  r e g i s t r a t i o n  
f o r  c a r r y i n g  on a v o c a t i o n  

18. We have drawn a t t e n t i o n  t o  t h e  e x i s t e n c e  of t h e  o v e r l a p  
be tween  s e c t i o n  6 of  t h e  l 9 l l  A c t  and o t h e r  s t a t u t o r y  p r o v i s i o n s .  
We t h i n k  i t  des i r ab le  and p r a c t i c a b l e  t o  e l i m i n a t e  t h i s  o v e r l a p  
and w e  propose  t h a t  t h i s  shouLd be achieved by i n c l u d i n g  these 
o f f e n c e s  p r e s e n t l y  caugh t  by s e c t i o n  6 o f  t h e  1911 A c t ,  znd by 
the o v e r l a p p i n g  p r o v i s i o n s  of o t h e r  l e g i s l a t i o n ,  w i t h i n  a 
r e v i s e d  " f a l se  s t a t e m e n t "  s e c t i o n  c o r r e s p o n d i n g  t o  s e c t i o n  5. 

37 

( 5 )  Over l app ing  w i t h  o f f e n c e s  u n d e r  t h e  T h e f t  Act 1968 
and under  a new Forgery  A c t  

19. Not o n l y  i s  there  o f t e n  some r e l a t i o n s h i p  between p e r j u r y  
and d i s h o n e s t y  o f f e n c e s ,  b u t  t he re  may be cases where a f a l se  
statement c o n t r a r y  t o  s e c t i o n  5 of t h e  A c t  of 1911 o r  o t h e r  
l e g i s l a t i o n  p e n a l i s i n g  f a l s e  s t a t e m e n t s  may a l s o  c o n s t i t u t e  t h e  

o f f e n c e  o f  o b t a i n i n g  p r o p e r t y  o r  p e c u n i a r y  advan tage  by d e c e p t i o n ,  
c o n t r a r y  t o  s e c t i o n  15 o r  16 of t h e  T h e f t  A c t ,  o r  a n  a t t empt  t o  
commit such a n  o f f e n c e .  But t h a t  A c t  t r e a t s  f a l s e  s t a t e m e n t s  
n o t  from t h e  v iewpoin t  of p e r j u r y ,  t h a t  i s ,  t h e  l ega l  d u t y  i n  
c e r t a i n  c i r c u m s t a n c e s  n o t  t o  t e l l  l i e s ,  b u t  f rom t h e  p o i n t  of 
view of t h e  r e s u l t  a c t u a l  o r  con templa t ed  - t h e  g a i n i n g  o r  
seeking of p r o p e r t y  o r  a p e c u n i a r y  advantage .  Such cases may 
Cover many of t h e  more s e r i o u s  o f f e n c e s  of making f a l s e  
S t a t e m e n t s  and  a t t r a c t  maximum p e n a l t i e s  w e l l  i n  e x c e s s  of t h o s e  
p r e s e n t l y  p rov ided  e i t h e r  by s e c t i o n  5 of t h e  1911 A c t  o r  by 
o t h e r  s t a t u t o r y  p r o v i s i o n s .  I t  seems t o  u s  l eg i t imate  t o  
p r e s e r v e  a d i f f e r e n c e  i n  c l a s s i f i c a t i o n  between,  on t h e  one 
hand,  t h e  w i l f u l  making of f a l s e  s t a t e m e n t s  w h i c h  have a p u b l i c  
p u r p o s e ,  a n d ,  on t h e  o t h e r ,  t h e  i n t e n t i o n  d i s h o n e s t l y  t o  a c q u i r e  
p r o p e r t y  o r  p e c u n i a r y  advan tage  by f a l s e  s t a t e m e n t s ,  where t h e  
s t a t e m e n t s  have  a p r i v a t e  end i n  view. Any r e s u l t a n t  o v e r l a p p i n g  
of o f f e n c e s  seems t o  u s  t o  be u n o b j e c t i o n a b l e .  

20.  S i m i l a r  b u t  more l i m i t e d  i n s t a n c e s  of o v e r l a p p i n g  may a l s o  
o c c u r  between p e r j u r y  o f f e n c e s  and a reformed Forge ry  A c t  - f o r  
example a n  a f f i d a v i t  made unde r  a n o t h e r  p e r s o n ' s  name. The 

37. See para .  2 n .12 .  
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c o n c l u s i o n  of o u r  c o n s u l t a t i o n s  upon the  Law Commission's 
Working P a p e r  ~ 0 . 2 6  on f o r g e r y  w i l l  p r o v i d e  u s  w i t h  a n  
o p p o r t u n i t y  t o  c o n s i d e r  t h i s  q u e s t i o n  more c l o s e l y .  

( 6 )  Proposed s u b s t a n t i v e  o f f e n c e s  

21. Our o b s e r v a t i o n s  u n d e r  t h e  g e n e r a l  h e a d i n g  of t h e  scope  
and p o l i c y  of a new P e r j u r y  A c t  lead u s  t o  p ropose  t h e  r e p l a c e -  
ment of t h e  e x i s t i n g  o f f e n c e s  u n d e r  t h e  l9ll A c t  by three new 
s u b s t a n t i v e  o f f e n c e s .  These  are  - 

( a )  P e r j u r y  i n  j u d i c i a l  p r o c e e d i n g s ,  c o r r e s p o n d i n g  
t o  s e c t i o n  1 of 1911 A c t .  T h i s  i s  t h e  most 
d i s t i n c t i v e  o f f e n c e  of  t h o s e  c o n s i d e r e d  a n d ,  
perhaps  on t h i s  ground a l o n e ,  r e q u i r e s  
s e p a r a t e  t r e a t m e n t .  But it . a l s o  seems t o  u s  
t o  be t h e  most s e r i o u s  of a l l  p e r j u r y  o f f e n c e s ,  
n o t  o n l y  because  i t  t e n d s  t o  undermine t h e  

p r o p e r  a d m i n i s t r a t i o n  of j u s t i c e ,  but  b e c a u s e  
i t  may r e s u l t  d i r e c t l y  i n  t h e  c o n v i c t i o n  of 
i n n o c e n t  i n d i v i d u a l s ,  It shou ld  theref o r e  be 

d i s t i n g u i s h e d  by a more severe p e n a l t y .  

False s t a t e m e n t s  o r  r e p r e s e n t a t i o n s  i n  r e l a t i o n  
t o  b i r t h s ,  marriages and d e a t h s ,  r e p l a c i n g  
s e c t i o n s  3 and 4 of t h e  l 9 l l  A c t .  These may 
have s e r i o u s  consequences  i n  r e l a t i o n  t o  t h e  
s t a t u s  o f  t h i r d  pa r t i e s  and may a l s o  be u s e d  
a s  a means of  c o n c e a l i n g  o t h e r  c r i m i n a l  o f f e n c e s .  
T h e i r  p u b l i c  impor t ance  t h e r e f o r e  j u s t i f i e s  
t h e i r  s e p a r a t i o n  from t h e  t h i r d  c l a s s  of o f f e n c e s  
(c lass  ( c ) )  f o r  t h e  pu rpose  of t h e  i m p o s i t i o n  of 
p e n a l t i e s .  

( b )  

( c )  False  s t a t e m e n t s  made on  o a t h  o t h e r w i s e  t h a n  i n  
j u d i c i a l  p r o c e e d i n g s ,  i n  a s t a t u t o r y  d e c l a r a t i o n ,  

e o r  i n  any o r a l  o r  w r i t t e n  s t a t e m e n t  r e q u i r e d  o r  
a u t h o r i s e d  by, u n d e r ,  o r  i n  pu r suance  of a n  A c t  

of P a r l i a m e n t .  T h i s  would replace s e c t i o n s  2 ,  5 
a n d  6 o f  t h e  1911 A c t  and  o t h e r  o f f e n c e s  of 

3 
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making fa l se  s t a t e m e n t s .  O f f e n c e s  of t h i s  c l a s s  
mer i t  (and  u n d e r  t h e  p r e s e n t  Law are normal ly  
accorded)38  more l e n i e n t  p e n a l t i e s  t h a n  t h o s e  
c l a s s i f i e d  unde r  ( a )  and ( b )  above. There may, 
of c o u r s e ,  be  cases where ,  by means of f a l s e  
s ta tements  of' t h i s  c l a s s ,  p r o p e r t y  o r  p e c u n i a r y  
advan tages  have been o b t a i n e d  o r  sough t  t o  be 

o b t a i n e d ,  b u t  such  i n s t a n c e s  may be proceeded  
a g a i n s t  u n d e r  t h e  T h e f t  A c t  1968 under  w h i c h  

more s e r i o u s  p e n a l t i e s  t h a n  t h o s e  w e  p ropose  
i n  a new A c t 3 9  would be a t t r ac t ed .  

( 7 )  A n c i l l a r y  O f f e n c e s  

2 2 .  T h e s e  are a t  p r e s e n t  c o n t a i n e d  i n  s e c t i o n  7 o f  t h e  1911 
A c t ,  W i t h  regard t o  a i d i n g  and a b e t t i n g ,  c o u n s e l l i n g  and 
p r o c u r i n g  o f f e n c e s  unde r  t h e  P e r j u r y  A c t ,  s e c t i o n  7 (  1 )  a p p e a r s  
t o  add n o t h i n g  t o  s e c t i o n  8 of  t h e  A c c e s s o r i e s  and A b e t t o r s  
A c t  1861. But s e c t i o n  7 ( l )  a l s o  deals w i t h  s u b o r n a t i o n  of 
p e r j u r y ,  a misdemeanour o c c u r r i n g  w h e r e  t h e  p e r s o n  p rocured  t o  
commit p e r j u r y  a c t u a l l y  d o e s  s o ,  P e r j u r y  and s u b o r n a t i o n  o f  
p e r j u r y  were bo th  p u n i s h a b l e  w i t h  up  t o  seven  y e a r s '  
imprisonment unde r  s e c t i o n  2 of t h e  P e r j u r y  A c t  1728, and i t  
seems t h a t  t h e  o n l y  e f f e c t  of t h e  p r e s e n t  s u b s e c t i o n  i n  r e l a t i o n  
t o  s u b o r n a t i o n  i s  t o  m a i n t a i n  t h i s  p r o v i s i o n  i n  t h e  l a w  by 
a t t r a c t i n g  t o  t h e  o f f e n c e  the s t a t u t o r y  p e n a l t i e s  and p r o c e d u r e  
of t h e  P e r j u r y  A c t .  S e c t i o n  7 ( 2 )  d e a l s  w i t h  i n c i t e m e n t s  o r  
a t t e m p t s  t o  p r o c u r e  o r  suborn  p e r j u r y ,  which  a g a i n  are 
misdemeanours.  We do n o t  p ropose  any change i n  t h e  s u b s t a n c e  
of t h e  law r e l a t i n g  t o  t h e  o f f e n c e s  covered  by s e c t i o n  7 of the 
1911 A c t .  

3 8 .  Although t h e  maximum p e n a l t y  unde r  s . 2  i s  t h e  same a s  t h a t  
p rovided  by ss. 3 and 4 ,  cases where o a t h s  a re  r e q u i r e d  
o t h e r  t h a n  i n  j u d i c i a l  p roceed ings  ( i . e .  i n  o f f e n c e s  u n d e r  
s . 2 ( 1 ) )  a r e ,  e x c e p t  i n  t h e  c a s e  of p romisso ry  o a t h s ,  v e r y  
l i m i t e d  i n  number arid impor t ance  - e.g. (i) es t a t e  d u t y  
a f f i d a v i t s  by p e r s o n s  o t h e r  t h a n  p e r s o n a l  r e p r e s e n t a t i v e s  
(Customs and I n l a n d  Revenue A c t  1881, s . 3 9  and Finance  A c t  
1894, s . ~ ( L ' , )  and ( 1 4 ) ) :  (ii) a f f i d a v i t s  u n d e r  t h e  Deeds of 
Arrangement Act 1911k, s.5(1): ( i i i )  a f f i d a v i t  as an  
a l t e r n a t i v e  t o  a s t a t u t o r y  d e c l a r a t i o n  u n d e r  R.S.C. Orde r  
63 Rule  7 ( v e r i f i c a t i o n  of e x e c u t i o n  of power of a t t o r n e y ) .  

3 9 .  See para .  61 .  
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V I  SPECIAL PROBLEMS ARISING I N  RELATION TO PERJURY OFFENCES 

( 1 )  Problems r e l a t i n g  t o  t h e  s ta tement  founding a 
p r o s e c u t i o n  f o r  p e r j u r y  

( a )  M a t e r i a l i t x  

23.  Under s e c t i o n  1 of t h e  1911 A c t  t h e  s ta tement  must be 

mater ia l  and under  subsec t ion  ( 6 )  t h e  m a t e r i a l i t y  i s  a ques t ion  
of law t o  b e  determined by t h e  c o u r t  of t r i a l .  The 
m a t e r i a l i t y  of a s ta tement  i s  r e l e v a n t  a l s o  i n  o f f ences  under 
s e c t i o n s  2(1)  and 5,  but i n  these cases t h e r e  i s  no p rov i s ion  
s p e c i f y i n g  w h e t h e r  m a t e r i a l i t y  i s  a ques t ion  of law o r  f a c t .  

24.  
proposed t h e  e l i m i n a t i o n  of t h e  element of ma te r i a l i t y  from 
f o r g e r y  o f f ences  because i t  seems t o  u s  t o  be a compl ica t ing  
f a c t o r  s e r v i n g  no u s e f u l  f u n c t i o n  i n  r e l a t i o n  t o  a n  o f f ence  
t h e  e s s e n t i a l  element i n  wh ich  i s  the  making of a f a l s e  
document i n  o r d e r  t h a t  it may be used a s  genuine. There i s ,  
however, a s u b s t a n t i a l  body of o l d  a u t h o r i t y  on what c o n s t i t u t e s  
m a t e r i a l i t y  i n  f a l s e  s ta tements  made i n  j u d i c i a l  proceedings 
and t h i s  provides  some evidence of i t s  importance i n  t h i s  
c o n t e x t .  

I n  our  Working Paper on forgery4' we have p r o v i s i o n a l l y  

41 

25. Reference t o  legal  systems o u t s i d e  t h e  United Kingdom 
shows t h a t  t h e  concept of m a t e r i a l i t y  has  been r e t a i n e d  i n  
c e r t a i n  c o d i f i c a t i o n s  of t h e  l a w  of p e r j u r y  i n  ttcommon law" 
c o u n t r i e s .  F o r  example, t h e  American Law I n s t i t u t e ' s  Model 
Penal  Code ( s e c t i o n  241 . l )  which i s  fol lowed i n  t h e  New York 
Penal  Law of 1965 ( s e c t i o n  210 e t  sed) spec i f i e s  t h e  m a t e r i a l i t y  
of f a l s e  s t a t emen t s  a s  a n  element i n  p e r j u r y ;  and t h e  same 
approach i s  t o  be found i n  t h e  d r a f t  Cr imina l  Code f o r  t h e  
A u s t r a l i a n  T e r r i t o r i e s  1969 ( s e c t i o n  2 0 8 ) .  On t h e  o t h e r  hand, 
t h e  d r a f t  Criminal  Code B i l l  of 187942 d e f i n e s  t h e  o f f ence  of 

40. Working Paper  No. 26,  p a r a s ,  16 and 17. 
41. See Archbold 3 7 t h  ed.  p a r a s ,  3506-3509. 
42. s. 119 of t h e  B i l l  appended t o  t h e  Report  of t h e  Royal 

Commission on I n d i c t a b l e  Offences.  B.P.P. 1878-79 
[c.2345] xx.169. 
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p e r j u r y  by reference t o  t h e  d e f e n d a n t ' s  knowledge of f a l s i t y  
and i n t e n t i o n  t,o mislead t h e  t r i b u n a l  w i t h o u t  any f u r t h e r  
r equ i r emen t  a s  t o  m a t e r i a l i t y .  The same tests are a p p l i e d  by 
t h e  Canadian  C r i m i n a l  Code 1953/4 ( s e c t i o n  1 1 2 )  and t h e  
New Zea land  C r i m e s  A c t  1961 ( s e c t i o n  108). 

26. I n  p rac t ice ,  most q u e s t i o n s  asked i n  j u d i c i a l  proceed- 
i n g s  may be assumed t o  be  r e l e v a n t  and most answers  g i v e n  
t h e r e i n  are o r  may become mater ia l ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  
( f o r  example,  a s  t o  c r e d i b i l i t y  o r  i n  m i t i g a t i o n  of punishment)  I) 

But ,  w h i l s t  a t  f i r s t  s ight  t he re  seems t o  be  v e r y  l i t t l e  scope  
f o r  t h e  a p p l i c a t i o n  of t h e  c o n c e p t  of i m m a t e r i a l i t y  943 there  
may w e l l  be cases where a pe r son  knowingly makes a f a l se  
s t a t e m e n t  i n t e n d i n g  t o  m i s l e a d  but where t h e  t r u t h  of t h a t  

statement i s  i r r e l e v a n t  t o  t h e  i s s u e s  t o  be de te rmined  by the 
t r i b ~ n a l . ~ ' ~  
2 ( 1 )  and 5 ,  a l l  i n f o r m a t i o n  i n  t h e  documents t o  which  t h e  
s e c t i o n s  r e l a t e  i s  e x  h y p o t h e s i  i n f o r m a t i o n  w h i c h  a p e r s o n  i s  
r e q u i r e d  o r  a u t h o r i s e d  t o  g i v e ,  b u t  a t  t h e  same t i m e ,  a p e r s o n  
may make a s t a t e m e n t  - f o r  example,  as t o  h i s  address o r  
o c c u p a t i o n  - w h i c h  i s  n o t  ma te r i a l  t o  t h e  pu rpose  f o r  which 
t h e  i n f o r m a t i o n  as  a whole i s  r e q u i r e d  o r  a u t h o r i s e d  t o  be made. 
Such cases, whe the r  o c c u r r i n g  i n  j u d i c i a l  p r o c e e d i n g s  o r  i n  
p r o c e e d i n g s  u n d e r  s e c t i o n s  2 ( 1 )  and 5 of t h e  A c t ,  may w e l l  be 
rare,  b u t  we bel ieve t h a t  it i s  n e c e s s a r y  t o  p r e s e r v e  t h e  
concep t  of m a t e r i a l i t y  t o  s a f e g u a r d  t h o s e  who would o t h e r w i s e ,  
a t  l eas t  i n  t h e o r y ,  be l i a b l e  t o  p r o s e c u t i o n .  We seek o p i n i o n s  
on t h i s  q u e s t i o n .  

S i m i l a r l y ,  i n  r e l a t i o n  t o  o f f e n c e s  u n d e r  s e c t i o n s  

43. See S m i t h  and Hogan, C r i m i n a l  Law 2nd ed.  p.507 - 
"The  r u l e  exempting mater ia l  s t a t e m e n t s  f rom the  

s a n c t i o n s  of p e r j u r y  has  been v e r y  nar rowly  
c o n s t r u e d  - so nar rowly  t h a t  i l l u s t r a t i o n s  of 
i t s  o p e r a t i o n  are  n o t  v e r y  e a s y  t o  f i n d . "  

44. e.g.  u n d e r s t a t e m e n t  of  a p e r s o n ' s  age by a f e w  y e a r s  where 
this i s  done o u t  of pure  van i ty ;  or mis - s t a t emen t  a s  t o  
m a t r i m o n i a l  s t a t u s  by d e s c r i b i n g  a Ifcommon l a w  w i f e "  a s  
Ifmy w i f e "  where t h i s  i s  m o t i v a t e d  by a desire  t o  p r e s e r v e  
a p p a r e n t  r e s p e c t a b i l i t y .  
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(b) P e r j u r y  by t r u e  s t a t e m e n t s  

27. 
de fence  t o  a charge of  p e r j u r y  t h a t  t h e  s t a t e m e n t  i n  q u e s t i o n  
w a s  t r u e  i f  t h e  accused  d i d  n o t  be l ieve  it t o  be. t r u e , a n d  there 
i s  n o t h i n g  i n  t h e  l 9 l l  A c t  t o  s u g g e s t  t h a t ,  if t h e  o t h e r  
e l e m e n t s  of t h e  o f f e n c e  are  p roved ,  i t  i s  a d e f e n c e  t o  a c h a r g e  
o f  p e r j u r y  unde r ,  f o r  example,  s e c t i o n  1 of t h a t  A c t  t h a t  t h e  
s t a t e m e n t  w a s  i n  f a c t  t r u e .  It has been  s u g g e s t e d  t h a t  t h i s  

i s  a c u r i o u s  p o s i t i o n 4 6  and i n  o u r  view t h i s  comment i s  
j u s t i f i e d .  I t  may be a rgued  t h a t  a w i t n e s s ,  when sworn, must 
speak  of what he h imsel f  bel ieves  and t h a t  i f ,  u n d e r  o a t h ,  he 
de l ibe ra t e ly  l i e s  abou t  material  matters he should be c o n v i c t e d  
e v e n  though,  unknown t o  h i m ,  t h e  f a c t  t o  wh ich  he deposed w i t h  

no be l ie f  as  t o  i t s  t r u t h  w a s  a c t u a l l y  t r u e .  But p e r j u r y  i s  
e s s e n t i a l l y  a n  o f f e n c e  d e s i g n e d  t o  p u n i s h  t h e  t e l l i n g  of l i e s  
which  may m i s l e a d  t h e  c o u r t  and c o n s e q u e n t l y  p e r v e r t  t h e  c o u r s e  
o f  j u s t i c e .  I f ,  t h e r e f o r e ,  t h e  c o u r t  i s  n o t  m i s l e d  by a l y i n g  

There  i s  o l d  a u t h o r i t y 4 5  t o  t h e  e f fec t  t h a t  i t  i s  no 

s t a t e m e n t  because  i n  r e a l i t y  i t  i s  t r u e  i n  s u b s t a n c e ,  i t  i s  
d o u b t f u l  whether  any s o c i a l  pu rpose  i s  served by r e n d e r i n g  the  
maker of such  a s t a t e m e n t  l i a b l e  t o  punishment .  Fu r the rmore ,  
i t  seems t o  u s  t h a t  these cases c a n  r a r e l y  ar ise  i n  p r a c t i c e :  
as  t h e  a u t h o r i t i e s  i n d i c a t e ,  i n s t a n c e s  of  p r o s e c u t i o n  of " t r u e "  
s t a t e m e n t s  are  ex t r eme ly  i n f r e q u e n t ,  t h e  most r e c e n t ,  a p p a r e n t l y ,  
b e i n g  i n  1629. I n  most s i t u a t i o n s  where punishment  might  be 

though t  a p p r o p r i a t e  a w i t n e s s  would i n  practice t e l l  some o t h e r  
l i e ;  f o r  example,  where he d e p o s e s  a s  t o  wha t  he be l ieves  t o  
be  a f a l se  a l i b i  which,  unknown t o  h i m ,  is t r u e ,  t h e  w i t n e s s  
would u s u a l l y  s t a t e  t h a t  ',I w a s  there" o r  o t h e r  words t o  t h a t  
e f fec t ,  which  would c o n s t i t u t e  a f a l s e  s t a t e m e n t  e v e n  if t h e  
p e r s o n  whose a l i b i  he w a s  p r o v i d i n g  had i n  f a c t  been  there a t  
t h e  t i m e .  I n  o u r  view, t h e r e f o r e ,  p e r j u r y  shou ld  be c o n f i n e d  
t o  t h e  making o f  material  s t a t e m e n t s  which are ,  i n  f ac t ,  
f a l s e ;  b u t  we i n v i t e  t h e  views of  r e c i p i e n t s  on t h i s  p o i n t .  

45. Gurney ' s  Case (1612)  3 C o . I n s t .  166; 1 Hawkins P.C. c . 2 7 ( 4 )  
s . 6 ;  Ockley and W h i t l e s b y e ' s  Case (1622)  Palm.294; A l l e n  v .  
Westley (1629)  Het.97. 

46, Smith and Hogan, C r i m i n a l  Law 2nd ed. p.509. 
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( 2 )  The men ta l  e lement  i n  p e r j u r y  and o f f e n c e s  
a k i n  t o  p e r j u r y  

( a )  The p r e s e n t  p o s i t i o n  

28.  The p o s i t i o n  u n d e r  t h e  I91 1 A c t  i s  c o n f u s i n g  because  of 
t h e  v a r i e t y  o f  e x p r e s s i o n s .  used  e i t h e r  s i n g l y  o r  i n  combina t ion  
t o  i n d i c a t e  t h e  r e q u i r e d  men ta l  e l emen t .  These e x p r e s s i o n s  may 
be c a t e g o r i s e d  as  f o l l o w s  - 

( a )  " w i l f u l l y  makes a [mater ia l ]  s t a t e m e n t  ... 
which  he knows t o  be fa l se  o r  d o e s  n o t  bel ieve 
t o  be t r u e "  ( s e c t i o n s  l ( 1 )  and 2 ( 1 ) ) ;  

( b )  "knowingly and w i l f u l l y  makes a f a l s e  
d e c l a r a t i o n ,  o a t h  e t c .  o r  s t a t e m e n t t f  ( s e c t i o n  
3 ( l ) ( a )  and ( N ;  
"knowingly and w i l f u l l y  makes a [ f a l se ]  
s t a t e m e n t "  ( s e c t i o n  5) ; 
" w i l f u l l y  making o r  p roduc ing  e tc .  any 
d e c l a r a t i o n ,  c e r t i f i c a t e  o r  r e p r e s e n t a t i o n  
which  he knows t o  be f a l s e  o r  f r a u d u l e n t "  
( s e c t i o n  6 ) ;  

( c )  " w i l f u l l y  u s e s  a f a l s e  a f f i d a v i t "  ( s e c t i o n  2 ( 2 ) ) ;  

l ' w i l f u l l y  makes ... a f a l s e  answer ,  a f a l s e  
c e r t i f i c a t e  o r  a f a l s e  d e c l a r a t i o n "  ( s e c t i o n  

4 ( W a ) ,  ( b )  and  ( c l ) ;  
( d )  " f o r b i d s  t h e  i s s u e  of  any c e r t i f i c a t e  o r  l i c e n c e  

f o r  marriage by f a l s e l y  r e p r e s e n t i n g  o .  e knowing 

such  r e p r e s e n t a t i o n  t o  be fa lse"  ( s e c t i o n  3 (  l ) ( c )  ) ; 

( e )  "makes a f a l s e  s t a t e m e n t  w i t h  i n t e n t  t o  have  t h e  

same i n s e r t e d  i n  a register" ( s e c t i o n  4( 1 )  ( d ) )  

It  w i l l  be observed  t h a t ,  i n  t h e  case of o f f e n c e s  i n  c a t e g o r y  ( a ) ,  
a b s e n c e  of be l ie f  i n  t h e  t r u t h  of t h e  s t a t e m e n t  i s  e x p r e s s e d  as 
a n  a l t e r n a t i v e  s t a t e  of mind t o  knowledge of i t s  f a l s i t y ;  47 

47. The New Zea land  and Canadian  Codes p r o v i d e  no a l t e r n a t i v e  
t o  knowledge o f  f a l s i t y .  The American Law I n s t i t u t e ' s  . 
Model P e n a l  Code p r o v i d e s  no a l t e r n a t i v e  t o  absence  of 
bel ief  i n  t r u t h  . T h e  A u s t r a l i a n  d r a f t  Code ( A r t i c l e  208) 
d e f i n e s  t h e  o f f e n c e  as " i n t e n t i o n a l l y  g i v i n g  f a l s e  e v i d e n c e v t .  



t h o s e  i n  ( b )  r e q u i r e  knowledge and w i l f u l n e s s ,  w h i l e  t h o s e  i n  

( c )  s p e c i f y  w i l f u l n e s s  o n l y ,  and t h e  o f f e n c e  i n  ( d )  knowledge 
o n l y .  The o f f e n c e  i n  (e )  i s  e x c e p t i o n a l  i n  t h a t  i t  p r e s c r i b e s  
o n l y  a spec ia l  i n t e n t  w i t h o u t  specif ic  r e f e r e n c e  t o  knowledge 
o f  f a l s i t y .  

29 0 Dicta i n  e a r l y  a u t h o r i t y 4 8  suppor t  t h e  view t h a t  i n  t h e  
case o f  p e r j u r y  i n  j u d i c i a l  p r o c e e d i n g s  i t  was s u f f i c i e n t  i f  
t h e  pe r son  making t h e  fa lse  s t a t e m e n t  d i d  n o t  know a t  t h e  t i m e  
w h e t h e r  t h e  s t a t e m e n t  w a s  t r u e  o r  fa l se .  However, s e c t i o n  l ( 1 )  

of t h e  A c t  now d e f i n e s  t h e  m e n t a l  e lement  a s  t h e  w i l f u l  making 
o f  a s t a t e m e n t  which t h e  p e r s o n  making it e i t h e r  knows t o  be 
fa lse  o r  d o e s  n o t  b e l i e v e  t o  be t r u e .  The a u t h o r i t i e s  i n d i c a t e  
t h a t  under  t h e  1911 A c t  t h e  w i l f u l  making o f  such  a s t a t e m e n t  
means t h a t  i t  must be made i n t e n t i o n a l l y 4 '  and  w i t h  some degree 
of d e l i b e r a t i o n .  
t h e  s t a t e m e n t  has  t o  be made w i t h  a n  i n t e n t i o n  t h a t  i t  be t a k e n  

I n  most c i r c u m s t a n c e s ,  t h i s  must mean t h a t  

a s  t r u e .  The bas ic  men ta l  e lement  r e q u i r e d  i n  o t h e r  o f f e n c e s  
i n  t h e  191 1 A c t  (save f o r  t h e  e x c e p t i o n a l  c a s e - o f  s e c t i o n  4( 1 )  ( d ) )  

w h e t h e r  e x p r e s s e d  i n  terms of  w i l f u l n e s s  o r  knowledge o r  b o t h ,  
seems i n  t h e  r e s u l t  t o  be s imi l a r  t o  t h e  m e n t a l  e lement  
prescribed f o r  t h e  o f f e n c e  i n  s e c t i o n  l ( 1 ) .  I n  some i n s t a n c e s ,  
however, a n  a d d i t i o n a l  f a c t o r  i s  i n t r o d u c e d  which  r e q u i r e s  t h a t  

t h e  s t a t e m e n t  o r  d e c l a r a t i o n  shou ld  be made f o r  a s p e c i a l  
pu rpose .  Fo r  example, u n d e r  s e c t i o n  3 ( l ) ( a )  t h e  f a l s e  
d e c l a r a t i o n  e t c .  must be " f o r  t h e  pu rpose  o f  p r o c u r i n g  a 
m a r r i a g e t t  and u n d e r  s e c t i o n  6 ( a )  i t  must be made t o  p r o c u r e  
r e g i s t r a t i o n  f o r  c a r r y i n g  on a v o c a t i o n .  

3 0 .  S t a t u t o r y  f a l se  s t a t e m e n t  o f f e n c e s  o u t s i d e  t h e  l 9 l l  A c t  
b u t  a k i n  t o  p e r j u r y  u s u a l l y  r e q u i r e  knowledge of f a l s i t y  of t h e  

s t a t e m e n t  made. There a re ,  however, a n  i n c r e a s i n g  number of  
o f f e n c e s  where  r e c k l e s s n e s s  i s  used  as  a n  a l t e r n a t i v e  t o  
knowledge5' b u t  where no d i s t i n c t i o n  i s  made a s  t o  t h e  p e n a l t y  

48, 8.  Y .  Mawbey (1796)  6 Term.  Rep.  619, 637. 
49. E. v .  Ryan (1914)  24 Cox C.C. 135 ( s . 4 ( 1 ) ( b ) ) .  
50. e ,g .  C r i m i n a l  J u s t i c e  A c t  1967, s .qO(1):  Town and Country 

P l a n n i n g  A c t  1962, s .16(5) :  S t a t i s t i c s  of Trade A c t  1947, 
s . 4 ( 3 )  
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p r o v i d e d .  The word " r e c k l e s s n e s s "  i n  t h e  p r e s e n t  s t a t e  of t h e  

c r i m i n a l  l a w  i s  a d i f f i c u l t  one ,  f o r  i t  i s  a tern of  u n c e r t a i n  
meaning,  i t s  p r e c i s e  c o n n o t a t i o n  depending  upon t h e  n a t u r e  o f  

t h e  p a r t i c u l a r  o f f e n c e  t o  w h i c h  i t  i s  a p p l i e d .  Thus,  i n  earlier 
s t a t u t o r y  crimes, where r e c k l e s s n e s s  i s  imported by t h e  use  o f  

t h e  word " m a l i c i o u s l y " ,  i t  means t h a t  t h e  accused  has f o r e s e e n  
t h a t  a p a r t i c u l a r  k i n d  of harm may.be  done and  h a s  gone on tu 
t ake  t h e  r i s k  of i t ;51 where  used i n  road  t r a f f i c  o f f e n c e s ,  i t  
c o n n o t e s  gross n e g l i g e n c e  o b j e c t i v e l y  assessed; and i t  may 
a l s o  have  a p a r t i c u l a r  meaning a t tached  t o  it by s t a t u t e ,  52 

It  i s ,  i n  o u r  view, n o t  c l ea r  which  meaning of  r e c k l e s s n e s s  i s  
a t tached  t o  i t s  u s e  i n  t h e  c l a s s  of o f f e n c e s  u n d e r  d i s c u s s i c n ,  

31. T h e  d e c i s i o n  of  t h e  Cour t  of Appeal  i n  - R .  v .  Cummermr! 
f u r n i s h e s  a s t r i k i n g  e x c e p t i o n  t o  t h e  g e n e r a l  r u l e  t h a t  
knowledge o f  f a l s i t y  i s  r e q u i r e d  i n  s t a t u t o r y  fa l se  st,atener,l 
o f f e n c e s  o u t s i d e  t h e  1911 A c t ,  The  case w a s  brought  under 
s e c t i o n  235(2)  of the  Road T r a f f i c  A c t  1960, w h i c h  provi-des  
t h a t  a p e r s o n  i s  g u i l t y  o f  a n  o f f e n c e  i f  he  makes a f a l se  
s t a t e m e n t  o r  w i t h h o l d s  any mater ia l  i n f o r m a t i o n  f o r  t h e  purpose 
of o b t a i n i n g  t h e  i s s u e ,  f o r  example, of a c e r t i f i c a t e  of  
i n s u r a n c e  u n d e r  P a r t  V I  of t h e  A c t .  By c o n t r a s t ,  f a l s e  
s t a t e m e n t s  u n d e r  s e c t i o n  235( 1 )  t o  o b t a i n  t h e  g r a n t  of l i c e n c e s  
unde r  t h e  A c t  a re  o f f e n c e s  o n l y  i f  made knowingly.  The c o u r t  
h e l d  t h a t  t h e  o f f e n c e  u n d e r  s e c t i o n  235(2 )  w a s  one of sti-ict 
l i a b i l i t y .  Whether  o r  n o t  t h e  Road T r a f f i c  A c t  offences are 
supe r seded  by new l e g i s l a t i o n  on p e r j u r y  and p e r j u r y - t y p e  
o f f e n c e s  ( a s  we p r o p o s e ) ,  we c o n s i d e r  t h a t  t h e  effect  of t h e  
d e c i s i o n  should  n o t  be p r e s e r v e d .  

( b )  Proposed Men ta l  Element 

3 2 .  A c l a r i f i c a t i o n  of w h a t  we  bel ieve t o  be t h e  m e n t a l  e l emen t  
r e q u i r e d  unde r  s e c t i o n  l ( 1 )  of t h e  1 9 1 1  A c t  would,  i n  o u r  view, 

5 1 .  E .  v .  Cunningham [1957] 2 Q . B .  396.  
52. e .g .  P r o t e c t i o n  of D e p o s i t o r s  A c t  1963, ss. 1 and 2 1 ( 1 ) .  
5 3 .  [ l 9 6 8 ]  2 Q . B .  534.  The case was d e c i d e d  b e f o r e  Sweet Y ,  

Parsley [1970] A . C .  132. 
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provide a s a t i s f a c t o r y  basis f o r  t h e  d e f i n i t i o n  of t h e  mental  
element i n  p e r j u r y  o f f e n c e s  under new l e g i s l a t i o n ,  It i s ,  of 
cour se ,  necessary t o  r e t a i n  i n  such a d e f i n i t i o n  t h e  r equ i r e -  
ment t h a t  t h e  s ta tement  i n  ques t ion  must be made i n t e n t i o n a l l y .  
But a s t a t emen t  may be made i n t e n t i o n a l l y  y e t  no t  be in tended  
by i t s  maker t o  be taken  by t h e  c o u r t  as  t r u e ;  f o r  example, a 
s a r c a s t i c  r e p l y  t o  a q u e s t i o n  which i s  n o t  in tended  t o  be 
believed may be made l t i n t e n t i o n a l l y " ,  y e t ,  i f  uncor rec t ed  by 
f u r t h e r  examinat ion,  may s t a n d  on t h e  record  a s  t h e  w i t n e s s ' s  
intended r e p l y .  We c o n s i d e r  t h a t  such s t a t emen t s  should not  
be capable of  founding a p rosecu t ion  f o r  p e r j u r y  and t h a t  t h i s  
r e s u l t  may be achieved by conf in ing  t h i s  a s p e c t  of t h e  menta l  
element t o  t h e  making of s t a t emen t s  in tended  t o  be t aken  a s  
t r u e .  T h i s  would n o t ,  i n  o u r  view, unduly res t r ic t  t h e  kind of 
s t a t emen t s  which could be t h e  s u b j e c t  of p rosecu t ion :  f o r  
example, a f a l s e  s ta tement  made by a w i t n e s s  a s  a r e s u l t  of 
i n t i m i d a t i o n  would n e v e r t h e l e s s  a l s o  be made w i t h  t h e  i n t e n t i o n  
t h a t  i t  should be be l ieved  by t h e  c o u r t .  

3 3 .  Having regard t o  o u r  foregoing  o b s e r v a t i o n s ,  we c o n s i d e r  
t h a t  t h e  mental  element i n  p e r j u r y  o f f ences  should r e q u i r e  t h e  
making of a f a l se  s ta tement  w i t h  t h e  i n t e n t i o n  t h a t  it be t aken  
a s  t r u e  t o g e t h e r  w i t h  knowledge of i t s  f a l s i t y  o r  a n  absence of  
bel ief  i n  i t s  t r u t h .  T h i s  would, i n  o u r  view, provide a 
s a t i s f a c t o r y  bas i s  f o r  t h e  d e f i n i t i o n  of t h e  menta l  element i n  
both p e r j u r y  i n  j u d i c i a l  proceedings and t h e  o t h e r  s u b s t a n t i v e  
o f f ences  i n  a new A c t .  As we have i n d i c a t e d ,  t h e  b a s i c  mental  
e lement  r equ i r ed  i n  a l l  t h e  s u b s t a n t i v e  o f f e n c e s  under t h e  

1911 A c t  seems t o  be t h e  same. But even i f  t h e  l a w  does a t  
p r e s e n t  make a d i s t i n c t i o n  between t h e  mental  e lement  r equ i r ed  
under s e c t i o n  1 and t h a t  r e q u i r e d  under t h e  o f f e n c e s  conta ined  
i n  s e c t i o n s  2 - 6 ,  we see no r eason  f o r  r e t a i n i n g  such a 
d i s t i n c t i o n .  We t h i n k  it would be wrong, however, t o  p e n a l i s e  
i n  any of these o f f e n c e s  t h e  careless making of a fa l se  
s t a t emen t .  Upon a n a l y s i s ,  t h e  s ta tement  i n  t h i s  type  of c a s e  
w i l l  u s u a l l y  be made w i t h  t h e  i n t e n t i o n  t h a t  i t  be taken  a s  
t r u e  but  t h e  person making it may be n e g l i g e n t  i n  t h e  s ense  
t h a t  he f a i l s  t o  take due care i n  what he s a y s ,  f o r  example, 
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i n  v e r i f i c a t i o n  of h i s  f a c t s ,  w h e t h e r  i t  be i n  e v i d e n c e  OF i n  
answer ing  a s t a t u t o r y  form e t c .  T h i s  degree of f a u l t  i s ,  i i ;  

o u r  view,  n o t  s u f f i c i e n t  t o  ground l i a b i l i t y  i n  t h i s  f i e l d :  

there should f o r  t h i s  purpose  be knowledge of  t h e  s t a t e m e n t ' s  
f a l s i t y  o r  a n  absence  of be l ie f  i n  i t s  t r u t h .  

34 We have i n d i c a t e d  t h a t ,  i n  a d d i t i o n  t o  w h a t  we have 
descr ibed a s  a basic  m e n t a l  e l emen t ,  c e r t a i n  o f f e n c e s  u n d e r  the 
1911 Act ;  spec i fy  as a n  e l emen t  of t h e  o f f e n c e  t h e  pu rpose  o r  
u l t e r i o r  i n t e n t  w i t h  wh ich  t h e  s t a t e m e n t  i n  q u e s t i o n  i s  made. I 

I n  some i n s t a n c e s ,  i t  i s  d i f f i c u l t  t o  d i s c e r n  t h e  n e c e s s i t y  for 
t h i s  e x t r a  e l emen t .  For example,  t h e  o f f e n c e  i n  s e c t i o n  J ( l ) ( a )  
c o n s i s t s  o f  making a f a l s e  d e c l a r a t i o n  e t c .  r e q u i r e d  u n d e r  a n  
A c t  of P a r l i a m e n t  i n  f o r c e  r e l a t i n g  t o  marriage " f o r  t h e  

pu rpose  of p r o c u r i n g  a marriage o r  a c e r t i f i c a t e  or l i c e n c e  
f o r  m a r r i a g e " ;  b u t  i t  seems t o  u s  t h a t  a l l  such  d e c l a r a t i o n s  
made u n d e r  a s t a t u t e  r e l a t i n g  t o  marriage a re  l i k e l y  i n  any 
e v e n t  t o  be made w i t h  t h i s  u l t i m a t e  purpose  i n  mind. Whether  
o r  n o t  t h i s  i s  so, we  see no n e c e s s i t y  f o r  r e t a i n i n g  any 
r e f e r e n c e  t o  mot ive  i n  t h e  o f f e n c e s  which  w e  have proposed  shou ld  
replace s e c t i o n s  2-6 o f  t h e  1911 A c t ,  b e a r i n g  i n  mind our 
p r o p o s a l  t h a t ,  t o  c o n s t i t u t e  a n  o f f e n c e  u n d e r  t h e  p r o v i s i o n s ,  - 
f a l s e  s t a t e m e n t s  known t o  be f a l s e  o r  n o t  believed t o  be t r u e  
must b e  made w i t h  t h e  i n t e n t i o n  t h a t  t h e y  be t a k e n  a s  t r u e .  

I 

35. I t  w i l l  be c l ea r  f rom t h e  views e x p r e s s e d  i n  t h e  p r e c e d i n g  
paragraphs t h a t  t h e  achievement  of u n i f o r m i t y  i n  t h e  m e n t a l  ' 

element i n  a l l  f a l s e  s t a t e m e n t  o f f e n c e s  cove red  by o u r  p r o p o s a l s  
w i l l  r e s u l t  i n  t h e  e l i m i n a t i o n  of t h e  m e n t a l  e l emen t  of 
r e c k l e s s n e s s  w h i c h ,  a s  we have i n d i c a t e d ,  i s  used  a s  a n  
a l t e r n a t i v e  t o  knowledge of f a l s i t y  i n  c e r t a i n  s t a t u t o r y  o f f e n c e s  
o u t s i d e  t h e  1911 A c t .  Our i n t e n t i o n  i s ,  of c o u r s e ,  t h a t  a l l  
these  o f f e n c e s ,  w h e t h e r  r e q u i r i n g  knowledge of  f a l s i t y  o r  mere ly  
t h e  reckless making of  f a l s e  s t a t e m e n t s ,  shou ld  be r e p l a c e d  by 
t h e  t h i r d  of o u r  proposed o f f e n c e s  model led upon s e c t i o n  5 o f  
t h e  1911 A c t ,  revised and expanded. 54 I n  t he  f i e l d  of perjury 
w e  t h i n k  i t  wrong i n  p r i n c i p l e  t h a t  o f f e n c e s  of r e c k l e s s n e s s  

d 

5 4 .  S e e  p a r a .  15 and ,  a s  t o  t h e  repeal p o l i c y ,  P a r t  I X .  
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shou ld  be equa ted  w i t h  o f f e n c e s  r e q u i r i n g  knowledge o r  i n t e n t i o n  
w i t h o u t  d i s t i n c t i o n  as t o  t h e  p e n a l t y  which may be imposed, 
p a r t i c u l a r l y  s i n c e  t h e  meaning t o  be a t t a c h e d  t o  t h e  word 
r e c k l e s s n e s s  i n  t h i s  c o n t e x t  i s  u n c e r t a i n .  I f  i t  i s  des i red  t o  
p u n i s h  p e o p l e  f o r  making s t a t e m e n t s  of  p a r t i c u l a r  k i n d s  which 

are  i n  f a c t  f a l s e  i n  c i r c u m s t a n c e s  where o u r  proposed m e n t a l  
e lement  i s  a b s e n t ,  t h e  o f f e n c e s  shou ld  be so d e f i n e d  a s  t o  make 
i t  c l ea r  what  lesser degree of f a u l t  i s  r e q u i r e d  t o  e s t ab l i sh  
g u i l t .  

( 3 )  J u d i c i a l  p roceed ings :  t h e i r  s cope ,  and problems 
r e l a t i n g  t o  i r r e g u l a r i t i e s  a r i s i n g  t h e r e f r o m  

( a )  The scope  of  j u d i c i a l  p r o c e e d i n g s  

36. F o r  t h e  pu rposes  of  s e c t i o n  1 of t h e  l 9 l l  A c t  t h e  e x p r e s s i o n  

t r i b u n a l  o r  p e r s o n  having  by l a w  power t o  take e v i d e n c e  on o a t h .  
F o r  example,  p r o c e e d i n g s  b e f o r e  a r b i t r a t o r s  ( i f  governed by t h e  

A r b i t r a t i o n  A c t  1950) and b e f o r e  such p r o f e s s i o n a l  d i s c i p l i n a r y  
commit tees  as  t h o s e  r e g u l a t i n g  t h e  s o l i c i t o r s '  and medical 
p r o f e s s i o n s  f a l l  w i t h i n  t h e  d e f i n i t i o n ,  as  do  t h e  h e a r i n g  of  
a p p e a l s  by t h e  G e n e r a l  o r  S p e c i a l  Commissioners of I n l a n d  Revenue 
and most p r o c e e d i n g s  b e f o r e  t h e  Lands T r i b u n a l .  55 
s t a t e m e n t  made f o r  t h e  p u r p o s e s  o f  a j u d i c i a l  p r o c e e d i n g  i s  n o t  
made b e f o r e  t h e  t r i b u n a l  i t s e l f  b u t  on o a t h  b e f o r e  a p e r s o n  
a u t h o r i s e d  by l a w  t o  a d m i n i s t e r  a n  o a t h  and t o  r e c o r d  o r  
a u t h e n t i c a t e  i t ,  t h e  s t a t e m e n t  i s  treated a s  h a v i n g  been made i n  
a j u d i c i a l  p roceed ing .  56 
j u d i c i a l  p roceed ings  are extended  t o  i n c l u d e  s t a t e m e n t s  made by 

p e r s o n s  l a w f u l l y  sworn i n  England f o r  t h e  pu rpose  of  j u d i c i a l  
p r o c e e d i n g s  ab road  and by p e r s o n s  l a w f u l l y  sworn ab road  u n d e r  
t h e  a u t h o r i t y  of  a n  A c t  o f  P a r l i a m e n t  f o r  t h e  p u r p o s e s  o f  

j u d i c i a l  p roceed ings"  i n c l u d e s  p r o c e e d i n g s  b e f o r e  any c o u r t  

Where a 

By v i r t u e  o f  s e c t i o n  l ( 4 )  and ( 5 )  

55. Power t o  take e v i d e n c e  on o a t h  i s  f r e q u e n t l y  c o n f e r r e d  by 
s t a t u t e ,  e.g. i n  l o c a l  i n q u i r i e s  u n d e r  t h e  L o c a l  Government 
A c t  1933 (see s .290)  and unde r  t h e  Town and Count ry  
P l a n n i n g  A c t  1962, s . 213 .  

56. s . l (3)  of t h e  1911 A c t .  
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57 j u d i c i a l  p r o c e e d i n g s  i n  England.  

37. I t  h a s  been sugges t ed  t h a t  t h e  l i m i t a t i o n  of  p e r j u r y  unde r  
s e c t i o n  1 of  t h e  1911 A c t  t o  w i t n e s s e s  l a w f u l l y  sworn ( i n c l u d i n g  
t h o s e  who aff i rm) i n  j u d i c i a l  p r o c e e d i n g s  i s  u n n e c e s s a r i l y  
r e s t r i c t i v e  and t h a t  t h e  o f f e n c e  shou ld  be ex tended  t o  c o v e r  - 

( a )  p e r s o n s  who t e s t i f y  f a l s e l y  i n  j u d i c i a l  
p r o c e e d i n g s  where there i s  power t o  a d m i n i s t e r  
t h e  o a t h  b u t  t h i s  i s  d i s p e n s e d  w i t h ;  5s and 

( b )  t h o s e  who g i v e  f a l se  ev idence  t o  t r i b u n a l s ,  
commit tees  and  p e r s o n s  a u t h o r i s e d  t o  f i n d  
f a c t s  b u t  n o t  t o  a d m i n i s t e r  t he  o a t h .  

B u t  i n  o u r  view t h e  scope  of s e c t i o n  1 shou ld  n o t  be s o  e x t e n d e d .  
W e  assume, f o r  t h e  p u r p o s e s  of t h i s  P a p e r ,  t h a t  ev idence  i n  
j u d i c i a l  p r o c e e d i n g s  w i l l  c o n t i n u e  t o  r e q u i r e  some k i n d  of  solemn 
p romise  t o  t e l l  t h e  t r u t h  w h e t h e r  by o a t h  o r  a f f i r m a t i o n  a s  a t  
p r e s e n t  o r  o t h e r w i s e .  So l ong  a s  t h i s  i s  the case we be l ieve  
t h a t  there i s  a d i f f e r e n c e  i n  s e r i o u s n e s s  between f a l s e  evidence 
g i v e n  on o a t h  o r  i t s  e q u i v a l e n t  and e v i d e n c e  n o t  so g i v e n  and 
t h a t  t h e  l a t t e r  shou ld  n o t  be t h e  s u b j e c t  of p e r j u r y  p r o c e e d i n g s  
of t h i s  k i n d .  For  t h e  same r e a s o n s ,  w e  c o n s i d e r  t h a t  p e r s o n s  i n  
case ( b )  who give f a l se  e v i d e n c e  t o  t r i b u n a l s  'etc. n o t  empowered 
t o  a d m i n i s t e r  t h e  o a t h  s h o u l d  l i k e w i s e  n o t  .be  l i ab l e .  

38 
p r e c e d i n g  paragraph s h o u l d  n o t  f a l l  w i t h i n  a n  o f f e n c e  of p e r j u r y  
i n  j u d i c i a l  p r o c e e d i n g s ,  b u t  we a l so  p r  i s i o n a l l y  take t h e  v iew 
t h a t  there i s  no j u s t i f i c a t i o n  f o r  c r e a t i n g  a new f e n c e  ( b y ,  
f o r  example,  a n  e x t e n s i o n  of t h e  revised s e c t i o n  5' o f f e n c e  which 
we have  a l r e a d y  proposed)  t o  dea l  w i t h  f a l s e  s t a t e m e n t s  made i n  

Not o n l y  do w e  t h i n k  t h a t  t h e  cases referred t o  i n  t h e  

57. s . l ( . $ )  of  t h e  A c t  a p p l i e s  t o  t h e  t r i b u n a l  specif ied by t h e  
German Convent ions  Act 1955, s . l ( j )  and t o  t h e  c o u r t s  and  
t r i b u n a l s  s p e c i f i e d  u n d e r  t h e  O a t h s  and  Evidence  (Over seas  
C o u n t r i e s  and A u t h o r i t i e s )  A c t  1963, s .4 . (2 ) .  

I t  i s  n o t  uncommon f o r  t h e  o a t h  t o  be d i s p e n s e d  w i t h  i n  
a r b i t r a t i o n s  u n d e r  t h e  A r b i t r a t i o n  A c t  1950; and i n  l o c a l  
i n q u i r i e s  u n d e r  e . g .  p l a n n i n g  l e g i s l a t i o n ,  a l t h o u g h  t h e  
I n s p e c t o r  h a s  power t o  a d m i n i s t e r  t h e  o a t h ,  he  does  n o t  
a lways  do so .  

58. 
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these cases. It seems t o  u s  t h a t ,  when t h e  o a t h  i s  d ispensed  
w i t h ,  t h e  purpose of t h i s  i s  t o  enable  t h e  t r i b u n a l  concerned 
w i t h  t h e  r e l e v a n t  enqui ry  t o  e l i c i t  t h e  in format ion  r equ i r ed  
without  t h e  c o n s t r a i n t s  imposed by t h e  t h rea t  of c r i m i n a l  
o f f ences ,  whe the r  of a greater o r  a lesser na tu re .  We i n v i t e  
comment on t h e  view we have taken  on t h i s  m a t t e r ,  

3 9 .  T h e r e  e x i s t s  a d i f f e r e n c e  of view as  t o  w h e t h e r  o r  no t  
t h e  c o u r t  be fo re  whom p e r j u r y  i s  alleged t o  have been committed 
must be competent t o  e n t e r t a i n  t h e  proceedings d u r i n g  which t h e  

p e r j u r e d  evidence i s  g iven ,  A r ~ h b o l d ~ ~  takes t h e  view t h a t  t h e  

competence of t h e  c o u r t  i s  i r r e l e v a n t ,  bu t  P r o f e s s o r s  Smi th  and 
Hogan6' ( c i t i n g  a u t h o r i t i e s  dec ided  under ea r l i e r  and now 
repea led  l e g i s l a t i o n )  take a d i f f e r e n t  view, a l though they  
concede t h a t  p e r j u r y  i n  t h e  cour se  of proceedings  before  a c o u r t  
t o  determine w h e t h e r  it has j u r i s d i c t i o n  w i l l  c o n s t i t u t e  p e r j u r y .  
I t  seems c l e a r  t h a t ,  i f  t h e  r e l e v a n t  proceeding does not  f a l l  
w i t h i n  t h e  d e f i n i t i o n  of a j u d i c i a l  proceeding g i v e n  i n  
s e c t i o n  l ( 2 )  of t h e  1911 A c t ,  p e r j u r y  cannot be committed; 
if however i t  does f a l l  w i t h i n  t h i s  d e f i n i t i o n ,  t h e  incompetence 
of t h e  c o u r t  i n  ques t ion  t o  deal w i t h  t h e  specific i s s u e  upon 
which  f a l se  evidence i s  g i v e n  would seem t o  be i r r e l e v a n t .  
Whatever view i s  t a k e n  of t h e  e x i s t i n g  l a w ,  we t h i n k  t h a t  i n  a 
new P e r j u r y  A c t  l a c k  of j u r i s d i c t i o n  of a prescr ibed body o r  
Person,  provided always t h a t  t h a t  body o r  person i s  empowered 
t o  and does  t a k e  evidence on o a t h ,  should not p rec lude  
p r o s e c u t i o n  f o r  p e r j u r y  ar is ing ou t  of t h e  proceedings  before  
t h a t  body o r  person.  

61 

40 It i s  a p p r o p r i a t e  i n  t h e  p r e s e n t  c o n t e x t  t o  refer t o  
t r i a l s  of p e r j u r y  and o f f e n c e s  a k i n  t o  p e r j u r y  be fo re  cour t s -  
mart ia l .  P e r j u r y  by pe r sons  s u b j e c t  t o  Army and A i r  Force  
d i s c i p l i n e  be fo re  cour t s -mar t i a l  i s  a spec i f ic  o f f ence  against  

59 .  37 th  ed.  pa ra .  3504. 
60. Cr imina l  Law 2nd ed.  p.505. 
6 1 .  E. v. - Shaw (1911)  6 C r .  App. Rep.  103 i n  which l i c e n s i n g  

j u s t i c e s  held a p r e l i m i n a r y  meeting where  there w a s  no 
power t o  a d m i n i s t e r  a n  o a t h .  



s e c t i o n  58 rmy A c t  1955 and s e c t i o n  58 of  the A i r  Fo rce  
A c t  1955. These  s e c t i o n s  c r e a t e  a n  o f f e n c e  of g i v i n g  " f a l s e  
ev idence"  w h i c h  f o l l o w s  i n  a l l  mater ia l  r e s p e c t s  t h e  terms of 
s e c t i o n  l ( 1 )  of t h e  P e r j u r y  A c t  1911. But s e c t i o n  70 i n  b o t h  
A c t s  d e f i n e s  I ' c iv i l  o f f e n c e s "  t o  i n c l u d e  a l l  c r i m i n a l  o f f e n c e s  
p u n i s h a b l e  u n d e r  E n g l i s h  l a w .  Such o f f e n c e s  a r e  made p u n i s h a b l e  
by c o u r t s - m a r t i a l ,  whether  committed i n  t h e  Un i t ed  Kingdom o r  
elsewhere.  C o u r t s - m a r t i a l  a r e ,  i t  seems, empowered t o  hear ,  
r e c e i v e  and examine e v i d e n c e  on o a t h 6 2  a n d ,  c o n s e q u e n t l y ,  t r i a l s  
b e f o r e  t h e m  must f a l l  w i t h i n  t h e  d e f i n i t i o n  of  j u d i c i a l  proceed-  
i n g s  i n  s e c t i o n  l ( 2 )  of t h e  l 9 l l  A c t .  I t  a p p e a r s ,  t h e r e f o r e ,  
t h a t  s e c t i o n  58 i n  bo th  A c t s  i s  u n n e c e s s a r y ,  p e r j u r y  b e i n g  
p u n i s h a b l e  by c o u r t s - m a r t i a l  by v i r t u e  of s e , c t i o n  70. The  Naval 
D i s c i p l i n e  A c t  1957 c o n t a i n s  no p r o v i s i o n  on t h e  l i n e s  o f  
s e c t i o n  58 of t h e  two above-mentioned A c t s ,  b u t  s e c t i o n  42 i s  
s imi l a r  i n  word ing  and e f fec t  t o  s e c t i o n  70 of t h e  two o t h e r  
Service A c t s .  It appears t h a t  t r i a l s  b e f o r e  n a v a l  c o u r t s -  
m a r t i a l  a l s o  f a l l  w i t h i n  t h e  d e f i n i t i o n  of j u d i c i a l  p r o c e e d i n g s  
i n  s e c t i o n  l ( 2 )  of t h e  1911 A c t 4 3  and t h a t  such c o u r t s  are 
competent  t o  t r y  cases of p e r j u r y  by s e c t i o n  42 .  We take t h e  
v iew t h a t  t h e  l a w  o p e r j u r y  shou ld  be a p p l i e d  u n i f o r m l y  t o  a l l  
s e r v i c e  p e r s o n n e l .  We s u g g e s t  t h a t  t h i s  o b j e c t i v e  can  bes t  be 

a t t a i n e d  by r e p e a l i n g  s e c t i o n  58 of t h e  Army A c t  and sec t i c sn '58  
of t h e  A i r  Fo rce  A c t  and a p p l y i n g  o u r  proposed  l e g i s l a t i o n ,  
t h rough  t h e  " c i v i l  o f f e n c e "  p r o v i s i o n  i n  each A c t ,  t o  a l l  
s e r v i c e  p e r s o n n e l .  

( b )  I r r e g u l a r i t i e s  

41 0 We have i n d i c a t e d  t h a t  we assume, f o r  t h e  p u r p o s e s  of 
t h i s  P a p e r ,  t h a t  e v i d e n c e  i n  j u d i c i a l  p r o c e e d i n g s  w i l l  c o n t i n u e  
t o  be g i v e n  unde r  some k i n d  of solemn promise  t o  t e l l  t h e  t r u t h ,  
w h e t h e r  i n  t h e  form of a n  o a t h  o r  a f f i r m a t i o n  o r  o t h e r w i s e .  Ne 
f u r t h e r  assume t h a t  t h e  e x i s t i n g  r e q u i r e  s a s  t o  s t a t u t o r y  
d e c l a r a t i o n s ,  a f f i d a v i t s  e tc .  w i l l ,  i n  s ance  be p r e s e r v e d ,  

62 .  S e e s s . 9 3  of t h e  Army A c t  1955 and t h e  A i r  Fo rce  A c t  1955. 

63. S e e  s.60 of  t h e  Naval D i s c i p l i n e  A c t  1957 a s  amended by 
t h e  O a t h s  A c t  1961,  s.1. 

31 



On these bases, t h e  most important  q u e s t i o n s  concerning 

i r r e g u l a r i t y  which may a r i se  are - 
( i )  whether t h e  "oath a d m i n i s t r a t o r "  has power 

t o  a d m i n i s t e r  t h e  o a t h ;  and 

( i i )  whether t h e  "oath-taker" has  sworn i n  such 
a manner t h a t  h i s  o a t h  is  b ind ing  upon him. 

These  q u e s t i o n s  a r e  d i scussed  i n  t h e  two fo l lowing  paragraphs. 

42. Wi th  regard t o  t h e  f i rs t  q u e s t i o n ,  s e c t i o n  I 6  of t h e  

Evidence A c t  1851 empowers a l l  persons  having by l a w  o r  by t h e  

consent  of  t h e  pa r t i e s  a u t h o r i t y  t o  h e a r ,  r e c e i v e  and examine 
evidence t o  a d m i n i s t e r  o a t h s  t o  w i t n e s s e s  l e g a l l y  called be fo re  
them; and t h e  S t a t u t o r y  D e c l a r a t i o n s  A c t  1835 and t h e  

Commissioners f o r  Oaths A c t s  1889-1891 ( a s  extended by s e c t i o n  4 
O f  t h e  Evidence and powers of At torney  A c t  19-43) provide  oa th- tak ing  
powers o u t s i d e  t h e  a r e a  of ev idence  i n  proceedings .  W h i l s t  t h i s  

l e g i s l a t i o n  i s ,  a long  w i t h  many o l d  s t a t u t e s  d e a l i n g  w i t h  
evidence and t h e  l i k e ,  i n  need of review,64 such a review cannot  
b e  undertaken s o l e l y  i n  t h e  c o n t e x t  of a n  examinat ion of t h e  law 
Of p e r j u r y .  Fo r  t h i s  reason we make no p roposa l s  f o r  changes i n  
t h e  l a w  r e l a t i n g  t o  t h e  s t a t u s  o f  t h e  a d m i n i s t r a t o r  of t h e  o a t h .  6 5  

43.  So f a r  a s  t h e  second q u e s t i o n  i s  concerned,  t h e  
66 d i f f i c u l t i e s  which a r o s e  i n  t h e  c a s e  of 5. v.  P r i t am Singh 

have been overcome by s e c t i o n  1 of t h e  O a t h s  A c t  1961,  under 
which r ecour se  t o  a f f i r m a t i o n  i n  l i e u  of an o a t h  i s  ava i lab le ,  
n o t  on ly  where a w i t n e s s  has  no r e l i g i o u s  belief o r  where 
oa th- tak ing  i s  c o n t r a r y  t o  h i s  r e l i g i o u s  be l ie fs  ( a s  provided 
by t h e  Oaths A c t  1888), but  where  it i s  not  reasonably  

64. 

6 5 .  

See t h e  Law S o c i e t y ' s  Memorandum on O a t h s ,  Af f i rma t ions  and 
S t a t u t o r y  D e c l a r a t i o n s ,  J u l y  1970. 
who, f o r  t h e  purposes  o f  s .  1 ( 1 )  of t h e  A c t  i n c l u d e s  any 
c o u r t ,  t r i b u n a l  o r  person  having by law power t o  hear ,  
r e c e i v e  and examine evidence on o a t h  ( s . 1 ( 2 )  - and see 
a l s o  para .36) .  

66. [I9581 I W.L.R. 143: a c a s e  of p e r j u r y  was withdrawn from 
t h e  j u r y  where t h e  accused,  a S ikh ,  had g iven  evidence on 
a f f i r m a t i o n  because a copy of t h e  "Granth" w a s  not  a v a i l a b l e  
i n  c o u r t ,  a l t hough  t h e  t a k i n g  of an o a t h  w a s  no t  c o n t r a r y  t o  
h i s  r e l i g i o u s  be l ie fs .  



p r a c t i c a b l e  f o r  an o a t h  t o  be adminis tered i n  t h e  appropr i a t e  
form. I n  t h i s  event  a person may a l s o  be r equ i r ed  8s w e l l  a s  
permi t ted  t o  a f f i r m .  A s  f a r  a 5  we a r e  aware t h i s  change i n  t h e  

law h a s  produced no d i f f i c u l t i e s  and we t h e r e f o r e  do not  
propose any change, 

44 I r r e g u l a r i t y  i n  oa th- tak ing  may a l s o  occur  when t h e  oa th  
o r  a f f i r m a t i o n  i s  i n  form i n c o r r e c t l y  adminis te red  or when a 
wi tnes s  who i s  incompetent i s  sworn by mistake.  Sec t ion  t T ( 1 )  
of t h e  1911 Act i s  r e l e v a n t  t o  t h e  f i rs t  of t h e s e  s i t u a t i o n s .  
T h i s  provides  t h a t  forms and ceremonies i n  oath- taking a r e  
i r r e l e v a n t  if t h e  cour t  o r  person admin i s t e r ing  the  o a t h  is  
f u l l y  empowered and t h e  oa th - t ake r  has accepted  them as b ind ing  
upon h im.  The g i v i n g  of evidence i n  j u d i c i a l  proceedings 
should ,  a s  we have i n d i c a t e d ,  r equ i r e  some form of  promise t o  
t e l l  t h e  t r u t h  which t h e  wi tnes s  regards  a s  b inding  upon h i m  

and we have no evidence t h a t  s e c t i o n  l 5 ( l )  has proved 
u n s a t i s f a c t o r y  f o r  t h i s  purpose. W i t h  regard t o  t h e  second 
s i t u a t i o n ,  i t  was h e l d  i n  E. v. C l e ~ q ~ ~  t h a t  a person who i s  
not  a competent w i tnes s  but  i s  sworn by mistake cannot be  

i n d i c t e d  f o r  pe r ju ry .  
accused was no t  competent t o  g ive  eviaence i n  h i s  own defence 
and  the  accused,  who had been t r i e d  by m a g i s t r a t e s  i n  hi.@ 

(appa ren t )  absence from c o u r t  and had t r i cked  them i n t o  seceiv-  
i n g  h i s  evidence by p re t end ing  to  be h i s  own son,was he ld  no t  
i n d i c t a b l e  f o r  per jury .  Cases may a r i s e  today yhen a husband 
o r  wif’e i s  sworn but  i s  n o t  a competent wi tness .  I t  would,  
i n  o u r  view, b e  wrong t o  make such persons l i a b l e  f o r  pe r ju red  
evidence when they a r e  n o t ,  a s  a m a t t e r  of p o l i c y ,  competent 
t o  g ive  evidence a t  a l l .  We, t h e r e f o r e .  propose no changes i n  
the  law on these  aspec ts  of i r r e g u l a r i t y .  

Clegg was decided a t  a d a t e  when qp 

( 4 )  Problems r e l a t i n g  t o  ev idence  

( a )  Corrobora t ion  

4 5 .  S e c t i o n  13 of  the 1911 A c t ,  wh ich  was conf i rmatory  o f  
e a r l i e r  a u t h o r i t y , 6 8  r e q u i r e s  co r robora t ion  f o r  conv ic t ion  of 

67. (1868)  19  L . T .  47. 
68. E. v. Muscot (1713) 10 Mod. Rep. 192. 
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a l l  o f f ences  a g a i n s t  t h a t  A c t  o r  of any o f fence  declared by any 
o t h e r  A c t  t o  be pe r ju ry  o r  suborna t ion  of p e r j u r y ,  s t a t i n g  t h a t  

no person may be l i a b l e  f o r  any such o f fence  " s o l e l y  upon t h e  
evidence of one w i t n e s s  as  t o  t h e  f a l s i t y  of any s ta tement  
alleged t o  be f a l s e " .  
of p e r j u r y  under  t h e  1911 A c t ,  t h i s  p r o v i s i o n  was he ld  t o  mean 
t h a t  proof must be provided e i t h e r  by two w i t n e s s e s  o r  by one 
w i t n e s s  w i t h  proof of o t h e r  m a t e r i a l  and r e l e v a n t  fac t s  
s u b s t a n t i a l l y  confirming h i s  tes t imony.  W e  a r e  sure  t h a t  some 
form of c o r r o b o r a t i o n  i s  r equ i r ed  f o r  c o n v i c t i o n  of p e r j u r y  i n  
j u d i c i a l  proceedings,  We would, however, doubt t h e  need f o r  it 
i n  t h e  case of  t h e  o t h e r  o f f ences  under c o n s i d e r a t i o n .  The 
numerous s t a t u t o r y  o f f e n c e s  of making f a l s e  s t a t emen t s  f o r  
v a r i o u s  purposes  (such a s  t h o s e  i n  t h e  Road Tra f f i c  A c t  1960 
and i n  s o c i a l  s e c u r i t y  l e g i s l a t i o n )  do n o t  impose a requirement  
of c o r r o b o r a t i o n  and it i s  d i f f i c u l t  t o  understand why, f o r  
example, o f f e n c e s  under s e c t i o n  5 of t h e  l 9 l l  A c t  should be 
d i f f e r e n t l y  treated.  It may be observed i n  t h i s  connec t ion  
t h a t  graver o f f e n c e s  punishable  under t h e  The f t  A c t ,  such a s  
o b t a i n i n g  p rope r ty  o r  a pecuniary advantage by decep t ion ,  which 
may a l s o  involve  t h e  commission of a n  o f f e n c e  a k i n  t o  p e r j u r y ,  
do not  r e q u i r e  c o r r o b o r a t  ion.  Our p r o v i s i o n a l  view is theref  o r e ,  
t h a t  t h e  requirement of c o r r o b o r a t i o n  i s  unnecessary save  i n  t h e  

s p e c i a l  i n s t a n c e  of p e r j u r y  i n  j u d i c i a l  proceedings.  The e n t i r e  
s u b j e c t  of c o r r o b o r a t i o n  i n  t h e  c r i m i n a l  l a w  i s ,  however, under 
c o n s i d e r a t i o n  by t h e  Cr imina l  Law Revis ion Committee as  pa r t  
of t h e i r  review of t h e  law of evidence,  and be fo re  p u t t i n g  
forward ou r  f i n a l  recommendations f o r  changes i n  s e c t i o n  13 of 
t h e  1911 A c t ,  due regard  will be paid t o  t h e  views expressed by 
t h e  Committee i n  i t s  Report  on t h e  s u b j e c t .  

I n  - R .  v .  T h r e l f a l l , 6 9  a case of suborna t ion  

70 

46 e A f u r t h e r  ques t ion  a r i s i n g  i n  r e l a t i o n  t o  c o r r o b o r a t i o n  
i s  w h e t h e r  a n  admission o f  p e r j u r y  made by a defendant  t o  more 
than  one person  should c o n s t i t u t e  c o r r o b o r a t i o n  of evidence of  
t h e  f a l s i t y  of a s t a t emen t .  It has  been sugges ted  t h a t  t h i s  

~ ~~ 

69. (1914) 10 Cr. App. Rep. 112.  
70. See pa ra .  19. 
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may be r e l e v a n t  i n  th ree  d i f f e r e n t  s e t s  of c i r c u m s t a n c e s  - 
( a )  when a s imple admiss ion  i s  made on  one o c c a s i o n  

t o  one  p e r s o n ;  

( b )  when such  a n  a d m i s s i o n  i s  made t o  more t h a n  one  
p e r s o n  a t  t h e  same t i m e ;  o r  

(c )  when such  a n  admiss ion  i s  made t o  more t h a n  one 
p e r s o n  b u t  on  d i f f e r e n t  o c c a s i o n s .  

I t  seems t o  u s  t h a t  i f  there i s  independen t  e v i d e n c e  of t h e  

f a l s i t y  of t h e  s t a t e m e n t  made, any admiss ion  may c o n s t i t u t e  
c o r r o b o r a t i o n ;  b u t  i f  there  i s  no such  e v i d e n c e  i t  c a n n o t  - 
and  ough t  n o t  t o  - do s o .  71 

( b )  The s e l f - c o n t r a d i c t i n g  w i t n e s s  

47 . It w i l l  be recal led t h a t  t h i s  matter was examined by the 
C r i m i n a l  Law R e v i s i o n  Committee i n  1 9 6 4 , ~ ~  who r e l u c t a n t l y  b u t  
unanimously concluded  t h a t  they  s h o u l d  n o t  recommend l e g i s l a t i o n  
aimed a t  p u n i s h i n g  p e o p l e  who d i s h o n e s t l y  c o n t r a d i c t e d  t h e i r  
own e v i d e n c e .  We be l ieve  t h a t  t h e  r e a s o n s  wh ich  Ped t h e  

Committee t o  t h i s  c o n c l u s i o n  have been and  are  s t i l l  g e n e r a l l y  
accepted.  The p r i n c i p a l  d i f f i c u l t y  i n  amending t h e  l a w ,  
a c c o r d i n g  t o  t h e  Committee,  was t h a t  a p r o v i s i o n  depending  on 
t h e  f a c t  of a c o n t r a d i c t i o n  would have t o  a p p l y  w h e t h e r  t h e  
f a l s e  s t a t e m e n t  i n  q u e s t i o n  w a s  t h e  e a r l i e r  o r  t h e  l a t e r  one 
and i t  is  o f t e n  t h e  l a t e r  one w h i c h  i s  found t o  be t r u e ;  i n  
such  cases ,  t h e r e f o r e ,  t h e  o f f e n c e ,  however d r a f t e d ,  would be 

committed by making a t r u e ,  a l b e i t  c o n t r a d i c t o r y ,  s t a t e m e n t  o n  
o a t h .  More s e r i o u s l y ,  i f  s e l f - c o n t r a d i c t i o n  c o n s t i t u t e d  p e r j u r y ,  
a w i t n e s s  who had g i v e n  f a l s e  ev idence  might  be  deterred from 
c o r r e c t i n g  i t .  T h i s  would h i n d e r ,  i n s t e a d  of  promot ing ,  t h e  
i n t e r e s t s  of j u s t i c e ,  and ,  t h e r e f o r e ,  defeat  t h e  basic a i m  of 
t h e  l a w  of p e r j u r y .  The Committee i n d i c a t e d  t h a t  se l f -  
C o n t r a d i c t i o n  by w i t n e s s e s  i n  c r i m i n a l  p r o c e e d i n g s  w a s  f r e q u e n t l y  
induced  by i n t e r f e r e n c e  o r  i n t i m i d a t i o n  by t h i r d  p a r t i e s  ~ 

71. An a t tempt  t o  draw a n  ana logy  from c o r r o b o r a t i o n  i n  
a f f i l i a t i o n  p r o c e e d i n g s  o r  c la ims  f o r  b r e a c h  of promise 
of marriage i s ,  i t  i s  t h o u g h t , m i s l e a d i n g .  

P e r j u r y  and At t endance  of W i t n e s s e s  (1964)  Cmnd. 2 4 6 5 .  
7 2 .  6 t h  Repor t  o f  t h e  C r i m i n a l  Law R e v i s i o n  Committee on 
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Conduct of t h i s  kind c o n s t i t u t e s  t h e  common l a w  misdemeanour 
of " o b s t r u c t i n g  o r  p e r v e r t i n g  t h e  course  of  j u s t i c e "  which i s  
under  c u r r e n t  examination and, i f  new p roposa l s  r e l a t i n g  t o  
t h i s  o f f ence  w e r e  t o  have t h e  e f f ec t  of reducing  t h e  inc idence  
of i n t e r f e r e n c e  o r  i n t i m i d a t i o n ,  they  might  t o  some e x t e n t  
r e s o l v e  t h e  problem. As a t  p r e s e n t  adv i sed ,  t h e r e f o r e ,  we 
a s s o c i a t e  o u r s e l v e s  w i t h  t h e  conc lus ion  reached by t h e  
Committee i n  1964 and we  do not  advance any p roposa l s  f o r  
reforming t h e  l a w  of pe r ju ry  i n  t h i s  respect. 

( 5 )  Compensation f o r  vict ims of pe r ju ry  

Unlike compensation f o r  v i c t i m s  of ma l i c ious  damage o r  48. 
i n j u r i e s  t o  t h e  person where  t h e  c r i m i n a l  ac t  a l s o  invo lves  
c i v i l  l i a b i l i t y  (such a s  t r e s p a s s  o r  conve r s ion ) ,  a c o n s i d e r a t i o n  

*of t h e  q u e s t i o n  of compensation f o r  v i c t i m s  of  p e r j u r y  i n v o l v e s  
p r i m a r i l y  t h e  i n v e s t i g a t i o n  of c i v i l  l i a b i l i t y  f o r  t h e  making of 
f a l se  s t a t e m e n t s  i n  j u d i c i a l  proceedings and, s i m i l a r l y ,  c i v i l  
l i a b i l i t y  f o r  t h e  making of o t h e r  f a l se  s t a t emen t s .  I n  r e l a t i o n  
t o  t h e  former,  it w a s  h e l d  i n  Hargreaves v.  Bre the r ton ,  
fo l lowing  e a r l i e r  a u t h o r i t y ,  t h a t  an a c t i o n  f o r  damages w i l l  no t  
l i e  a t  t h e  s u i t  of  a person  who alleges t h a t  h e  has  been 
damnified by f a l s e  evidence g iven  a g a i n s t  h i m  i n  c r i m i n a l  
proceedings .  A s i m i l a r  ques t ion  a r o s e  i n  v .  P r i o r  where 
t h e  Court  of Appeal s t r u c k  o u t  a claim f o r  damages based upon 
t h e  i s s u e  of a bench warran t  alleged t o  have been procured by 
t h e  p e r j u r y  and mal ice  of t h e  defendant ,  a s o l i c i t o r .  74 
t h i n k  t h a t  t h e  g e n e r a l  problem posed by these c a s e s  - a problem 
which a r i s e s  i n  o t h e r  s t a t e m e n t s ,  such a s  s l ande rous  s t a t e m e n t s ,  
made i n  j u d i c i a l  proceedings - prope r ly  depends upon t h e  

p r i n c i p l e  of immunity from s u i t  i n  respect of statementsmade i n  
t h e  cour se  of j u d i c i a l  p roceedings ,  which i s  o u t s i d e  t h e  scope 
of a n  examinat ion of t h e  l a w  of p e r j u r y .  I n  r e l a t i o n  t o  

73 

We 

/ 
7 3 .  [1959] 1 Q . B .  45; see a l s o  Marr inan v .  V i b a r t  [1963] 1 Q.B. 5 2 8 ,  
7 4 .  1970 1 Q.B.  283, When t h e  case reached t h e  House of Lords,  

[See [11970] 3 W.L.R. 202) t h e  appea l  w a s  a l lowed a f t e r  t h e  
p l ead ings  were amended so as t o  d i s c l o s e  an  a l l e g a t i o n  of 
ma l i c ious  a r r e s t ,  But t h e  p r i n c i p l e  of immunity from s u i t  
i n  r e s p e c t  of evidence,  i n c l u d i n g  f a l s e  ev idence ,  g iven  i n  
c o u r t  w a s  upheld.  
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compensa t ion  f o r  f a l s e  s t a t e m e n t s  made o t h e r w i s e  t h a n  i n  
j u d i c i a l  p r o c e e d i n g s ,  it would be n e c e s s a r y  t o  a n a l y s e  t h e  t y p e  
of case i n  w h i c h  t h i s  problem a r i s e s  i n  o r d e r  t o  ascer ta in  who 
t h e  v i c t i m  of t h e  f a l s e  statement may be and what  h e  may have 
s u f f e r e d .  Some of  these  cases may i n v o l v e  d e c e p t i o n  and may 
t h u s  amount t o  a n  o f f e n c e  u n d e r  t h e  T h e f t  A c t :  and t h e  v i c t i m  
may w e l l  be a government depa r tmen t .  But we are  no t  aware t h a t  
any g r e a t  conce rn  has  been e x p r e s s e d  a b o u t  these cases and f o r  
t h i s  r e a s o n ,  w e  do n o t  t h i n k  t h a t  t h e y  should be {ealt w i t h  i n  
a r e v i s e d  P e r j u r y  A c t .  

( 6 )  M i s c e l l a n e o u s  problems 3 
( a )  C o r p o r a t i o n s  

49. A review of t h e  l a w  o f  p e r j u r y  would be  incomple t e  w i t h o u t  
a reference t o  t h e  wide ly  quo ted  d i c tum of S t a b l e  J .  i n  &. v.  
I.C.R. Haulage coO75 t h a t  a c o r p o r a t i o n  canno t  commit p e r j u r y .  
I t  seems t o  u s  t h a t  a c o r p o r a t i o n  i s  capable of commit t ing  
p e r j u r y - t y p e  o f f e n c e s ,  such  a s  o f f e n c e s  a g a i n s t  s e c t i o n  5 o f  
t h e  l 9 l l  A c t  o r  one of t h e  numerous s t a t u t o r y  p r o v i s i o n s  d e a l i n g  
w i t h  f a l s e  s t a t e m e n t s ,  and ,  l o g i c a l l y ,  as Lord Denning seems t o  
s u g g e s t  i n  Penn Texas C o r p o r a t i o n  v.  Murat A n s t a l t ,  76 a 
c o r p o r a t i o n  may be sworn a s  a w i t n e s s  and may t h e r e f o r e  be 

capable of commit t ing  p e r j u r y .  The c r i m i n a l  l i a b i l i t y  of 
c o r p o r a t i o n s  i s ,  however, a s u b j e c t  which i s  u n d e r  c o n s i d e r a t  ion 
by t h e  L a w  Commission's Working P a r t y  on t h e  G e n e r a l  P r i n c i p l e s  
of  t h e  C r i m i n a l  Law. 77 
p r e s e n t  c o n t e x t  t o  advance any s p e c i f i c  p r o p o s a l s  on t h i s  s u b j e c t .  

I t  i s , t h e r e f o r e ,  i n a p p r o p r i a t e  i n  t h e  

( b )  T i m e  l i m i t s  f o r  p r o s e c u t i o n s  

50. 
s e c t i o n s  3 and  4 of  t h e  1911 A c t  impose t i m e  l i m i t s  for 
p r o s e c u t i o n s  on i n d i c t m e n t  where t h e  c h a r g e  i s  made u n d e r  them,  

Somewhat e x c e p t i o n a l l y  i n  r e l a t i o n  t o  i n d i c t a b l e  o f f e n c e s ,  78 

75. [I9441 K . B .  551, 554. 
76 .  [ I 9 6 4 1  2 Q . B .  647, 6 6 2 .  
77. See Law Commission's Working P a p e r  No.17, s u b j e c t  14. 
78. Another  e x c e p t i o n  i s  t o  be found i n  t h e  Treason  A c t  1695.  

37 



S e c t i o n  3 ( 2 )  conf ines  t h e  t i m e  l i m i t  i n  r e l a t i o n  t o  s e c t i o n  3 
o f f e n c e s  t o  those  invo lv ing  a f a l se  d e c l a r a t i o n  ! 'for t h e  
purpose of procur ing  any marr iage o u t  of t h e ' d i s t r i c t  i n  w h i c h  
t h e  p a r t i e s  o r  one of them d w e l l " ,  t h e  t i m e  l i m i t  be ing  
18 months from t h e  so lemnis ing  of t h e  marr iage  t o  w h i c h  t h e  

d e c l a r a t i o n  r e f e r s ,  Under s e c t i o n  4 ( 2 )  t h e  t i m e  l i m i t  i s  
3 y e a r s  from t h e  commission of any o f fence  under t h e  s e c t i o n .  
There  i s  a l s o  a t i m e  l i m i t  of 12 months f o r  summary p r o s e c u t i o n s  
under  these  sec t ions ,79  which  we t h i n k  should remain u n a l t e r e d  
i n  r e l a t i o n  t o  t h e  proposed of fence  r e p l a c i n g  these  two s e c t i o n s .  

51. P e r j u r y  o f f ences  i n  r e l a t i o n  t o  b i r t h s ,  marr iage and 
deaths  may r e s u l t  i n  permanent de t r iment  t o  t h i r d  p a r t i e s  and ,  
p a r t i c u l a r l y  if they  war ran t  prosecut ion  on ind ic tmen t ,  a re  
l i k e l y  t o  be of a s e r i o u s  n a t u r e .  I t  t h e r e f o r e  seems anomalous 
t h a t  such o f f e n c e s  should be s u b j e c t  t o  t i m e  L i m i t s  on 
ind ic tment  w h i l e  o t h e r  p e r j u r y  o f f ences  are not  so s u b j e c t .  
I t  may a l s o  be regarded a s  ques t ionab le  w h e t h e r  t h e  mere passage 
of t i m e  from t h e  r e l e v a n t  event  ( t h e  solemnising of a marriage 
under s e c t i o n  3 ,  o r  t h e  commission of an o f f ence  under s e c t i o n  4 )  
should o p e r a t e  t o  ba r  proceedings ,  even though t h e  o f f ence  has  
remained undetec ted .  I f  i t  is  a p p r o p r i a t e  t o  p re se rve  t i m e  
l i m i t s  i n  t h i s  area,  a more s a t i s f a c t o r y  r e s u l t  might  be produced 
by apply ing  a formula,  now commonly i n  u s e  i n  t h e  case of summary 
o f fences ,  which provides  t h a t  p rosecu t ions  should be i n s t i t u t e d  
w i t h i n  a spec i f i ed  per iod  from t h e  commission o f  t h e  o f f ence  o r  
w i t h i n  a s h o r t e r  per iod  from t h e  f i r s t  d i scove ry  of  t h e  o f f ence .  
But t h e  Law Commission's Working P a r t y  on t h e  Cr imina l  Law has 
t h e  q u e s t i o n  of time l i m i t s  f o r  p rosecu t ion  f o r  c r i m i n a l  o f f e n c e s  
under  c o n s i d e r a t  ion.  81 Pending t h e i r  examinat ion of the  s u b j e c t ,  

80 

~ ~~ ~~ ~~ ~ ~~ 

79. The normal t i m e  l i m i t  f o r  c a s e s  t r i e d  i n  magistrates' c o u r t s  
i s  6 months from t h e  commission of t h e  o f f ence  (now M a g i s t r a t e s '  
Cour ts  A c t  1952, s.104, former ly  Summary J u r i s d i c t i o n  A c t  1848, 
s e l l ) .  But t h e  Cr imina l  J u s t i c e  A c t  1925, s .28,  i n  a d d i t i o n  t o  
making s.3 o f fences  t r i a b l e  summarily, w i t h  a t i m e  l i m i t  of 
12 months, i nc reased  t h e  t i m e  l i m i t  f o r  s.4 summary o f f e n c e s  
from 6 t o  12  months. 

A c t  1960, s.244; F a c t o r i e s  A c t  1961, s . l64(4) ;  Dangerous Drugs 
A c t  1965, s . 2 0 ( 2 ) ;  Trade Desc r ip t ions  A c t  1968, s.19. 

G e n e r a l  P r  n c i p l e s  - t h e  F i e l d  of Enqui ry) ,  s u b j e c t  5 ,  p .10 .  

80. See e.g. P reven t ion  of Corrupt ion  A c t  1916, s . 3 ;  Road Tra f f i c  

81, Working Paper  No.17 ( C o d i f i c a t i o n  of t h e  Cr imina l  Law - 
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f o r  t h e  r e a s o n s  g i v e n  above we propose  t h a t  there shou ld  be no 
t i m e  l i m i t  f o r  p r o s e c u t i o n s  on i n d i c t m e n t  f o r  t h e  o f f e n c e s  a t  
p r e s e n t  c o n t a i n e d  i n  s e c t i o n s  3 ( 2 )  and 4. 

( c )  Venue 

52 .  S e c t i o n  8 of t h e  l 9 l l  A c t  p r o v i d e s  t h a t  p e r j u r y  o f f e n c e s  
committed anywhere o u t s i d e  t h e  Un i t ed  Kingdom may be t r i e d  and 
punished  i n  England.  T h i s  p r o v i s i o n  r e l a t e s ,  i n  t h e  main,  t o  
o f f e n c e s  which a r e  t r e a t e d  a s  p e r j u r y  i n  j u d i c i a l  p r o c e e d i n g s  
i n  England by v i r t u e  of s e c t i o n  l ( 5 )  of t h e  1911 A c t .  82 

n o t  propose  any a l t e r a t i o n  i n  t h e  p r e s e n t  p o s i t i o n  and 
a p p r o p r i a t e  p r o c e d u r a l  p r o v i s i o n s  w i l l  t h e r e f o r e  be n e c e s s a r y ;  
these may be f o r m u l a t e d  i n  t h e  c o n t e x t  of l e g i s l a t i o n  of g e n e r a l  
a p p l i c a t i o n  t o  o f f e n c e s  w i t h  a f o r e i g n  e lement  b u t ,  i f  n o t ,  t h e  
a p p r o p r i a t e  p r o v i s i o n  must be i n c l u d e d  i n  a new P e r j u r y  A c t .  

We d o  

( d )  Powers of t h e  C o u r t  t o  o r d e r  p r o s e c u t i o n s  

53. S e c t i o n  9 empowers c o u r t s  t o  o r d e r  p r o s e c u t i o n s  for  p e r j u r y  
b e l i e v e d  t o  have been committed i n  p r o c e e d i n g s  b e f o r e  them, 
These powers a re  l i m i t e d  t o  p e r j u r y  i n  j u d i c i a l  p r o c e e d i n g s .  A s  
f a r  a s  w e  a re  a t  p r e s e n t  aware, these powers are n o t  now u s e d ,  
t h e  c o u r t  i n  such  cases t a k i n g  t h e  c o u r s e  o f  s e n d i n g  t h e  p a p e r s  
t o  t h e  D i r e c t o r  o f  P u b l i c  P r o s e c u t i o n s .  We t h e r e f o r e  p ropose  
t h a t  n o t h i n g  on t h e  l i n e s  o f  s e c t i o n  9 of t h e  l 9 l l  A c t  shou ld  
be  r e t a i n e d .  S t i l l  less  a re  we i n  f a v o u r  of t h e  p r o v i s i o n s  t o  
be  found i n  t h e  C r i m i n a l  Codes o f  some Commonwealth c o u n t r i e s  
e n a b l i n g  c o u r t s  t o  d e a l  summarily w i t h  cases o f  a p p a r e n t  p e r j u r y  
o c c u r r i n g  i n  t h e  c o u r s e  of p roceed ings  b e f o r e  them. P r o v i s i o n s  
of t h i s  k ind  t e n d  t o  produce  d i f f i ~ u l t i e s ~ ~  and a re  i n  o u r  view 
t o  be avo ided ,  

83 

82 .  See  p a r a .  2 ( A ) ( i )  and a l s o  t h e  Law Commission's Working Pape r  
No. 29 ,  T e r r i t o r i a l  and E x t r a t e r r i t o r i a l  E x t e n t  of t h e  
C r i m i n a l  Law,  p a r a s .  31 and 57. 

may be p r e f e r r e d  on such a n  o r d e r  (see A d m i n i s t r a t i o n  of J u s t i c e  
( M i s c e l l a n e o u s  P r o v i s i o n s )  A c t  1933, s .2  ( 2 )  ) . 

83.  A B i l l  of  I n d i c t m e n t  ( i . e .  omiss ion  o f  commi t t a l  p r o c e e d i n g s )  

84. See  e.g. Chang Hang Kiu v .  P i  o t t  [1909]  A.C.  312 and 
Subramanian v ,  The Queen [ 1 m W . L . R .  456. 

39 



(e) Form and substance of ind ic tmen t s  f o r  p e r j u r z  

54. S e c t i o n  12 deals wi th  t h e  form and subs tance  of i nd ic tmen t s  
f o r  p e r j u r y  and f o r  o f f ences  under s e c t i o n  7 of t h e  A c t .  Whi ls t  
i t  i s  important  t h a t  in format ions  and ind ic tmen t s  f o r  p e r j u r y  
should provide  t h e  accused w i t h  s u f f i c i e n t  p a r t i c u l a r s  t o  enab le  
him t o  understand t h e  p r e c i s e  n a t u r e  of  t h e  charge  a g a i n s t  him, 85 

we cons ide r  t h a t  t h e  p r o v i s i o n s  of t h e  Ind ic tmen t s  A c t  1915 
( s e c t i o n  3 )  and of t h e  Magistrates* Cour t s  Rules  1968 (Rule 83) 
are  s u f f i c i e n t  f o r  t h i s  purpose.  We t h e r e f o r e  propose t h a t  

no th ing  on t h e  l i n e s  of s e c t i o n  12 of  t h e  l9ll A c t  should be 
r e t a i n e d .  

86 

( f )  C e r t i f i c a t e  of  proceedings 

55 e S e c t i o n  14 provides  f o r  proof by c e r t i f i c a t e  of t h e  
proceedings i n  respect of which  p e r j u r y  o r  t h e  procur ing  o r  
suborna t ion  o f  p e r j u r y  i s  alleged t o  have been committed. 
Pending c o d i f i c a t i o n  of t h e  l a w  of evidence ( o r  t h e  c o n s o l i d a t i o n  
of e x i s t i n g  s t a t u t o r y  p r o v i s i o n s  o p e r a t i v e  i n  t h a t  f i e l d )  we 
t h i n k  t h a t  it i s  necessary  t o  r e t a i n  a p r o v i s i o n  on t h e  l i n e s  
of t h i s  s e c t i o n .  

( g )  Savings  

56 S e c t i o n  16 deals  w i t h  three m a t t e r s  - 
( i )  It preserves l i a b i l i t y  t o  f o r f e i t u r e  o r  

d i s q u a l i f i c a t i o n  o r  any p e n a l t y  o t h e r  t han  
imprisonment o r  f i n e  under o t h e r  A c t s  
( s e c t i o n  16(1)).87 

( i i )  It e x p r e s s l y  s ta tes  t h a t  the A c t  does  n o t  
apply t o  a c h i l d ' s  s t a t emen t  n o t  on o a t h  
g i v e n  i n  ev idence  under  s e c t i o n  38 of  t h e  
C h i l d r e n  and Young Pe r sons  A c t  1933 
( s e c t i o n  16(2)); b u t  "pe r ju ry t f  i n  such a 

85. See 5 .  v .  Aylesbury J u s t i c e s  e x  p.  Wisbey [1965] 1 W.L.R. 339. 
86. S . I .  1968 ~0.1920. 
87. T h i s  seems t o  o p e r a t e  now only on c o r r u p t  pract ices  under  

s.70(4) of t h e  Represen ta t ion  of  t h e  People A c t  1949 and on 
s.188 of t h e  Companies A c t  1948. 
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s t a t e m e n t  makes a c h i l d  l i a b l e  on summary 
c o n v i c t i o n  unde r  s e c t i o n  3 8 ( 2 )  o f  t h e  1933 
A c t  t o  be d e a l t  w i t h  as  i f  h e  had been 
summarily c o n v i c t e d  of a n  i n d i c t a b l e  o f f e n c e  
p u n i s h a b l e  i n  t h e  case of a n  a d u l t  w i t h  

imprisonment e 

( i i i )  It  p r e s e r v e s  any a l t e r n a t i v e  s t a t u t o r y  
l i a b i l i t y  not  s p e c i f i c a l l y  repealed by t h e  

A c t  o r  p rov ided  a f t e r  t h e  date of  enac tment  
f o r  malting f a l s e  s t a t e m e n t s  p u n i s h a b l e  on 
summary c o n v i c t i o n  and p r o v i d e s  t h a t  any 
such  s t a t u t o r y  l i a b i l i t y  e x c l u d e s  
p r o s e c u t i o n  on  i n d i c t m e n t  ( s e c t i o n  1 6 ( 3 ) ) ,  88 

We t h i n k  i t  w i l l  be n e c e s s a r y  t o  r e t a i n  p r o v i s i o n s  on t h e  l i n e s  
of s e c t i o n  1 6 ( 1 )  and ( 2 ) .  U n d e r  o u r  p r o p o s a l s  r e l a t i n g  t o  t h e  
repeal p o l i c y  of a new A c t ,  i t  may be p o s s i b l e  t o  e l i m i n a t e  any 
s a v i n g s  f o r  p r i o r  s t a t u t e s ,  u n l i k e  t h e  p r e s e n t  s e c t i o n  1 6 ( 3 ) .  
Fur the rmore ,  o u r  p r o p o s a l s  w i l l  be framed i n  a way which  w e  
hope w i l l  e l i m i n a t e  t h e  need,  a t  l ea s t  i n  t h e  overwhelming . 
m a j o r i t y  of cases,  t o  i n c l u d e  a l t e r n a t i v e  f a l s e  s t a t e m e n t  
o f f e n c e s  i n  f u t u r e  l e g i s l a t i o n .  But w h e t h e r  t h i s  w i l l  p revent  
f u t u r e  p r o l i f e r a t i o n  depends upon f u t u r e  l e g i s l a t i v e  r e s t r a i n t .  
We would hope, however, t h a t  a f t e r  a new A c t  h a s  been p a s s e d  
new o f f e n c e s  i n v o l v i n g  t h e  making of  f a l se  s t a t e m e n t s  would be 

created on ly  i n  t h e  most e x c e p t i o n a l  cases. 

V I 1  JURISDICTION 

57. A l l  o f f e n c e s  u n d e r  t h e  P e r j u r y  A c t  l 9 l l  are  t r i a b l e  on 
i n d i c t m e n t ,  bu t  o f f e n c e s  a g a i n s t  s e c t i o n s  1 and 7 ( 2 )  may n o t  
be t r i e d  a t  Q u a r t e r  S e s s i o n s .  Of fences  a g a i n s t  s e c t i o n s  3 and 
4 and 5 ( b )  and ( c ) ,  when t r i e d  on i n d i c t m e n t ,  t o g e t h e r  w i t h  
o f f e n c e s  a g a i n s t  s e c t i o n  2 ,  are  n o t  t r i a b l e  a t  c o u r t s  of  Q u a r t e r  

88. The o p e r a t i o n  o f  t h e  Repea l  Schedu le  t o  t h e  1911 A c t  l e f t  
o n l y  some minor revenue o f f e n c e s  ( R .  v.  Bradbury and E d l i n  
[ 1921 ] 1 K.B.  562), and p e r j u r y  i n  p r o c e e d i n g s  ab road  u n d e r  
s . 6  of t h e  Pirac.r A c t  1850 and s.22 of t h e  S l a v e  Trade 
A c t  1 873. 
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Sess ions  w i t h  res t r ic ted j u r i s d i c t i o n .  Offences a g a i n s t  
s e c t i o n s  3 and 4 are a l s o  s u b j e c t  t o  summary p rosecu t ion  and 
o f fences  a g a i n s t  s e c t i o n  5 ( a ) ,  which  may be t r i e d  a t  a l l  
c o u r t s  of Quar t e r  Sess ions ,  m a y  a l s o  be t r i e d  summarily w i t h  
t h e  consent  of t h e  accused. 

58 Offences of making fa l se  s t a t emen t s  c r e a t e d  by o t h e r  
l e g i s l a t i o n  are f r e q u e n t l y  t r i a b l e  summarily on ly ;  bu t  there  
are  some cases where  t h e  maximum t e r m  of  imprisonment which  
may be  imposed on summary c o n v i c t i o n  exceeds three months, 
so  t h a t  t h e  accused may elect  t r i a l  by j u r y  under  t h e  p r o v i s i o n s  
of t h e  Magistrates' Cour t s  A c t  1952 s e c t i o n  2% 1 ) .  T h e r e  a r e  
a l s o  many such o f f e n c e s  which may be prosecuted e i t h e r  on 
ind ic tment  o r  summarily. 

5 9 .  Whils t  we c o n s i d e r  t h a t  o f f ences  of p e r j u r y  w i t h i n  t h e  
framework of t h e  l 9 l l  A c t  should i n  p r i n c i p l e  be i n d i c t a b l e ,  
a n d ,  i n  p a r t i c u l a r ,  t h a t  p e r j u r y  i n  j u d i c i a l  proceedings should 
be t r i a b l e  only a t  A s s i ~ e s , ' ~  we t h i n k  t h a t  ( s u b j e c t  t o  
p r e s e r v i n g  t h e  accused ' s  r i g h t  t o  e l e c t  j u r y  t r i a l )  there  i s  a 
s t r o n g  c a s e  f o r  ex tending  summary j u r i s d i c t i o n  w i t h  t h e  consent  
of t h e  accused t o  a l l  o f f e n c e s  w i t h i n  ou r  proposed classes ( b )  

and ( c )  i n  paragraph 2 1 .  The proposed c lass  ( b )  o f f e n c e s  a r e  
i n  any event  "hybrid" o f f e n c e s  under s e c t i o n s  3 and 4 of t h e  
A c t  and o f f e n c e s  under  s e c t i o n  5 (a )  are  t r iab le  summarily w i t h  
t h e  consent  of t h e  accused. There seems t o  be no reason f o r  
not  t r e a t i n g  o f f e n c e s  a g a i n s t  s e c t i o n  5 ( b )  and ( c )  i n  t h e  same 
way. T h i s  would cover  o u r  c l a s s  ( c )  o f f ences .  For  t h e  same 
reasons ,  we t h i n k  t h a t  t h e  a b s o r b t i o n  of f a l s e  s ta tement  
ofCences under o t h e r  l e g i s l a t i o n  should be accompanied by t h e  

a t t r a c t i o n  t o  them of t h e  j u r i s d i c t i o n a l  p r o v i s i o n  proposed 
f o r  c l a s s  (c )  o f f e n c e s ,  so making a l l  such o f fences  i n d i c t a b l e  
o r  t r i a b l e  summarily w i t h  t h e  consent  of t h e  accused. We do 
no t  c o n s i d e r  t h a t  there  i s  a case f o r  c r e a t i n g  a p u r e l y  summary 

89 

8 9 .  e.g. Road T r a f f i c  A c t  1965,  s .235  ( 4  months) and s . 2 3 6  

90. S u b j e c t  t o  reforms i n  t h e  s t r u c t u r e  of  t h e  c o u r t s  fo l lowing  
( 6  months) .  

t h e  recommendations of t h e  Royal Commission on Ass i zes  and 
Q u a r t e r  Sess ions  ( 1969) Cmnd, 41 53.  
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o f f e n c e  s i n c e  f a l s e  s t a t e m e n t s  p e n a l i s e d  by t h e  c r i m i n a l  l a w  
a re  e x t r e m e l y  v a r i a b l e  i l l  t h e i r  consequences  and  i n  t h e i r  
g r a v i t y .  91 

VI11 PENALTIES 

60.  S u b s t a n t i v e  o f f e n c e s  unde r  t h e  1911 A c t  may be d i v i d e d  

i n t o  th ree  g r o u p s  on t h e  bas i s  o f  t h e  p e n a l t i e s  imposed - 
(i)  O f f e n c e s  p u n i s h a b l e  w i t h  up t o  7 y e a r s '  

imprisonment  ( s e c t i o n s  1 ,  2 ,  3 and 4 ) ;  

( i i )  o f f e n c e s  p u n i s h a b l e  w i t h  up  t o  2 y e a r s '  
imprisonment ( s e c t  i o n  5) ; 

(iii) o f f e n c e s  p u n i s h a b l e  w i t h  up t o  one y e a r ' s  
imprisonment  ( s e c t i o n  6 ) .  

F i n e s  w i t h o u t  any spec i f ied  l i m i t  may be imposed a s  a n  a l t e r n a t i v e  
o r  i n  a d d i t i o n  t o  imprisonment .  I t  i s  o n l y  upon summary t r i a l  
of o f f e n c e s  unde r  s e c t i o n s  3 and 4 t h a t  a maximum f i n e  (g100) i s  
p r o v i d e d .  

6 1 .  Fol lowing  o u r  proposed c l a s s i f i c a t i o n  of p e r j u r y  and 
p e r j u r y  t y p e  o f f e n c e s  i n t o  t h r e e  classes by r e f e r e n c e  t o  t h e i r  
character and g r a v i t y "  we  would p ropose  t h e  f o l l o w i n g  maximum 
p e n a l t i e s  f o r  c o n v i c t i o n  upon i n d i c t m e n t  - 

Class  ( a )  o f f e n c e s  - 7 y e a r s '  imprisonment  and/or  a f i n e  

C l a s s  ( c )  o f f e n c e s  - 2 y e a r s '  imprisonment  and/or a f i n e  

Upon summary c o n v i c t i o n  of a n  o f f e n c e  u n d e r  Classes ( b )  and ( c )  
w e  would propose  a maximum s e n t e n c e  of  6 months' imprisonment  
and/or  a f i n e  o f  f4OO.  

Class  ( b )  o f f e n c e s  - 5 y e a r s '  imprisonment  and/or  a f i n e  93 

91.  T h i s  p o l i c y  i s  s imi l a r  t o  t h a t  o f  t h e  T h e f t  A c t  1968 u n d e r  which 
o n l y  one summary o f f e n c e  of  t a k i n g  w a s  created - borrowing  a 
p e d a l  cycle  w i t h o u t  t h e  owner ' s  c o n s e n t  ( s . 1 2 ( 5 ) ) .  

9 2 .  See para .  21.  

93. It  i s  r e l e v a n t  t o  n o t e  h e r e  t h a t  bigamy, which a n  o f f e n c e  
of c lass  ( b )  may c o n c e a l ,  c a r r i e s  a maximum o f  7 y e a r s '  
imprisonment .  
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I X  REPEAL POLICY 

62. We mentioned a t  t h e  o u t s e t  of t h i s  Paper t h a t  t h e  l 9 l l  
A c t  repealed o f f e n c e s  r e l a t ing  t o  p e r j u r y  i n  some 130 A c t s  of 
Par l iament  and there is ,  i n  ou r  v i e w ,  no reason why a new 
P e r j u r y  A c t  should not  a i m  a t  a similar large-scale r epea l .  
We have ind ica t ed  i n  p a r t  V of t h i s  Paper ,  d e a l i n g  w i t h  t h e  
p o l i c y  and scope of a new Pe r ju ry  A c t ,  t h a t  t h e  hew A c t  would 
be designed not on ly  t o  r ep lace  t h e  l9ll A c t ,  but  t o  e l i m i n a t e  
i n  c e r t a i n  respects t h e  ove r l ap  which e x i s t s  between o f fences  
under s e c t i o n  6 of t h e  A c t  and o t h e r  s t a t u t o r y  p r o v i s i o n s  and 
t h e  s imi la r  o v e r l a p  between o f fences  under  s e c t i o n  5 r e l a t i n g  
t o  t h e  making of f a l s e  s t a t emen t s  and t h e  large number of 
s i m i l a r  o f f ences  i n  o t h e r  s t a t u t e s .  The  d u p l i c a t i o n  of o f f e n c e s  

may complicate  p e n a l t i e s ,  c r e a t e  j u r i s d i c t i o n a l  anomalies,  
c l u t t e r  t h e  S t a t u t e  Book and even ( a s  w a s  shown by Cummerson's 
case) 95 render  persons  l i a b l e  t o  c o n v i c t i o n  i n  c i rcumstances  
i n  which  they  could not have been convic ted  under t h e  p r i n c i p a l  
s t a t u t o r y  p rov i s ion .  The new fo rmula t ion  we have proposed f o r  
t h e  o f f ences  a t  p r e s e n t  conta ined  i n  s e c t i o n  5 would provide a 
framework wide  enough t o  cover  t h o s e  special o f f e n c e s  under 
o t h e r  l e g i s l a t i o n  which  h i t h e r t o  could no t  be brought w i t h i n  
i t s  scope, t o g e t h e r  w i t h  o t h e r  s i m i l a r  o f f e n c e s  w h i c h  i t  would, 

i n  t h i s  way, as  we  po in ted  ou t  i n  our  Working Paper on Forgery,  9 4  

i n  ou r  view, be a p p r o p r i a t e  t o  repeal.  96 

63 0 The Appendix, which i s  f a r  from exhaus t ive ,  i l l u s t r a t e s  
t h e  v a r i e t y  
would cover  
a p p r o p r i a t e  
r e l a t i o n  t o  

( a )  

of o f f ences  wh ich  a new A c t  based on our  p roposa l s  
and which i n  most cases it would probably be 
t o  repeal. Two m a t t e r s  a r e  worthy of no te  i n  
t h i s  Appendix - 
It i n d i c a t e s  t h a t  some of t h e  more r ecen t  
o f f ences  r e l a t i n g  t o  t h e  making of fa l se  

94. Working Paper No. 26 para .  70. 
95. [I9681 2 Q . B .  534. See pa ra .  31. 
96.  Such as  c e r t a i n  forms of chea t ing  t h e  revenue - see p a r a . 7 ( a ) ,  
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s t a t e m e n t s  o u t s i d e  t h e  P e r j u r y  A c t  191 I p e n a l i s e  
t h e  reckless making of  f a l s e  s t a t e m e n t s ,  a s  w e l l  
a s  t h e  making of f a l se  s t a t e m e n t s  known t o  be 

fa l se .  I t  i s  o u r  view t h a t ,  s u b j e c t  t o  any 
s p e c i a l  e x c e p t  i o n s ,  these p r o v i s i o n s  shou ld  be 

repealed, n o t w i t h s t a n d i n g  t h a t  t h e  o f f e n c e  wh ich  
we propose  s h o u l d  replace them e x c l u d e s  

97  r e c k l e s s n e s s  f rom t h e  men ta l  e l e m e n t ,  

( b )  I t  f u r t h e r  i n d i c a t e s  t h a t  some recent o f f e n c e s  .~ 

o u t s i d e  t h e  P e r j u r y  A c t  191198 p e n a l i s e  t h e  
making of  f a l s e  o r  m i s l e a d i n g  s t a t e m e n t s .  
has been he ld99  t h a t  a s t a t e m e n t  i s  f a l s e  i n  a 
mater ia l  p a r t i c u l a r  i f  i t  conveys a f a l s e  
i m p r e s s i o n  and misleads by what  i t  c o n c e a l s ,  
o m i t s  o r  i m p l i e s .  We c o n s i d e r ,  t h e r e f o r e ,  t h a t  
these o f f e n c e s  are  f u l l y  covered  by o u r  p r o p o s a l s  
and w e  t h i n k  t h e y  can be repealed. 

It 

64 .  A r e p e a l  p o l i c y  of t h e  scope i n d i c a t e d  would,  a s  i n  t h e  

case of f o r g e r y ,  r e q u i r e  t h a t  c e r t a i n  of t h e  r e p e a l s  shou ld  be 
l i m i t e d  s p e c i f i c a l l y  t o  England and Wales. T h i s  would be t h e  
case i f ,  f o r  example,  t h e  o f f e n c e s  i n  s e c t i o n  235 of' t h e  

Road T r a f f i c  A c t  1960 were t o  be b rough t  w i t h i n  t h e  s c o p e  of a 
new P e r j u r y  A c t ,  s i n c e  these o f f e n c e s ,  l i k e  many o t h e r  o f f e n c e s  
of  a r e g u l a t o r y  n a t u r e ,  a p p l y  bo th  t o  England and S c o t l a n d .  

65 .  Our repeal  p o l i c y  i s  n o t ,  of c o u r s e ,  des igned  t o  e l i m i n a t e  
a l l  o v e r l a p s  i n  t h e  l a w  s i n c e ,  a s  we have i n d i c a t e d ,  o t h e r  
o f f e n c e s ,  such a s  t h o s e  u n d e r  t h e  T h e f t  o r  Forge ry  Acts,  w h i l e  
p e n a l i s i n g  f a l s e  statements,  t r e a t  them f rom a v i e w p o i n t  
d i f f e r e n t  f rom t h a t  of  p e r j u r y .  

66 .  
A s  t h e  I n t r o d u c t i o n  t o  t h i s  P a p e r  i n d i c a t e s ,  i t  i s  h i g h l y  

Reference should  f i n a l l y  be made t o  p e r j u r y  a t  common l a w .  

97.  See para. 3 5 ,  
98. e.g. Town and Count ry  P l a n n i n g  A c t  1962, s . 1 6 ( 5 ) .  
99.  See  R .  v. Ky l san t  [ l 9 3 2  1 K.B .  442 (C.C.A.), b u t  c f ,  t h e  

Companies A c t  1948, s .4  



doub t fu l ,  accord ing  t o  t h e  a u t h o r i t i e s ,  whether  there ever 
e x i s t e d  a n  o f f ence  of p e r j u r y  a t  common l a w  independent of 

t h e  o f f ences  created by v a r i o u s  e a r l y  s t a t u t e s .  It w a s  not 
mentioned i n  t h e  l 9 l l  A c t .  W e ,  t h e r e f o r e ,  c o n s i d e r  i t  

unnecessary t o  make specif ic  p rov i s ion  f o r  i t s  a b o l i t i o n  i n  

a new A c t .  

X PROVISIONAL PROPOSALS 

67. 
replace not  on ly  t h e  Pe r ju ry  A c t  1911 but a l s o  other  s t a t u t o r y  
p r o v i s i o n s  r e l a t i n g  t o  pe r ju ry  and o f fences  a k i n  t o  p e r j u r y .  
The  p r e c i s e  terms of t h i s  B i l l  would be sett led a f t e r  
c o n s u l t a t i o n  w i t h  t h o s e  i n t e r e s t e d ,  whose comments f o r  t h i s  

purpose we are seeking  on t h e  p roposa l s  i n  t h i s  Working Paper ,  
W e  hope t h a t  such a B i l l  would be of a comprehensive c h a r a c t e r  
and be enacted a s  a c o d i f i c a t i o n  of t h e  l a w  of p e r j u r y  i n  
advance of t h e  proposed c r i m i n a l  code. 

68. 
headings - 

We propose t h a t  t h e r e  should be a B i l l  t o  r e p e a l  and 

Our proposa ls  may be summarised under t h e  fo l lowing  

A. Subs t an t ive  o f f e n c e s  

We propose t h a t  there be 3 classes of s u b s t a n t i v e  
o f f e n c e s  - 
( I )  Per ju ry  i n  j u d i c i a l  proceedings,  r e p l a c i n g  

t h e  o f f ence  created by s e c t i o n  1 of t h e  
1911 A c t .  

(2 )  False s t a t emen t s  o r  r e p r e s e n t a t i o n s  i n  
r e l a t i o n  t o  b i r t h s ,  marriages and d e a t h s ,  

r e p l a c i n g  t h e  o f f e n c e s  created by 
s e c t i o n s  3 and 4 of t h e  1911 A c t .  

( 3 )  False  s t a t emen t s  made on o a t h  o the rwise  
than  i n  j u d i c i a l  proceedings,  i n  a s t a t u t o r y  
d e c l a r a t i o n ,  o r  i n  any o r a l  o r  w r i t t e n  
s ta tement  requi red  o r  a u t h o r i s e d  by, under ,  
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o r  i n  pursuance  of  a n  A c t  o f  P a r l i a m e n t ,  
r e p l a c i n g  t h e  o f f e n c e s  created by 
s e c t i o n s  2 ,  5 and 6 of t h e  l 9 l l  A c t  
( p a r a g r a p h  21 ) 

B. A n c i l l a r y  o f f e n c e s  

W e  do n o t  p ropose  any change i n  t h e  s u b s t a n c e  
of t h e  e x i s t i n g  l a w  r e l a t i n g  t o  t h e  o f f e n c e s  
c o n t a i n e d  i n  s e c t i o n  7 of t h e  1911 A c t  
( p a r a g r a p h  2 2 )  . 

C .  The S u b s t a n c e  of  t h e  o f f e n c e  

We propose  t h a t  - 
( 1 )  o n l y  s t a t e m e n t s  w h i c h  a r e  i n  f a c t  f a l s e ,  

and 

( 2 )  o n l y  s t a t e m e n t s  wh ich  a re  material  

s h o u l d  form t h e  s u b j e c t  o f  o f f e n c e s  unde r  
a revised l a w  (paragraphs 26 and 2 7 ) .  

D. The Men ta l  e lement  

The m e n t a l  e l emen t  i n  r e l a t i o n  t o  a l l  t h e  
proposed  o f f e n c e s  shou ld  c o n s i s t  of t h e  
making of a s t a t e m e n t  i n t e n d i n g  t h a t  i t  shou ld  
be t a k e n  a s  t r u e  w i t h  knowledge o f  i t s  f a l s i t y  
o r  a n  a b s e n c e  of belief i n  i t s  t r u t h  
(paragraph 33 1 . 

E .  T i m e  l i m i t s  

The t i m e  l i m i t s  imposed by s e c t i o n s  3 ( 2 )  and 
4 ( 2 )  of t h e  1911 A c t  i n  regard t o  t r i a l  on 
i n d i c t m e n t  f o r  t h e  o f f e n c e s  a t  p r e s e n t  
c o n t a i n e d  i n  s e c t i o n s  j ( 2 )  and 4(1)  shou ld  be 

a b o l i s h e d  ( p a r a g r a p h  51) .  

F .  J u r i s d i c t i o n  

P e r j u r y  i n  j u d i c i a l  p r o c e e d i n g s  shou ld  be an  
i n d i c t a b l e  o f f e n c e  t r i a b l e  o n l y  a t  Assizes.  
O t h e r  o f f e n c e s  i n  o u r  second and  t h i r d  classes 
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should be t r i ab l e  on ind ic tment  o r  summarily 
w i t h  t h e  consent  of t h e  accused (paragraphs  57-59), 

G .  P e n a l t i e s  

We propose t h a t  c l a s s  ( 1 )  of t h e  new o f fences  
should be punishable  on indictment  w i t h  a 
maximum of 7 y e a r s '  imprisonment and/or a f i n e .  
C l a s s  ( 2 )  o f f e n c e s  should be punishable  on 
indictment  w i t h  a maximum of 5 y e a r s '  imprisonment 
and/or a f i n e .  Offences i n  c lass  ( 3 )  should be 

punishable  on ind ic tment  w i th  a maximum of 2 y e a r s '  
imprisonment and/or a f i n e  e 

we propose a maximum of 6 months' imprisonment 
and/or a f i n e  o f  2400 f o r  o f f e n c e s  i n  c l a s s e s  ( 2 )  

and ( 3 )  (paragraph 6 1 ) .  

On summary conv ic t ion  

H. Repeals  

I n  a d d i t i o n  t o  t h e  r e p e a l  of t h e  P e r j u r y  A c t  1911 
we propose t h e  r e p e a l ,  s u b j e c t  t o  any j u s t i f i a b l e  
excep t ions ,  of a l l  o f f ences  p e n a l i s i n g  the  making 
of s t a t emen t s  which are f a l s e ,  being s t a t emen t s  
au tho r i sed  o r  r equ i r ed  t o  be made by, under o r  i n  
pursuance of an  A c t  of Par l iament  and i n c l u d i n g  
f a l se  s t a t emen t s  t o  o b t a i n  r e g i s t r a t i o n  f o r  
c a r r y i n g  on a voca t ion  (paragraphs  6 2 - 6 6 ) .  

I. Misce l laneous  matters 

( 1 )  Venue. A p r o v i s i o n  on t h e  l i n e s  of s e c t i o n  8 
of t h e  l 9 l l  A c t  w i l l  be r equ i r ed  t o  deal wi th  
e x t r a t e r r i t o r i a l  o f f ences  (paragraph  5 2 ) .  

( 2 )  Ce r t i f i ca t e  of proceedings.  We propose t o  
r e t a i n  a p r o v i s i o n  on t h e  l i n e s  of s e c t i o n  14 
of t h e  1911 A c t ,  t o  a l low f o r  t h e  proof by 
c e r t i f i c a t e  of j u d i c i a l  p roceedings  i n  t h e  

cour se  of which p e r j u r y  o r  t h e  procur ing  o r  
suborna t ion  of p e r j u r y  are  alleged t o  have 
been committed (paragraph 55) .  



( 3 )  S a v i n g s .  L e g i s l a t i o n  on t h e  l i n e s  of  
s e c t i o n  1 6 ( 1 )  and ( 2 )  of t h e  1911 A c t  w i l l  
be r e q u i r e d  f o r  t h e  pu rpose  of r e t a i n i n g  
any f o r f e i t u r e  o r  d i s q u a l i f i c a t i o n  p r o v i s i o n ,  
and t o  e x c e p t  s t a t e m e n t s  by a c h i l d  n o t  on 
o a t h  u n d e r  s e c t i o n  38 of t h e  C h i l d r e n  and 
Young P e r s o n s  A c t  1933 ( p a r a g r a p h  5 6 ) .  

X I  SPECIAL QUESTIONS FOR CONSIDERATION 

69.  C e r t a i n  a s p e c t s  of  o u r  p r o p o s a l s  r e q u i r e  s p e c i a l  
c o n s i d e r a t i o n  and we se t  o u t  below i n  q u e s t i o n  form t h o s e  
matters on which comment by t h e  r e c i p i e n t s  of ou r  Pape r  i s  
p a r t i c u l a r l y  r e q u e s t e d .  

Should o f f e n c e s  of f a l s e  s t a t e m e n t s  o r  
r e p r e s e n t a t i o n s  r e l a t i n g  t o  b i r t h s ,  marriages 
and d e a t h s  be s e p a r a t e d  from o t h e r  fa l se  
s t a t e m e n t  o f f e n c e s  f o r  t h e  pu rpose  of t h e  
i m p o s i t i o n  of p e n a l t i e s ,  and i s  t h e  proposed 
p e n a l t y  r i g h t  ( p a r a g r a p h s  16-17)? 

Is i t  r i g h t  t h a t  t he  e l e m e n t  of m a t e r i a l i t y  
shou ld  be r e t a i n e d  i n  t h e  o f f e n c e  of j u d i c i a l  
p e r j u r y  and i n  o f f e n c e s  a k i n  t o  p e r j u r y  
cove red  by o u r  p r o p o s a l s  ( p a r a g r a p h  2 6 ) ?  

Is it  r i g h t ,  as w e  s u g g e s t ,  t h a t  t h e  m e n t a l  
e lement  i n  r e l a t i o n  t o  a l l  f a l s e  s t a t e m e n t  
o f f e n c e s  cove red  by o u r  p r o p o s a l s  shou ld  be  
conf ined  t o  t h e  making of a s t a t e m e n t  
i n t e n d i n g  t h a t  i t  shou ld  be t a k e n  a s  t r u e  
w i t h  knowledge of t h e  f a l s i t y  of t h a t  s t a t e m e n t  

o r  a n  absence  of b e l i e f  i n  i t s  t r u t h ,  and 
shou ld  no t  i n c l u d e  t h e  reckless making of a 
f a l s e  s t a t e m e n t  (paragraph 3 3 ) ?  
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Should t h e  p r i n c i p a l  s u b s t a n t i v e  o f f ence  
( p e r j u r y  i n  j u d i c i a l  proceedings)  deal only  
w i t h  w i tnes ses  committing t h a t  o f f ence  i n  
t h e  course  of j u d i c i a l  proceedings a s  a t  
p r e s e n t  def ined  i n  s e c t i o n  1 of t h e  1911  A c t  
( a s  we propose) :  
i n  o t h e r  proceedings a u t h o r i s e d  by s t a t u t e  be 
treated as  being w i t h i n  t h e  scope of t he  
p r i n c i p a l  s u b s t a n t i v e  o f f ence  o r ,  indeed,  
s u b j e c t  t o  any c r i m i n a l  proceedings a t  a l l  
(paragraphs  37-38)? 

A r e  we  r ight i n  o u r  view t h a t  t h e  requirement 
of c o r r o b o r a t i o n  should be abo l i shed  i n  
r e l a t i o n  t o  a l l  o f f ences  w i t h i n  t h e  scope of 
ou r  proposa ls  o t h e r  t h a n  t h e  o f f ence  of 
p e r j u r y  i n  j u d i c i a l  proceedings (paragraph 45)? 

A r e  we r i g h t  i n  our  view t h a t  t h e  making of 
two c o n t r a d i c t o r y  s t a t emen t s  on o a t h  should 
n o t ,  i n  t h e  absence of o t h e r  evidence as  t o  
f a l s i t y ,  a t t r a c t  c r i m i n a l  s a n c t i o n s  

o r  should unsworn s t a t emen t s  

(paragraph 47)? 

Is it r i g h t ,  a s  we sugges t ,  t h a t  t h e r e  should 
be no s p e c i a l  t i m e  l i m i t s  for the  p rosecu t ion  
on ind ic tment  of any of t h e  o f f ences  covered 
by o u r  p roposa l s  (paragraph 51)?  



APPENDIX 

EXAMPLES OF PERJURY AND KINDRED OFFENCES I N  
CURRENT LEGISLATION W I T H  MAXIMUM PENALTIES* 

Natu re  o f  Legis l a  t i o n  Maximum P e n a l t y  

1 .  A g r i c u l t u r e  and F i s h e r i e s  

A g r i c u l t u r a l  Wages A c t  1948 
s . l 2 ( 7 ) ( c )  and ( d )  - produc ing  wage 3 months and 220 
shee ts  o r  o t h e r  documents f a l s e  i n  
a m a t e r i a l  p a r t i c u l a r  t o  a n  o f f i c e r  
a c t i n g  i n  exercise  of powers unde r  
s . 1 2 ( 3 ) .  

Sea  F i s h  I n d u s t r y  A c t  1951 
s.Il(3) - f u r n i s h i n g  i n f o r m a t i o n  r e q u i r e d  3 months and 2100 
under  tile A c t  o r  Schemes unde r  t h e  A c t  
which i s  fa l se  i n  a mater ia l  p a r t i c u l a r .  

C e r e a l s  Marke t ing  A c t  1965 
s .  17(3)  - making a s t a t e m e n t  fa l se  i n  a 3 months and 2100. 
m a t e r i a l  p a r t i c u l a r  when f u r n i s h i n g  i n d i c t m e n t  2 y e a r s  
i n f o r m a t i o n  f o r  a scheme u n d e r  s .16,  o r  and f i n e  
making a f a l s e  e n t r y  i n  a document 
r e q u i r e d  t o  be produced f o r  such  a scheme. 

Sea  F i s h e r i e s  A c t  1968 

s . 3 ( 1 )  - making a f a l s e  s t a t e m e n t  i n  2400 
i n f o r m a t i o n  r e q u i r e d  w i t h  knowledge of  
o r  r e c k l e s s n e s s  as  t o  i t s  f a l s i t y .  

2 .  Armed F o r c e s  

Army A c t  1955 
s.58(1) - g i v i n g  of f a l s e  e v i d e n c e  - c o u r t - m a r t i a l  - 
o f f e n c e  s imi la r  t o  s . l ( I )  of 2 y e a r s  
P e r j u r y  A c t  191 1 .  

s . 6 2  - making, o r  making e n t r i e s  i n  o r  c o u r t - m a r t i a l  - 
s i g n i n g  service documents which are  2 y e a r s  
f a l s e  i n  a mater ia l  p a r t i c u l a r ,  o r  
a l t e r i n g  such a document so  t h a t  i t  i s  
f a l s e  i n  a m a t e r i a l  p a r t i c u l a r .  

A i r  F o r c e  A c t  1955 
s.58(1) - s i m i l a r  t o  s.58 of t h e  Army 
A c t  1955. 
s .62  - similar t o  s . 6 2  of t h e  Army 
Act 1955. 

* Except  where  o t h e r w i s e  s t a t ed ,  t h e  maximum p e n a l t i e s  re la te  t o  
summary c o n v i c t i o n .  Where no a l t e r n a t i v e  t o  summary c o n v i c t i o n  
i s  i n d i c a t e d ,  t h e  o f f e n c e  i s  summary o n l y .  
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Naval D i s c i p l i n e  A c t  

s.35 - making o r  s i g n i n g  a muster  o r  
o t h e r  o f f i c i a l  document which i s  fa l se  d i s m i s s a l  w i t h  
i n  a m a t e r i a l  p a r t i c u l a r  o r  a l t e r i n g  
such document so t h a t  i t  i s  f a l s e  i n  
a m a t e r i a l  p a r t i c u l a r .  

I cour t -mar t i a l  - 
disgrace 

3. Companies 

Companies A c t  1948 
s.173(3) - making a s ta tement  f a l se  i n  6 months and 4500 
a m a t e r i a l  p a r t i c u l a r  i n  informat ion  
r equ i r ed  by B.O.T. as  t o  persons  
i n t e r e s t e d  i n  s h a r e s  o r  debentures .  

s.438 - fa l se  s t a t emen t s  i n  a r e t u r n ,  4 months and flOO 
r e p o r t ,  c e r t i f i c a t e ,  ba lance  sheet o r  ind ic tment  2 y e a r s  
o t h e r  document r equ i r ed  by o r  f o r  t h e  and f i n e  
purpose of spec i f ied  p r o v i s i o n s  of t h e  
Act.  

Companies A c t  1967 
s.84 - f u r n i s h i n g  fa l se  informat ion  3 months and 4200 
e i t h e r  knowingly o r  r e c k l e s s l y ,  under ind ic tment  2 y e a r s  
a requirement of P a r t  I1 of t h e  A c t  and f i n e  
o r  s p e c i f i e d  p rov i s ion  of t h e  1948 
Act.  

4. Cour t s  and L i t i g a t i o n  

County Cour t s  A c t  1959 
s.186(2) - endorsement by c o u r t  o f f i c e r  6 months and 250 
of f a l s e  s ta tement  on copy of summons indictment  2 y e a r s  
o r  o t h e r  p rocess .  

C r i m i n a l  J u s t i c e  A c t  1967 
s.89 - w i l f u l  making of a s ta tement  known indic tment  2 y e a r s  
t o  be f a l s e  o r  not be l ieved  t o  be t r u e  i n  and f i n e  
w r i t t e n  s t a t emen t s  tendered  i n  evidence 
i n  c r i m i n a l  proceedings.  P e r j u r y  A c t  
1911 t o  have e f fec t  as  i f  s e c t i o n  were 
contained i n  t h a t  A c t .  

s .90  - making of s ta tement  known t o  be 
f a l s e ,  o r  reckless f a l s e  s t a t emen t ,  as 
t o  means. 

/ 

4 months and 2100 

5. Housing and Local Government 

House Purchase and Housing A c t  1959 
s .  l(4) - knowing o r  reckless f a l s e  O r  
m i s l ead ing  s t a t emen t s  i n  connec t ion  
w i t h  in format ion  r eques t ed  by Chief  
Registrar of F r i e n d l y  S o c i e t i e s .  
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3 months and 2.100 
ind ic tment  2 y e a r s  
and 2500 



6 .  

7 .  

Town and Count ry  P la t in ing  A c t  I962 
s . 1 6 ( 5 )  - issue of  c e r t i f i c a t e  unde r  
s e c t i o n  c o n t a i n i n g  knowing o r  r e c k l e s s  
s t a t e m e n t  f a l s e  o r  m i s l e a d i n g  i n  a 
mater ia l  p a r t i c u l a r .  

s . 2 1 5 ( 3 )  - knowingly making a m i s -  
s t a t e m e n t  i n  i n f o r m a t i o n  r e q u i r e d  
unde r  t h e  s e c t i o n .  

Town and Count ry  P l a n n i n g  A c t  1968 
sch. 5 para .  2 ( 2 )  - i s s u e  of c e r t i f i c a t e  
c o n t a i n i n g  s t a t e m e n t  known t o  be f a l se  
o r  m i s l e a d i n g  i n  a mater ia l  p a r t i c u l a r  
o r  reckless i s s u e  of a c e r t i f i c a t e  
c o n t a i n i n g  such a s t a t e m e n t .  

C o n t r o l  of  O f f i c e  and I n d u s t r i a l  
Development A c t  1965 
s . l 0 ( 3 ) ( a )  - making a f a l s e  s t a t e m e n t  i n  
i n f o r m a t i o n  r e q u i r e d  by n o t i c e  unde r  
s.10 w i t h  knowledge o f  o r  r e c k l e s s n e s s  
a s  t o  i t s  f a l s i t y .  

Land Commission A c t  1967 
s.81 - making a s t a t e m e n t  f a l s e  i n  a 
ma te r i a l  p a r t i c u l a r  i n  s e r v i n g  a n o t i c e  
o r  g i v i n g  i n f o r m a t i o n  r e q u i r e d  t o  be 
served of g i v e n  unde r  P a r t  I11 of t h e  
A c t  o r  i n  a n  a p p l i c a t i o n  unde r  s.60. 

s.93 - f a l s e  i n f o r m a t i o n  i n  claim f o r  
compensa t ion .  

L i c e n s i n g  

L i c e n s i n g  A c t  1964 
s.53 - knowingly making a s t a t e m e n t  
f a l s e  i n  a mater ia l  p a r t i c u l a r  i n  
a p p l i c a t i o n  f o r  c l u b ' s  r e g i s t r a t i o n  o r  
r e c k l e s s l y  s i g n i n g  such  a p p l i c a t i o n  
c o n t a i n i n g  such a s t a t e m e n t .  

Gaming A c t  1968 
s . 2 3 ( 6 )  - making a s t a t e m e n t  f a l s e  i n  a 
mater ia l  p a r t i c u l a r  w i t h  knowledge o f  
o r  r e c k l e s s n e s s  a s  t o  i t s  f a l s i t y  t o  
o b t a i n  c e r t i f i c a t e  of a p p r o v a l .  

Merchant  S h i p p i n g  

Merchant S h i p p i n g  A c t  1894 
s .67  - f a l s e  s t a t e m e n t s  c o n c e r n i n g  t i t l e  
of  s h i p  i n  d e c l a r a t i o n  made t o  r eg i s t r a r .  
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2100 

4400 
i n d i c t m e n t  2 y e a r s  
and f i n e  

2100 

3 months and 4100 
i n d i c t m e n t  2 y e a r s  
and f i n e  

3 months and f i n e  
i n d i c t m e n t  2 y e a r s  
and f i n e  

3 months and f i n e  
i n d i c t m e n t  2 y e a r s  
and f i n e  

3 months and 2100 

E200  

6 months and  2100 
i n d i c t m e n t  2 years 



s.130 - fa l se  r e p o r t  of character 
r equ i r ed  t o  be made by s . 1 2 9 .  

s.282 - making f a l s e  d e c l a r a t i o n  Of 
survey o r  passenger  steamer's 
c e r t i f i c a t e .  

8 ,  Personal  R e g i s t r a t i o n  and S t a t u s  

Non-parochial Registers A c t  1840 
s .8  - w i l f u l  i n s e r t i o n  i n  register o r  
r eco rds  of f a l se  e n t r y  of  b i r t h ,  dea th  
o r  marr iage etc. o r  w i l f u l  g i v i n g  of 
any f a l se  c e r t i f i c a t e  o r  c e r t i f y i n g  
w r i t i n g  t o  be a n  e x t r a c t  from any 
register o r  record  knowing them t o  be 
f a l s e  i n  any p a r t .  

6 months and 2100 
indictment  2 y e a r s  

6 months and QIOO 
ind ic tment  2 years 

ind ic tment  7 years 

B u r i a l  A c t  1857 
s .  15 - w i l f u l  i n s e r t i o n  i n  r e g i s t r y  book ind ic tment  7 y e a r s  
of any f a l s e  e n t r y  of b u r i a l ,  o r  w i l f u l  
g i v i n g  of f a l se  c e r t i f i c a t e  o r  c e r t i f y i n g  
a w r i t i n g  t o  be a copy o r  e x t r a c t  of such 
r e g i s t r y  book, knowing t h e  same t o  be 
f a l s e .  

Commonwealth Immigrants A c t  1962 
s . 4 ( 3 ) ( a )  and ( c )  - making, t o  a n  6 months and 2100 
immigration o f f i c e r  o r  o t h e r  person  
l awfu l ly  a c t i n g ,  any r e t u r n ,  s ta tement  
o r  r e p r e s e n t a t i o n  which person  making 
it knows t o  be fa l se  o r  u n t r u e .  

9 .  P r o f e s s i o n a l  R e g i s t r a t i o n  

A r c h i t e c t s  R e g i s t r a t i o n  A c t  1931 
s.12 - f a l s e  r e p r e s e n t a t i o n s  t o  o b t a i n  
r e g i s t r a t i o n .  

summary 250 

M i d w i v e s  A c t  1951 
s.2(7) - w i l f u l  making of a f a l s i f i c a t i o n  ind ic tment  12 months 
i n  a matter  r e l a t i n g  t o  a r o l l ,  

Pharmacy A c t  1954 
s .18  - r e g i s t r a r  f a l s i f y i n g  any matter ind ic tment  12 months 
r e l a t i n g  t o  t h e  register o r  
c e r t i f i c a t e s .  

Medical A c t  1956 
s.qI(9) - registrar f a l s i f y i n g  any matter ind ic tment  12 months 
r e l a t i n g  t o  t h e  regis ter .  

D e n t i s t s  A c t  1957 
s . 1 6 ( 7 )  - registrar f a l s i f y i n g  any matter ind ic tment  12 months 
r e l a t i n g  t o  t h e  regis ter .  
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10. 

s . 2 9  - w i l f u l l y  making a f a l s i f i c a t i o n  
i n  a mat ter  r e l a t i n g  t o  t h e  register,  
r o l l  o r  l i s t .  

P u b l i c  Revenue 

Customs and E x c i s e  A c t  1952 
s.301 - making, s i g n i n g  o r  d e l i v e r i n g  
any d e c l a r a t i o n ,  n o t i c e ,  c e r t i f i c a t e  
e tc .  o r  making any s t a t e m e n t  i n  answer  
t o  a q u e s t i o n  p u t ,  when t h a t  answer i s  
r e q u i r e d  by o r  unde r  any enac tment ,  
b e i n g  a document o r  s t a t e m e n t  made f o r  
any " a s s i g n e d t t  mat te r ,  which i s  u n t r u e  
i n  any mater ia l  p a r t i c u l a r .  

i n d i c t m e n t  2100 

i n d i c t m e n t  2 y e a r s  
and 2500 

s .302  - f a l s i f  i c a t i o r i  o f  any  document i n d i c t m e n t  2 y e a r s  
r e q u i r e d  by o r  u n d e r  any enactment  and 2500 
r e l a t i n g  t o  a n  "a s s igned"  matter,  o r  
a l t e r i n g  i t  a f t e r  i s s u e ,  

1 1  , Road Traff ic  

Road Traff ic  A c t  1960 
s . 2 3 5 ( 1 )  - knowingly making f a l s e  s t a t e m e n t  6 months and 250 
t o  o b t a i n  l i c e n c e  e t c .  

s . 2 3 5 ( 2 )  - making f a l s e  s t a t e m e n t  o o b t a i n  a s  above 
i n s u r a n c e  c e r t i f i c a t e  e t c .  

s .236 - i s s u e  of  ce r t i f i ca t e s  known t o  be 6 months and E l 0 0  
f a l s e  i n  a mater ia l  p a r t i c u l a r ,  

Road Tra f f i c  (Amendment) A c t  1967 
s .1 (7 )  - knowingly making a f a l s e  s t a t e m e n t  4 months and 2100 
i n  a c e r t i f i c a t e  e tc .  unde r  s. 1.  

ocuments  r e q u i r e d  t o  be made 2200 
u n d e r  t h e  A c t  knowing them t o  be f a l s e ,  or, i n d i c t m e n t  2 y e a r s  
w i t h  i n t e n t  t o  deceive, a l t e r i n g  any such  
document . 

1 2 .  - S o c i a l  S e c u r i t y  

N a t i o n a l  A s s i s t a n c e  A c t  1948 
s .52 (  1 )  - making f a l se  s t a t e m e n t  o r  3 months and 2100 
r e p r e s e n t a t i o n  knowing i t  t o  be .false, 
t o  o b t a i n  b e n e f i t .  

- N a t i o n a l  I n s u r a n c e  A c t  1965 

s. 93 ( 1 ) ( c )  - knowingly making f a l se  3 months and E l 0 0  
s ta tement  o r  r e p r e s e n t a t i o n  o r  p roduc ing  
i n f o r m a t i o n  knowing i t  t o  be f a l se  i n  a 
mater ia l  p a r t i c u l a r ,  t o  o b t a i n  b e n e f i t .  
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Family  Allowances A c t  1965 
s.9( a )  - f u r n i s h i n g  informat ion  knowing 
it t o  be fa l se  i n  a material p a r t i c u l a r  
e tc . ,  t o  o b t a i n  allowance 

M i n i s t r y  of S o c i a l  S e c u r i t y  A c t  1966 
s.29 - making a s ta tement  o r  r e p r e s e n t a t i o n  
knowing i t  t o  be f a l s e ,  t o  o b t a i n  b e n e f i t  
o r  avoid l i a b i l i t y  under t h e  A c t ,  

Trade  and I n d u s t r y  

S lave  Trade A c t  1873 
s .22  - w i l f u l l y  g i v i n g  f a l se  evidence i n  
a s l a v e  c o u r t  ( a s  d e f i n e d ) .  

Atomic Energy A c t  1946 
s.4 - knowingly o r  r e c k l e s s l y  making an  
u n t r u e  s ta tement  i n  any r e t u r n  made i n  
pursuance of a n o t i c e  served under s.4. 

Coal I n d u s t r y  N a t i o n a l i s a t i o n  A c t  1946 
s . 5 8  - producing documents r equ i r ed  t o  be 
produced by r e g u l a t i o n s  under  t h e  A c t ,  
knowing them t o  be fa lse  i n  a m a t e r i a l  
p a r t i c u l a r ,  o r  f u r n i s h i n g  any 
informat ion  so r equ i r ed ,  knowing it  t o  be 
f a l s e  i n  a material  p a r t i c u l a r .  

S t a t i s t i c s  of T rade  A c t  1947 
s . 4 ( 3 )  - knowingly or r e c k l e s s l y  making a 
s ta tement  f a l se  i n  a material  p a r t i c u l a r  
i n  a r e t u r n  or estimate requi red  under  
t h e  A c t  ( s i m i l a r l y  s . l O ( 4 ) ) .  

Elec t r ic i ty  A c t  1947 
s . 6 1 ( 1 )  - making a s ta tement  f a l s e  i n  a 
m a t e r i a l  p a r t i c u l a r  when g i v i n g  
informat ion ,  making a claim o r  g i v i n g  
n o t i c e  under t h e  A c t .  

G a s  A c t  1948 
~ . 6 8 ( 1 )  - s imi la r  t o  s . 6 1 ( 1 )  of 
E l e c t r i c i t y  A c t .  

Mines and Q u a r r i e s  A c t  1954 
s .161 - f a l se  e n t r i e s  i n  books, registers 
e t c .  r equ i r ed  by t h e  A c t  t o  be k e p t .  

3 months and 250 

3 months and 250 

punishable  as  
p e r j u r y  

3 months and flOO 
indictment  5 y e a r s  
and f500 

3 months and 2100 
ind ic tment  2 years 
and 2500 

3 months and 250 
ind ic tment  2 y e a r s  
and 2500 

3 months and 2100 
ind ic tment  2 y e a r s  
and 2500 

3 months and 2100 
ind ic tment  2 y e a r s  
and 2500 

3 months and %lo0 
indic tment  2 y e a r s  
and 2200 



Rest r ic t ive  Trade Practices A c t  1956 
s .16 (2 )  - making a s t a t e m e n t  o r  f u r n i s h i n g  
a document known t o  be f a l s e  i n  a material  
p a r t i c u l a r  o r  w i l f u l l y  a l t e r i n g  t h e  same, 
where t h e y  a re  r e q u i r e d  t o  be f u r n i s h e d  
u n d e r  P a r t  I of t h e  A c t .  

B u i l d i n g  C o n t r o l  A c t  1966 
s.9(4) - produc ing  e t c .  a document f a l s e  i n  
a mater ia l  p a r t i c u l a r  i n  i n f o r m a t i o n  
r e q u i r e d  by a n o t i c e  unde r  s . 3 3 ,  o r  
p roduc ing  f o r  examina t ion  i n  acco rdance  
w i t h  such  n o t i c e  a document w i l f u l l y  
f a l s i f i e d .  

I r o n  and S t e e l  A c t  1967 
s.42 - f u r n i s h i n g  i n f o r m a t i o n  f a l s e  i n  a 
m a t e r i a l  p a r t i c u l a r  i n  compliance w i t h  a 
r equ i r emen t  o r  r e g u l a t i o n ,  o r  s u p p l y i n g  
a document e tc .  d i f f e r i n g  i n  a material  
p a r t i c u l a r  f rom a document e tc .  r e q u i r e d  
t o  be s u p p l i e d .  

14.. M i s c e l l a n e o u s  

P i r acy  A c t  1850 
s . 6  - f a l s e  ev idence  i n  p roceed ings  u n d e r  
t h e  A c t ,  deemed t o  be p e r j u r y .  

3 months and 2100 
i n d i c t m e n t  2 y e a r s  
and f i n e  

3 months and 2100 
i n d i c t m e n t  2 y e a r s  
and f i n e  

3 months and 2100 
i n d i c t m e n t  2 years 

p u n i s h a b l e  as  
p e r  j u r y  

E x p l o s i v e s  A c t  1875 
s.81 - s i g n i n g  any document r e q u i r e d  u n d e r  i n d i c t m e n t  2 y e a r s  
t h e  A c t  w h i c h  i s  f a l s e  i n  a material  
p a r t i c u l a r  . 
F r i e n d l y  S o c i e t i e s  A c t  1896 
s.88 - making e t c .  a n  e n t r y ,  e r a s u r e  o r  250 
o m i s s i o n  from a b a l a n c e  sheet  o r  
document e t c .  r e q u i r e d  t o  be s e n t  e t c .  
f o r  t h e  p u r p o s e s  of t h e  A c t  w i t h  i n t e n t  
t o  f a l s i f y  o r  t o  evade t h e  p r o v i s i o n s  
of t h e  A c t ,  

Exchange C o n t r o l  A c t  1947 
s c h .  V P a r t  I p a r a ,  4 ( b )  - making a 3 months and 2500 
s t a t e m e n t  f a l se  i n  a material  p a r t i c u l a r  i n d i c t m e n t  2 y e a r s  
i n  i n f o r m a t i o n  r e q u i r e d  f o r  t h e  and 21000 
p u r p o s e s  of t h e  A c t .  

C o a s t  P r o t e c t i o n  A c t  1949 

r e q u i r e d  by t h e  c o a s t  p r o t e c t i o n  
a u t h o r i t y  u n d e r  s . 2 6 ( 1 ) .  

s .26(  2 )  - mis-s ta tement  i n  i n f o r m a t i o n  c!5 
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Legal A i d  and Advice A c t  1949 
g.l5(l)(b) - i n  s eek ing  o r  receiving legal 
a i d ,  knowingly making a f a l s e  s ta tement  
o r  r e p r e s e n t a t i o n  when f u r n i s h i n g  
informat ion  r equ i r ed  by t h e  r e g u l a t i o n s  
under t h e  A c t .  

4 months and 2100 

Mental Heal th  A c t  1959 
s.125(2) - making a f a l s e  e n t r y  o r  
s ta tement  i n  any a p p l i c a t i o n ,  r e p o r t  o r  
o t h e r  document r equ i r ed  o r  a u t h o r i s e d  t o  
be made f o r  any purposes of t h e  A c t .  

l h i l d i n g  Societies A c t  1962 
9.112 - w i l f u l l y  making a f a l s e  statement 
i n  documents s p e c i f i e d  by t h e  s e c t i o n ,  

Emergency Laws  (Re-enactments and 
Repeals) A c t  1964 
s.10 - w i t h  i n t e n t  t o  deceive, producing, 
f u r n i s h i n g  e tc .  any o r d e r  e tc .  g iven  
under P a r t  I ,  o r  any book, account e tc .  
which i s  f a l se  i n  a mater ia l  p a r t i c u l a r .  

Redundancy Payments A c t  1965 
s . 3 3 ( 3 )  - s ta tement  f a l se  i n  a material 
p a r t i c u l a r  i n  informat ion  r e q u i r e d  by a 
n o t i c e  under  s . 3 3 ,  o r  producing f o r  
examination i n  accordance w i t h  such 
n o t i c e  a document w i l f u l l y  f a l s i f i e d .  

Medicines A c t  1968 

s.45(6) (8)  - making s ta tement  known t o  
be f a l s e  i n  a materia4 p a r t i c u l a r .  

6 months and f l O O  
ind ic tment  2 y e a r s  
and f i n e  

3 months and 4200 
indic tment  2 y e a r s  
and f i n e  

3 months and 2100 
ind ic tment  2 y e a r s  
and f 5 O O  

3 months and 2100 
ind ic tment  2 y e a r s  
and f i n e  

2400 
ind ic tment  2 y e a r s  
and f i n e  


