
COURT OF CRIMINAL APPEAL 

BETWEEN: 

THE PEOPLE AT THE S U I T  OF THE 
DIRECTOR OF PUBLIC PROSECUTIONS 

V .  

THOMAS MURRAY 

Defendant 

JUDGMENT delivered t h e  24 th  day o f  February 1983 by 

HEDERMAN 3.  

The applicant was t r i ed  i n  t he  Central Criminal Court be fo re  

non J. and a jury on t h e  charge of h a v i n g  wilfully murdered one 

William Mannion. The t r i a l  l a s t e d  f i v e d a y s  and resulted i n  h i s  

c o n v i c t i o n  and the passing upon him of t h e  mandatory sentence o f  
, - -  

>. 

penal  se rv i tude  f o r  l i f e .  The applicant has applied t o  t h i s  
,;:; Am&:. 
4 

Court for l e a v e  &%-appeal- f r o m  t h a f  conv i c t i on .  
I I 

! 2 

The appeal was s o l e l y  concernld w i t h  t h e  admissibility of  . ., . 

c e r t a i n  verbal statements o f  'an incr iminat ing nature made by t h e  

appl icant .  There was no o t h e r  evidence before t h e  jury on which 
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they could have conv ic ted t h e  app l icant .  

The dead man, Wi l l i am Mannion, l i v e d  a t  Bal lynacorra f f rench,  

Newbridye, County Galway. He was found dead i n  t h e  k i t c h e n  o f  

h i s  house by a Sergeant o f  t h e  Gardai , who had been a l e r t e d  by 

anxious neighbours, a t  about 11 p.m. on J u l y  ZOth, 1981. He had 

been savagely and repeated ly  stabbed w i t h  a k n i f e .  

The Gardai immediately beyan an i n t e n s i v e  i nves t iga t i on ,  i n  

t h e  course o f  which they  asked persons i n  t h e  l o c a l i t y  t o  a s s i s t  

thein by g i v i n g  answers t o  a quest ionnaire.  The app l icant ,  who 

i s  aged 17 and l i v e s  on an ad jo in ing  farm, was among those who 

answered t h e  quest ionna i re .  I n  t h e  course o f  doing so, he gave 

an account o f  h i s  movements on t h e  n i g h t  o f  t h e  19th/20th Ju ly .  

He s a i d  t h a t  he had been w i t h  h i s  f a m i l y  u n t i l  10.30 p.m. when he 

l e f t  fo r  a c a r n i v a l  a t  B a l l  inamore Bridge, a r r i v i n g  t h e r e  about 

10.55 p.tri. He s a i d  t h a t  he then re tu rned  home, had t e a w i t h  h i s  

inother and b ro the r ,  l e f t  t h e  house again a t  11.30 p.m. and re tu rned  

t o  t h e  c a r n i v a l .  He s a i d  t h a t  he remained u n t i l  t h e  c a r n i v a l  was 

over and re tu rned  home a t  approximately 2.35 a.m. It was c l e a r  

froi:~ other  evidence t h a t  t h e  f a t a l  assau l t  on M r .  Mannion had 
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taken place a t  about 11 p.m. on the  evening o f  the 19th and, 

accordingly, t h i s  statement o f  h i s  movements by the  appl icant  

was c l  ear 1  y exculpatory . 

One week 1 ater, t he  appl icant, a t  t he  request o f  the  Gardai , 

went t o  Bal lygar Garda Stat ion.  On t h i s  occasion, he made a 

w r i t t en  statement which he signed i n  the  presence o f  two Gardai. 

This statement gave a more de ta i led  account o f  h i s  movements on 

the n i gh t  of the  19th/20th and was a lso exculpatory. While i n  t he  

Garda Stat ion,  the  app l icant 's  f i nge r -p r i n t s  were taken by a  member o f  

the Garda Technical Bureau. 

The fo l low ing  morning, the appl icant  was admitted t o  t he  

County Hospi ta l ,  Roscommon, i n  a  coma, having taken an overdose 

of  drugs. Later  t ha t  day, when he was conscious, but  t a l k i n g  i n  

a rambling and incoherent manner, he sa id  t o  a  f i na l  year medical 

student, Miss Pauline Marran : 

" I  k i l l e d  a  man . .. . w i t h  a  k n i f e  .. . . I d i d n ' t  mean t o  

k i l l  him .... he was 71 ....." 

The f o l l ow ing  morning, he t o l d  t he  consul tant  physic ian a t  the  

hosp i ta l ,  O r .  Pa t r i ck  McHugh, t h a t  he had taken the  overdose because 



" the  Guards are  a f t e r  me f o r  a  recen t  murder i n  Newbridge". He 

sa id  t h a t  he wanted t o  k i l l  h imse l f .  The doc tor  s a i d  t h a t  a t  

t h a t  s tage he was conscious and answering quest ions coherent ly  a1 though 

hc v,as drowsy. He was a l so  quest ioned i n  t h e  h o s p i t a l  b y  

Detec t ive  Sergeant Connolly, o f  t h e  Cr imina l  I n v e s t i g a t i o n  Bureau 

a t  Garda Headquarters, b u t  t h e  l a t t e r  broke o f f  t h e  i n t e r v i e w  

because t h e  app l i can t  appeared t o  be under sedat ion. His f i n g e r  p r i n t s  

were, however, taken again w h i l e  he was i n  h o s p i t a l .  He was 

discharged fro111 t h e  h o s p i t a l  on August 4th.  

The statements made by t h e  app l i can t  t o  Miss Marran were 

excluded by t h e  learned t r i a l  Judge, b u t  those made t o  Dr. McHugh 

were ad~ i i i t t ed .  There was no cha l lenge t o  t h i s  r u l i n g  on t h e  

present  appl i c a t i o n .  

The a p p l i c a n t  does n o t  appear t o  have been in te rv iewed by 

t h e  Gardai again u n t i l  September 2nd when he made t h e  i n c r i m i n a t i n g  

statements which were i n  i ssue  a t  t h e  t r i a l  and on t h i s  app l i ca t i on .  

S h o r t l y  a f t e r  noon on t h a t  day, D/Sergeant Connolly, accompanied by 

D/Seryeant Byrne, another member of t h e  team o f  De tec t i ve  Gardai 

fro111 Dub1 i n  who were i n v e s t i g a t i n g  t h e  k i l l i n g ,  met him coming from 

t h e  bog near h i s  home w i t h  a  load o f  t u r f  i n  a  donkey and c a r t .  



Sergeant Connol ly t o l d  him t h a t  they  were i n v e s t i g a t i n g  t h e  death 

of Wi11iar11 iqannion. He asked t h e  app l i can t  would he b r i n g  t h e  load o f  

t u r f  I\orse and t h e  r e p l y  was : "No, my mother i s  a t  home". He 

then asked h i n ~  t o  come down t o  t h e  Garda car,  which has parked 

on t h e  road and asked him would he ge t  i n .  The app l icant  go t  i n  

and Sergeant Connol l y  then said:  "Where w i  11 we go t o  have a conversation? 

and the app l i can t  said:  "Anywhere you l i k e " .  D/Garda Byrne 

then unyoked t h e  donkey from t h e  c a r t  and t i e d  him up t o  a gorse bush. 

Garda Byrne s a i d  he d i d  t h i s ,  because he d i d  n o t  want t o  leave t h e  

donkey and c a r t  t h e r e  w i t h  a load of t r u f  f o r  an i n d e f i n i t e  per iod .  

The two Gardai then drove out  o f  t h e  bog down t o  near t h e  v i l l a g e  

o f  Newbridge where they  stopped a t  t h e  s i d e  o f  t h e  road. Garda 

Byrne was d r i v i n g  and t h e  app l i can t  was s i t t i n g  i n  t h e  back seat 

beside Sergeant Connolly. Sergeant Connol ly asked him would he 

t e l l  them where he was on t h e  19th  J u l y  and he sa id :  

" I  t o l d  t h e  t r u t h  about where I was i n  t h e  forms 

t h a t  were f i l l e d  out" .  

Sergeant Connol ly then asked him t o  t e l l  them again and t h e  

app l icant  sa id :  " I  l e f t  home about 10 o 'c lock  and I cycled t o  



I j r i I  J inci~nr~rc I',rldp,o-" Ilo soitl ho f; ttrycd tlloro f o r  ti while,  thon 

cycled h a c k  hama i\nd was home at 11.30 p.m. The Gardai then 

a s k e d  him t o  name people that he had mot on the journey t o  

E : ~ l l i n a m o r e  B r i d g e ,  ho r7as there ,  and on the return journey. 

':'.lc a p p l i c a n  1 coulcl not tiumc? anyone . Sergeant Connol l y  then 

I 
t o l d  h im that he d i d  not believe that he went to Ballinamore Bridge I 

between 10 o'clock a~d 11.30 p.m.; that a ni~rnbor of people known ! 
I 

t o  tile Cr1rda.i v ~ h o  were in Bal l ina r io re  Bridge at that  particular 

tinie had b e e n  in te rv iewed  and none of thein had seen him; and 

th~11, : ; o r ~ c a ~ l  t Keane from Ilallygar was i n  Ballinamore Bridge around I 

npp1Lc~m.t  thon s a i d  : 

"Alright,  I stabbed V ; i l l i a m  hknnion. That's the truth. 

Now you have i t .  l' 

t h a t  time ancl l ~ u d  n o t  seen t he  applicant. Both Gardai then asked 

the a p p l i c a n t  t o  " t e l l  the truth1' and said they bel ieved that 

"he vms scrne way involved in the death o f  Yi' i l l iam Mannionl'. The 

Sore;e,w-t Connolly then administered the c a u t i o n  i n  the usual 

form u r ~ d  tho app l i can t  r e p l i e d  "I a m  i n  trouble nowtt. Sergeant 

I 

C o ~ i n ~ . L l y  aslccd him if he vrould t a l l  the  whole  s t o r y  arul he sa id  I... 
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" / \ l r i q h t ,  bu t  some o f  i s n ' t  very c lear1 ' .  

A t  t h i s  po in t ,  Garda Byrne s t a r t e d  up t h e  car  and drove t o  

B a l l  i nas loe  Garda Sta t ion ,  which was approximately f i f t e e n  m i les  away. 

During t h e  course o f  t h e  d r i ve ,  t h e  app l i can t  s a i d  t o  t h e  Gardai:- 

" I  d i d n ' t  go t o  Bal l inamore Br idge t h e  f i r s t  t ime. I 

cyc led t o  Wi l l i am Mannion's. He l e t  me i n  and we sa t  

down and had a chat .  I drew t h e  k n i f e  and stabbed 

t1i111 d good few t i m e s  i n  t h e  neck and face. I l e f t  

t l i ~ l l s i t t i n y  i n  a c o r n e r .  Hewas a l l  blood. I 

cycled home and I threw t h e  k n i f e  away down t h e  bog 

road. " 

When t h e  Garda car  a r r i v e d  i n  Ba l l i nas loe ,  Garda 8yrne parked 

it i n  t h e  ya rd  o f  t h e  Garda S ta t i on .  The two Gardai then began 

t o  get ou t  o f  t h e  car, b u t  t h e  app l i can t  s a i d  "Can we n o t  t a l k  

here?". D/Garda Byrne s a i d  t o  him " W i l l  you t e l l  us every th ing  

t h a t  you done on Sunday, t h e  19th Ju ly?" .  The app l icant  said, 

" A l r i g h t " .  

The app l i can t  then t o l d  t h e  Gardai t h a t  he met Wi l l i am Mannion 

coming out  o f  Mass i n  Baf lygar  t h a t  Sunday morning. He s a i d  they  



11~:tllic.d t t ~ t  l .1~ :  t i t roc 1; Lode tlicr cia far ao Kel lohcr  a shop,  IIe 

said h o  home acd had h i s  dinner and he l i s t e n e d  t o  the Cork 

+! I ic r ry  n c r t c l i  on radio. Ilo left home at 5 o ' c l o c k  and h e  went 

t o  t i le  !inuse of his uncle, J m e c  islulvce. H e  r e t u r n e d  home a t  

7 o'cloclc and  had h i s  ton. lio drosned up a n d  l e f t  home at 10 p.m., 

c y c l e d  down t h e  bog road  and go t  t h e  k n i f e .  He s a i d  he got  the 

k n i f e  i n  James 1,iulveo's house a few weeks b e f o r e  t h a t ,  The 

app l i ca l l t  ' c  statement c o n t i n u e d :  - 

"I sharpcncd the k n i f e  as I decided t o  k i l l  William 

i .  T. c y c l e d  t o  'Lil:! iarn Ualmion ' s  house, put the 

!)i.:;:c!c i n  z r c ~ u r ~ d  the s i d e .  I knocked a t  t h e  door  and 

1 I I .  'KC U O ~ ;  down at n t a b l e  and we talked for 

a vriiile. I t o o k  o u t  the k n i f e  and j u s t  stabbed Willy i n  

t h e  neck and face ,  He shou ted  at me t o  g e t  out o f  the 

house.  I had a h a t c h e t  i n  my hand when I w a s  s t a b b i n g  

1:Iannion b u t  I d i d  n o t  use i t .  I pu t  i t  back in t h e  same 

p l s c o  that I g o t  it. I l e f t  him s o r t  of sitting i n a  

cornor .  He wnsall blood.  I c y c l e d  home. I threw 

ltlc knife i n t o  C u s a c k t s  B a f l ' ~ -  , home around h a l f  p a s t  



el even, washed my hands because they were a1 l b 1 ood . " 

The appl icant  s a i d  t h a t  he l e f t  the house a t  about 11.45 p.m.. 

a n d c y c l e d  to0allinamoreBridge. Sergeant E o n n o i ~ ~ a s k e d h i m  

how h e  fe l t  now that  he had t o l d  the Gardai. He answered: 

"1 do not  know why I d i d  i t  and I am n o t  sorry over i tM.  

The interview i n  the yard o f  Ballinasloe Garda StatSon 

l asted approximately an hour. Sergeant Connol ly asked the  

applicant wnuld he make a w r i t t e n  statement and the applicant said:  

"I suppose I might  as well now." 

The two Gardai and the applicant then went into t h e  Garda Station. 

It was riow 2.20 p.m. 

On enter ing t he  Garda Stat ian ,  O/Garda Byrne again cautioned 

the accused and asked him t o  draw a sketch and indicate t o  the Gardai 

where he had thrown away the k n i f e .  The applicant sa id  t o  D/Garda Byrne:. 

" J f  you draw a sketch o f  the bog road, I w i l l  mark where i t  I s . "  

O/Garda Byrne drew the sketch and t h e  applicant indicated on it with a 

" X u  wilere he had thrown t he  knife. O/Garda Byrne then asked the 

a p p l i c a n t  t o  draw a sketch of t he  k n i f e  and he did so. Garda Byrne 

then drew a rough sketch o f  Mr. Mannion's home and the applicant 

ind icated  on t h e  p l a n  the p o s i t i o n  of var ious i tems of furniture, 



whcrc Ilc had l e f t  t he  hatchet  and where he had l e f t  t h e  dead man 

s i t t i t ~ g .  T t~c  app l i can t  the11 111ade a  statement which was reduced 

t u  w l - i  1 t.ct~ for111 and s i g n e d  by hirn i n  t h e  presence o f  t h e  two Gardai , 

who a lso  signed t h e  statement as witnesses. The Statement, which 

i s  recorded as having been completed a t  4 p.m., incorporates a  

d e s c r i p t i o n  o f  t h e  k i l l i n g  which corresponds i n  a l l  essent ia ls  

t o  t h e  verbal d e s c r i p t i o n  given b y  t h e  app l i can t  p r i o r  t o  h i s  en te r ing  

t h e  Garda S ta t i on .  

A f t e r  making t h e  w r i t t e n  statement, t h e  app l icant  remained a t  the 

Gardh S ta t i on .  H i s  f i nge r  p r i n t s  were taken by  D/Sergeant Hogan, who 

was accompanied by D/Inspector McDonagh from t h e  Garda Technical Bureau. 

D/Seryeant P r i o r ,  o f  t h e  l o c a l  Gardai and D/Garda Moran from Galway 

spoke t o  t h e  app l icant  a t  about 6.05 p.m. A t  t h a t  stage he was again 

caut ioned by D/Garda Moran and a  conversat ion ensued between t h e  

app l icant  and t h e  two Gardai, i n  which he again admitted t o  

h a v i n g k i l l e d  Wi l l iamMannion.  A t 6 . 3 5 p . m . , D o c t o r A r n o l d o f  

B a l l i n a s l o e  took samples of t h e  a p p l i c a n t ' s  h a i r  and blood, w i t h  

h i s c o n s e n t .  A t  7.40p.m., hewas a r res tedbyD/Sergean t  

P r i o r  f o r  the ~i lurder  o f  M i l  l i a m  Mannion and caut ioned again. 

He was a t  t h a t  stage charged by D/Sergeant P r i o r  w i t h  t h e  murder and again 
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caut io r~cd.  Ile r e p l i e d  t o  t h e  caut ion:-  

"I uridcrstatltl t h a t ,  I d o n ' t  want t o  say anything." 

:\t 8.10 ~).III., he was charged be fo re  a Peace Commissioner w i t h  t h e  

murder o f  W i  11 iaui I~lannion, and, a f t e r  D/Sergeant P r i o r  had given 

evidence o f  a r res t ,  charge and caut ion  he was remanded t o  t h e  

D i s t r i c t  Court a t  Mountbellew on t h e  3rd  September. As t h e  

hear ing before t h e  Peace Commissioner came t o  an end, t h e  

a p p l i c a n t ' s  f a t h e r  entered t h e  room and t h e  app l i can t  s a i d  t o  him: 

"That i s  i t, daddy, I gave i n ,  I t o l d  them everything." 

On t h e  3rd S e p t e ~ ~ ~ b e r  , t h e  app l i can t  was brought be fore  Mountbel lew 

D i s t r i c t  Court and remanded i n  custody t o  Loughrea D i s t r i c t  Court 

on the  9 t h  September. The cus tod i  a1 i n s t i t u t i o n  was S t .  P a t r i c k ' s ,  

Dubl in,  and t h e  app l i can t  asked D/Garda Johnston i f  they  could t r a v e l  

past h i s  holne on t h e  way t o  Dubl in. They took t h a t  r o u t e  and as 

they passed a p o i n t  near h i s  house, t h e  app l icant  said:  

"t11at i s  where I threw t h e  k n i f e  across the  d i t c h " .  

Sergeant Connol ly s a i d  i n  evidence t h a t  t h e  f i r s t  t ime  he was 

s ~ L i s i i c J  t l ~ a t  t he  app l i can t  was invo lved was when he ind i ca ted  on t h e  

p lan  o f  t i le  llouse t h e  l o c a t i o n  o f  t h e  d i f f e r e n t  household items. He 

sa id ,  no tw i ths tand ing t h e  admissions made b y  t h e  app l i can t  a t  an e a r l i e r  

stage, h& was n o t  prepared t o  a r r e s t  him then as he was n o t  s a t i s f i e d  
\ 



on t h a t  evidence alone . tha t  he was t h e  person responsib le.  He s a i d  

t h a t  another person i n  t h e  l o c a l i t y  had, p r i o r  t o  September 2nd. 

confessed t o  t h e  k i l l i n g  and tha t ,  accordingly,  i t  was n o t  

appropr ia te  t o  a r r e s t  t h e  app l i can t  u n t i l  he had provided t h e  d e t a i l e d  

mater id1 a l ready r e f e r r e d  t ~ .  He could n o t  o f f e r  any explanat ion as t o  

why tile app l i can t  was n o t  a r res ted u n t i l  7.40 p.m. on t h a t  evening. 

llc ! ,d id  t l1~11.  so f ~ t -  as t h e  charge was concerned, i t  was 

necess;u-y t o  seck t h e  d i r e c t i o n s  o f  t h e  respondent i n  cases o f  

murder be fore  a  charge was a c t u a l l y  made. He was, however, s a t i s f i e d  

t h a t  t.he app l i can t  was n o t  f r e e  t o  leave t h e  Garda S ta t i on  a f t e r  

he had i n d i c a t e d  on t h e  sketch t h e  l o c a t i o n  o f  d i f f e r e n t  items i n  

t h e  house a t  some t ime between 2.30 and 2.50 p.m. 

Inspector  McDonagh s a i d  i n  evidence t h a t  he went t o  B a l l i n a s l o e  

Garda S ta t i on  t h a t  evening i n  order  t o  ob ta in  a f u r t h e r  s e t  o f  f i n g e r  

p r i n t s  from t h e  app l icant ,  t h e  e a r l i e r  se ts  o f  f i n g e r  p r i n t s  taken 

\ laving proved unsa t i s fac to ry .  (The Gardai wished t o  ascer ta in  

whether the a p p l i c a n t ' s  f inger  p r i n t s  corresponded t o  f i n g e r  p r i n t s  

l e f t  a t  the scene, b u t  no such correspondence was es tab l ished i n  t h e  

evidence). Inspector  i-IcDonaqh agreed t h a t  he had t r a v e l l e d  from 

Dub1 i n  t t ~ d t  day, b u t  denied t h a t  he had gone the re  as a  r e s u l t  o f  an 
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arrangement w i t h  the Gardai i nves t iga t ing  the  murder under which 

the 
t h e  appl icant  would be brought i n t o / s ta t i on  i n  Ba l l inas loe i n  order 

t o  have h i s  f i nge r  p r i n t s  taken again. He sa id  t h a t  he was i n  any 

event t r a v e l l i n g  t o  Limerick on other Garda business and also t o  

attend a funera l .  

Sergeant Connolly denied a suggestion made t o  him i n  cross- 

examination t ha t  he had struck the appl icant  wh i le  they were i n  

the  c a r .  There was no suggestion a t  the  t r i a l  t ha t  any o f  the  

Gardai had o f fe red  any inducement t o  the  appl icant  t o  make the  

stater~lents i n  question. Nor was any suggestion made t o  any 

o f  t h e  Gardai t h a t  the appl icant  a t  any t ime on September 2nd 

expressed any des i re  t o  leave the  car, the  yard o f  the  Garda 

Stat ion at  Ea l l i nas loe  or  the Garda Stat ion i t s e l f .  

No evidence was given by the  appl icant  a t  h i s  t r i a l  i n  

r e l a t i o n  t o  any o f  these matters. 

A t  thc po in t  i n  the t r i a l  when Counsel f o r  the  prosecution was 

about t o  tender the evidence of Detect ive Sergeant Connolly and 

Detect ive Garda Byrne, Counsel f o r  the Defence informed t he  Judge t h a t  

he was ob ject ing t o  the  adm iss ib i l i t y  of t h e i r  evidence and the  



evidence o f  t h e  o ther  Gardai i n  r e l a t i o n  t o  t h e  statements made on 

September 2nd on t h e  grounds t h a t  h i s  c l i e n t  was i n  un lawfu l  custody 
C -I__ - 

a t  t h e  t ime  they  were made and t h a t ,  accordingly,  t h e  statements 

were obta ined as a r e s u l t  o f  a d e l i b e r a t e  and conscious v i o l a t i o n  o f  

h i s  c l i e n t ' s  c o n s t i t u t i o n a l  r i g h t s .  The learned t r i a l  Judge then 

heard evidence i n  t h e  absence of t h e  j u r y  as t o  t h e  circumstances 

i n  which t h e  statements had been taken. Fur ther  submission were 

made by Counsel, and t h e  learned t r i a l  Judge then r u l e d  on t h e  

a d n ~ i s s i b i l i t y  o f  t h e  statements. It was n o t  suggested a t  t h e  t r i a l  

o r  on t h e  hear ing  of t h i s  a p p l i c a t i o n  t h a t  t h e  procedure adopted by  t h e  

learned t r i a l  Judge was n o t  appropr ia te  t o  t h e  circumstances. As 

none o f  t h e  evidence o f  t h e  Garda witnesses was controverted, t he re  

was no c o n f l i c t  o f  evidence t o  be reso lved and, accordingly, i t was 

r o t  necessary t o  leave any issue o f  f a c t  t o  be determined by t h e  

j u ry  i t )  accordance w i t h  t h e  dec is ion  of t h e  Supreme Court i n  

Director o f  Pub l i c  Prosecutions v. Lynch (ILMR, No. 1, p. 389). 

Ti l t !  ledt-ned t r i a l  Judge sa id  t h a t  he was s a t i s f i e d  on t h e  

evidence t h a t  t h e  app l i can t  had gone t o  8a l  l i n a s l o e  v o l u n t a r i l y  w i t h  

t h e  Gardai and t h a t  t h e  statements made by  him, from t h e  t ime  



D e t e c t i v e  Sergeant Connol ly and Detec t ive  Sergeant Byrne met him on 

t h e  boy u n t i l  they  entered t h e  Garda S t a t i o n  a t  Ba l l inas loe,  were 

made v o l u n t a r i l y  by t h e  app l i can t  and a t  a s tzge when he was no t  i n  

unlawful  custody. He accordingly r u l e d  t h a t  t h e  statements were 

adillissib1 e .  The learned tr i a1 Judge fu r the r  found, however, t h a t  

a t  t h e  stage when t h e  app l icant  was i n  t h e  yard  o f  t h e  Garda 

S ta t i on  a t  Pal! inasloe, a p o i n t  had been reached a t  which t h e  

Gardai intended t o  charge t h e  app l icant .  He was s a t i s f i e d  on t h e  

evidence t h a t  t h e  Gardai a t  t h a t  stage defer red charging t h e  

app l icant  because they  wished t o  complete t h e i r  assembly o f  t h e  

e v i l l e ~ ~ c c  be fo re  present ing  t h a t  evidence t o  a Peace Commissioner. 

The learned t r i a l  Judge s a i d  t h a t  i n  so doing t h e  Gardai were 

ho ld ing  t h e  appl i c a n t  fo r  t h e  purpose of assembl i n g  o ther  evidence 

and t h a t  h i s  de ten t ion  f o r  t h a t  Furpose was un lawfu l .  He accordingly 

r u l e d  as inadmiss ib le  t h e  statements made by  t h e  app l icant  a f t e r  

he had entered t h e  Garda Sta t ion .  

This Court, accordingly,  i s  on1 y concerned w i t h  t h e  correctness 

o f  t he  learned t r i a l  Judge's r u l i n g  t h a t  t h e  statements made p r i o r  t o  

t h e  a p p l i c a n t ' s  en te r ing  t h e  Garda S t a t i o n  a t  B a l l i n a s l o e  were 

admissib le.  The evidence o f  D/Sergeant Connolly was t o  t h e  ef fect  
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ttl,it i t  was no t  u n t i l  t he  app l i can t  i nd i ca ted  t h e  items o f  

f u r n i t u r e  011 t h e  sketch p lan  i n  t h e  Garda S ta t i on  t h a t  he was 

s a t i s f i e d  t h a t  he should be arrested.  It i s  no t  a l together  c lea r  

why t h e  learned t r i a l  Judge considered t h a t  t h e  s ta tus  o f  t h e  

app l icant  had a l t e r e d  a t  a  s l i g h t l y  e a r l i e r  p o i n t  i n  time, i .e.  

a f t e r  he had a r r i v e d  i n  B a l l i n a s l o e  but  be fo re  he entered t h e  Garda 

S ta t i on .  It may be t h a t  t h e  learned t r i a l  Judge was o f  t h e  view 

t h a t  be fo re  en te r ing  t h e  u n f a m i l i a r  environment o f  t h e  Garda S ta t i on  

t h e  app l i can t  should e i t h e r  have been expressly informed t h a t  he 

was n o t  under de ten t ion  and was f r e e  t o  go o r  should have been then 

and the re  arrested.  It appears t o  t h e  Court, however, a t  l e a s t  

doub t fu l  whether t h e  evidence was capable o f  support ing an 

in ference t h a t  t h e  s i t u a t i o n  of t h e  app l i can t  when he entered 

the Garda S t a t i o n  a t  B a l l i n a s l o e  was m a t e r i a l l y  d i f f e r e n t  from h i s  

s i t u a t i o n  a t  t h e  p o i n t  i n  t ime  when t h e  c a r  journey from Newbridge t o  

U ~ l l i n ~ s l o e  began, a t  which stage t h e  Gardai had a l ready t o l d  t h e  

clppl i c a n t  t h a t  they  be l ieved he was imp1 i c a t e d  i n  t h e  cr ime and t h e  

app l icant  had made h i s  f i r s t  admission o f  g u i l t .  
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The Court, however, does not  f i n d  i t  necessary t o  express any 

opinion as t o  whether, i n  t h e  circumstances o f  this case, i t  

would have been appropriate for  the  Gardai t o  arrest the appl icant  

before t h e y  lef t  Newbridge t o  go t o  Ballinasloe. The learned t r ia l  

Judge found as a f a c t ,  not only t h a t  t h e  statements made by the 

applicant during t h a t  journey were voluntary, but also t h a t  he went 

on the  journey v o ' l u n t a r i  ly. He was clearly entitled t o  make t h a t  

f i n d i n g  on the  b a s i s  o f  evidence by t h e  Gardai which was not  

controverted in any way by the applicant. I n  these circumstances, 

he was a l s o  e n t i t l e d  t o  hold, as he d i d ,  t h a t  the statements 

made i n  the course o f  the  journey were not obtained as the  result i 
of any deliberate and conscious v i o l a t i o n  o f  the  constitutional rights o f  i 

t he  appl i can t  2nd thereby rendered inadmissible by v i r tue  o f  the 

d e c i s i o n  o f  the Supreme Court i n  The Attorney General v .  OtBrien 

(1965) I . R .  142 as explained by the  Suprame Court i n  D.P.P. v.  Lynch. 

I t  was a l s o  submit ted t h a t  the statements should have been 

excluded because o f  the ageo f  the appl icant .  The evidence established 

t h a t  he was some months pas t  h i s  seventeenth birthday a t  the time. 

I t  was conceded t h a t ,  i n  these circumstances, he was n o t  ent i t led 

t o  be treated as a "child" or young person wi th in  the msanfng 
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o f  t he  r e l e v a n t  l e g i s l a t i o n .  It was urged, however, t h a t  h i s  youth 

should have been taken i n t o  account i n  determining whether t h e  

statcrnents were admissible. No doubt, t h e  age o f  t h e  accused i s  one 

of t h e  mat ters  which a c o u r t  should i n  c e r t a i n  circumstances take 

i n t o  account i n  cons ider ing  whether a statement can p roper l y  be 

regarded as voluntary,  o r  whether, even i f  voluntary,  i t  s h a l l  as a 

matter  o f  d i s c r e t i o n  be excluded. I n  t h e  circumstances of t h e  

p resen t  cdse, however, no ser ious issue arose a t  t h e  t r i a l  o r  on t h e  

l l car iny  o f  t h i s  a p p l i c a t i o n  as t o  t h e  vo luntar iness  o f  t h e  statements. 

The r e a l  i ssue  was as t o  t h e  admissibi  1 i t y  of t h e  statements, having 

regard t o  t h e  p o s s i b i l i t y  t h a t  they  had been obtained as t h e  r e s u l t  o f  

a .del i b e r a t e  and conscious v i o l  a t i o n  o f  t h e  c o n s t i t u t i o n a l  r i g h t s  

o f  t h e  app l i can t .  In t h i s  context ,  t h e  age o f  t h e  app l i can t  was 

c l e a r l y  i r r e l e v a n t :  had t h e  evidence been obtained as a r e s u l t  o f  such 

a v i o l a t i o n ,  i t  would have been inadmiss ib le  on t h e  p r i n c i p l e s  

a l ready r e f e r r e d  to ,  i r r e s p e c t i v e  o f  t h e  age o f  t h e  app l icant .  

For t h e  reasons s ta ted  t h e  a p p l i c a t i o n  f o r  leave t o  appeal 

w i  11 be t r e a t e d  as t h e  appeal and i s  refused.  w i  11 be t r e a t e d  as t h e  appeal and i s  refused.  
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