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3r. J u s t i c e  Ke- s t a t e d  t h a t  the f a c t s  were not ser ious ly  in 

dispute  and had been out l ined  in the Pie-mry Proceedings. Xe went 

on t o  ou t l ine  the s a i d  f a c t s  very b r i e f l y .  



2. 

He t>zn  .::ent or. t o  say t:-t ti.? d s t ~ , - ~ i n z t i o z  of t:h cc,e 

deseficied 02 t ; ~  ar_s~:ezs t:: tke  follo%'ir~ tuo q~estio,n.s:-  

( I )  C?lethzr Thonzs sas the " h o l d ~ r "  of the l i c e z c e  under 

S e c t i o r  2 8  of t : ~  I ~ t o x i c s t l n ~  Lfqucr Act 1927 at the t i n e  

of convictfon.  If ths ans::er t o  t h i s  qus s t i oz  i s  yes thtn the 

l i c ence  is f o r f e i t s d .  However if t h e  a.wq.-ier is no then the 

second ques t ion  cane i n t o  plzy. 

(2 )  :;is the a d - i s t o r i n  t r s r , c fe r  bona f i d s  o r  ~ z s  i t  a t t s q t  

t o  pervert the  c c m s e  02 j u s t i c e ?  

It i s  q u i t e  c l e a r  f rom 3 e  a u t h o r i t i s s  a l r ezdg  quoted t h s t  

an  a d - b t e r i a  t r a r s f e r  by the  D ie t r i c  t C ~ u r t  is c o  aore  t:=fi an 

author i t ;  t o  carry on u n t i l  tk next l i c e n s i n g  sess ion .  X o ~ e v e r ,  m 

t h i s  does no5 n z c e s s a r i l y  mesr? t h a t  the t r a n s f e r e e  does not besone 

"the holder". It i s  c l e a r  t ha t  he i s  resgons ib le  f o r  his own condq;ct n 

ac5 t h i s  c m  r e s u l t  i n  t h s  f o r f e i t u r e  of tb l i c e m e .  
m 

The shp1es. t ;  ;;.ay t 3  e x ~ q i n e  t h i s  p r  0 blem i s  t o  decicle vrhzit hagpe 
m 

t o  t h e  l i c ence  i t s e l f .  On one side U r .  Cassidy claims t h t  tkz lice,.. 

v 

coces t3  an end. It v;ould f o l l o a  the re f  cze that t he r e  i s  r.0 l i c snce  

m 

l e f t  t o  er!.c?o:se i f  yo= z c c e t  argmsr-t . 9.n. Xi? other  s i de  

m 

Ur. Kea~e  c lx ine  t h a t  i t  r e s d n a  vested ir. th? origi.=l l i c a n s e e  



i.e. the t ransferor .  I believe the l icence cannot simply disappear. 

If t h i s  w a s  the case i t  aould defeat the p r h c i p a l i d e a  behhd  

Section 2 8  of the Intoxicat ing Liquor Act 1927. The licence has been 

granted at the annual l i c e n s h g  sess ion by a competent author i ty  and 

i t  must remain w i t h  t h t  same per son u n t i l  a comge ten t  author i ty  

t r an s f e r s  i t  or  dispenses with it. 

Mr. bIcCormack, the D i s t r i c t  Court Registrar,properly held tha t  

Thomas P i t zpa t r i ck ,  the transf  e ro r  ,was the holder 02 the l icence a: 

the t h e  of conviction, In the case 09 Duaiaan .v. Walsh (1904) 2 IR 25 

i t  is  c l ea r l y  s t a t e d  a publican's l icence does not have the character 

of a personal l icence and is  theref ore Fncapabla of assigmenf or  

t ransfer .  Ur. Pi tzpa t r i ck  is not theref ore divested of the licence. 

The ad-interim t rans fe r  by the D i s t r i c t  Court only gives Ws. S t e l l a  

F i t zpa t r i ck  an au thor i ty  t o  trade. A l icence is a personal privi lege 

granted by a s ta tu to ry  authority. I am therefore s a t i s f i e d  t ha t  

Mr. Fi tzpa t r i ck  w a s  the holder of the l icence at the t h e  of 

conviction and therefore the Defendant in these proceedings was correct 

Fn endorshg  the sa id  licence. 

A s  t h i s  case may be appealed I shall deal  with the Cer t iorar i  

Proceedings. The Cer t io ra r i  Proceedings only appear t o  deal with my 



second point L e e  the Mala Fides question, There was no attempt 

whatsoever t o  conceal any of the f a c t s .  The case vras a straight- 

forward appl ica t ion  for an ad-interim t r ans fe r ,  It w a s  e i t h e r  go- 

t o  have t o  r e s u l t  as advised o r  i t  was not. All f a c t s  were f u l l y  

disclosed m d  therefore  I hold t h a t  t he re  is no W a  Fides fnvolved, 

I therefore must discliss the  P l e w g  Sunmons here in  with the  c o s t  

of same t o  be paid by the P l a i n t i f f  while discharging the Conditional 

Order of Cer t io ra r i ,  a l l o w b g  cause shown w i t h  the cos t  ,of the 

C e r t i o r a r i  Proceedings t o  be.  pa id  by the  appl icant  t o  the  respondent, 

T 

Fdr. Cassidy appligd f o r  a s t a y  on the f o r f e i t u r e  and on c o s t s  

rn 
u n t i l  the  d e t e r d a a t i o n  of the appeal. 

IYLr, Justice Keane agreed that the s t a t u s  quo should be maintainedm 

and therefore ex t rac ted  an undertaking from the Defendant that he Prl 

would not endorse the  l icence  and forward it f o r  f o r f e i t u r e  while he 
P7 

ext rac ted  a f u r t h e r  u n d e r t a k w  from Mr, Cassidy t h a t  the P l a i n t i f f s  
m 

would prosecute the  appeal  expedi t iously,  both undertakings t o  last 
. Fol 

u n t i l  t he  determination of the appeal o r  at the end of the t h e  linit 

CCI 

in which t o  lodge a n  appeal i? s a i d  Notice of Apnoal had nomi; been 

lodged* 


