
M E  HIGX COURT 

IN TAE ELkTTER OF THE VAZJJATION (IRELAID) ACTS 1852 t o  1860 

Pf i ze r  Chemical Corporation 

Apgellant 

and 

C o d s s i o n e r  of Valuation 

J u d q e n t  of M r .  J u s t i c e  Costello Delivered the 31 s t  J u l y  1984 

Rating. Case Stated.  ( a)  Whether i n s t a l l a t i o n s  comprising 

4 l a rge  tarlrs (known as l l thickeaer tankst1) are tlnachinerytl 

w f thin sec t ion  7 of the  Rateable Property (Ir.) ~ c t  1860 

and therefore  exempt from vzluation. ( b )  Whether a la rge  

o i l  s torage tank 13 lfnzchinerylf w i t h 5 n  the  sa id  sec t ion .  



Pf izer  Chemical C o r ~ o r z t i o n  own property i n  the To~nzlmd 

P 
I 
I of Ballynzcourty i n  tine County ol" Waterford in which they 

r carry  on ul i n d u s t r i d  process which r e s u l t s  i n  the  conversion 

I"" of dolomite rock i n t o  dezd burned high pu r i t y  mzgxtesium 

to  enable it t o  be cz r r ied  out. The Commissioner of Valuation ! 
!, 

oxide used i n  the re f rzc tory  l i ~ i n g  of k n z c e s  and f o r  o ther  rC 

1 
placed a t o t a l  va lua t ion  of 21,800 on the  Company's 

1. 

T 
I 

$" 

hereditaments according t o  the V a l u z t i o ~  L i s t  zs  of t he  1st ! 
P 
i ,I 

i 

i septenber, 1974. The Company, being aggrieved, successful ly  1 
pw 

j.  
1 

appealed t h i s  va lua t ion  b %x? learned C i r cu i t  Court Judge of I 
! 

the South Eastern Ci rcu i t .  The Commissioner f o r  Valuation by i 
I 

1 
I 

purposes. The process i s  a complex one and the Compzny has ! 

notice dzted t he  16th August, 1976 expressed d i s sa t i s f ac t i on  

with t h z t  decision u?d requested t h a t  a Case be Sta ted f o r  I 

i 
I 

the opinion of t h i s  Court on ce r t a in  points  o f  lzx. 

i 
1 
; 

erected on the  s i t e  a  ruober of d i f ferent  t ~ e s  of i o s t a l l z t i ons  ! 
1 

Subsequent delays hzve not been without benef i t  as since t he  



( 2) 

hearing i n  the c i r c u i t  C o u r t  the principal issue of law 

which now ar i ses  has been considered in the High Court and ! 

I"" 
I 

the supreme Court i n  judgments which throw considerable 

l i g h t  on it and which have greatly assis ted me i n  my 

determination of t h i s  case. 

A s  f have said,  the processes carried on a t  . .  P 
I 

g a l l y n a c o u r ~  are complex ones. The dolomite rock is ' f 

P i; I 

transported by r a i l  from a quarry i n  Co. KiUIenny and then I 

% t 
? 

! r' stockpiled on the s i t e .  It is then fed into a dolomite I . 
! 

F k i l n  where it is f i r ed  and emerges as dolomite lina. This i 
I 

is taken t o  storage bins, from thena t o  crushers. The crushed i r 
lime proceeds by conveyor t o  two s m a l l  Reactor Tanks where I 

I P" 1. 

there is  a reaction with sea water which gives a precipitate t a 1 
I 
I 

of magnesium hydroxide and certain other salts. This is f ,  

T' pumped in to  a very large bowl or  tank called a "primary 

thickenern which it enters through a column i n  tho centre 
I 

of the t d .  To the l iquid  in t h i s  thickener is added fresh 1 

I 
i 

sea water pumped i n  continuously at  the ra te  of 10,000 i 
i p 

gallons per minute. The mzgnesium hydroxide precipitates 
I 

and water over flow into a perimeter dyke and the overflow 



is  taken t o  the sea. A large rake 360 fee t  long which i s  

pivoted on the cent ra l  col- resolves slowly i n  the 

thickener and t h i s  d i rec ts  the magnesium hydroxide down 

t o  the  bottom of the thickener end towards its centre. prom 

thereitispuWed t o  enter  a second and th i rd  thickener by 

means of cent ra l  columns es i n  the prj.11~7 thickener. mesh 

wster is introduced into the pinal Wzsh Thickener (i.e. 

thickener No. 4) and t h i s  is pumped back into tanks 3 and 2 

where undesirable soluble salts u e  washed out. What is 

then l e f t  i s  relat ively pure ma@esium hydroxide, i n  the  

form of slurry.  This slurry ia i n  turn  pumped into a f i l t e r  

building, and more water is removed f r o s  it. The s lur ry  is  

then fed in to  a second Rota- Kiln cal led The Magnesite K i l n  

where it i s  f i r e d  a d  fTee water d r i w n  off i n  s t e m .  The 

intense heat  produces desd buraed magnesium, lmown as 

magnesite . 
This appeal is  mainly co~cerned with - b e  four 

receptacles known as  nthickener tankstt whose cos t rue t ion  

I w i l l  describe i n  greater d e t a i l  i n  a moment. st has 

been accepted t i a t  o f  the viLuatio3 09 t1,800 pllacced by the 



Comnissioner on the  Companyts hereditaments, $1,200 refers  

t o  the  four thickener tanks, El00 to  an O i l  Tank which is  

used for storage purposes, end C500 on conventional buildings, 

on which no controversy a r i ses .  According t o  the  Valuation 

~ i s t  the Company1 s tenement uas described as "Factory and 

grounds. '&asten ; t he  area was given as 39 acres and 9 perches ; 

and the en t i r e  valuation of 81,800 was placed under the  

column i n  the  Valuation L i s t  headed 18Buildingsn. A grezt 

deal  of t he  debate i n  the Circuit  Court turned on whether 

the four thickeners and the o i l  dorage tank could properly 

be regarded as "buildingsn within the meaning of section 12 

of  the  Valuation (Ireland) Act, 1852, and the learned Circuit  

Court Judge found, contrary t o  the  Commiesionerts contention, 

t h a t  they were not and he concluded t h a t  they were not 

therefore rateable.  

The debate i n  this Court has taken a di f ferent  course. 

Here t h e  Commissioner has not argued t h a t  the thickener 

tanks and the  o i l  s torage tank a re  nbuildingsll within the 

meaning of sec t ion  12; they fall t o  be ra ted,  he now says 

as  a seperate hereditanent nei ther  as ' l a d s n  o r  l!buildingsn 



I""-: , ,  . , 
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but as a hereditament comprising a prof i t  had and received 

out of land wi-bin the n e a i n g  of a l a t e r  clause i n  section 12. 

I n  support of t h i s  contention he r e l i e s  on the judgmeat of 

M r .  Justice Kingsmill FIoore in Roadstone Ltd. .v. Commissioner 

of Valuation (1961) I . R .  239. 

The Roadstone czse was one concerned with a quarry 

opened up by the appellant company. Messrs Roadstone bought 

land which at the t i n e  02' i t s  purchase w a s  ordinary 

agr icul tura l  land and then proceeded t o  open and work a 

large quarry i n  it. When purchased the lands were entered 

in the column marked "landn of the Valuation L i s t  and valued 

at 29.  After the quarrg had been opened up the valuation 

was changed; the land was shown as valued at  E 8 ,  but i n  the 

nmiscellaneousn column was entered the sum of 2800 i n  

respect of the quzrrg. Messrs Roadstone's claim (which was 

eventually considered by the Supreme court pursuant to  a 

consultative Case stated) was t hz t  the quarry should be 

regarded as "landl1 and its valuation fixed by reference 

t o  the f ised agricul turzl  price basis contained i n  section 

1 1 of the 1852 Act. The Conmissioner argued (and successfully 
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argued) thzt  the portion of the hereditanent used es a 

qusrrg should be separetely r d u e d ,  nrmely as  z prof i t  to 

be had and received and talren out of lznd. I n  deciding i n  

favour of the Commissioner Mr. Just ice  Kingsmill Moore 

4 r ! pointed out tha t  generdly  spe&ing the term nlendtl i n  
I 1 
m -4 secion 11 of the 1852 Act (and which by Y l a t  sect ioa is  to  

valued on the fixed price bzsis) can be equated with land 

for agricul tural  o r  pzstorzl  purposes, whilst "land1# 

whose llznnual value i s  l i a b l e  t o  frequent elterationll (see 

/ section 4 of valuation Act, 1854) and which accordic@y must 
I 

P be valued on the hypothet icd rent  basis can be equated with 
I 

land w e d  for  business, comnercial or  manufacturing purposes. 
$" ' ,I 

He held t h a t  the q s y  should be separately valued, but not 

as agricul tural  land under section 11 but as land whose 

annual value is l i a b l e  t o  frequent z l terat ion.  

I n  the present case the Commissioner argues the t  the 
,i 

4 portion of compznyls hereditanent which ere used fo r  the 
w 

ins ta l l a t ion  of the thickener tarlis should be vdued as a 

' I  separate hereditament because it is  l a d  used for business, 
j 
I " 4 commercial or m a n u f i c t ~ r ~ g  purposes ; that  i t  should not be 



valued on the fixed price basis under section 1 1 ; that  it 

"j 
F.i should be entered i n  the miscellaneou3 column i n  the 

Valuation L i s t s  and valued on the h n o t h e t i c a l  rent basis. 

I propose t o  deal with t h i s  submission first and l a t e r  t u r n  

t o  deal with the issues ar is ing i n  r e l a t ion  to  the o i l  s t  orage 

1 
I t ank 

Mr. Cooke on behalf of the company does not contest 

the general propositions t o  which I have just referred 

but argues tha t  nonetheless the thickener- =rot rateable. 

This is  because, he says, they are nmachinerylt within the 

meaning of section 7 of the Rateable Property (Ireland) Act, 

m 1 
section 1 1 . What I now have to  decide i s  whether or  not 

1860 and the Commissioner should have excluded them from 

h i s  valuation. Both part ies  now accept t h a t  the learned 

c i r cu i t  Court Judge w e s  correct i n  deciding that  the 

m :  i they can be regerded as tlmachinery* within the meaning of 

m 1 eection 7 of the 1860 Act. I f  they are, then they a re  not 

rateable;  if they are  not, then they are rateeble and the 

- i valuation should be f ixed on the hypothetical rent basis .  

r ." 
thickener t a s  were not "buildingsn within the mmeming of 



1 i , ;.q . ,. . ; J,, PC.? ;,.: ., .%. ., 
AS the c a e  now turns on the correct  interpreta'ti'on,) \ 

of section 7 and i ts  zgplication t o  the facts of th is - ' cme 

I think I should quote it in Nl. It reads as  follo~rs:  

"In making the ~ a l u a t i o n  of any m i l l  o r  maufactory, 

or building erected or used for any such purpose, the 

Commissioner of Vdluatioo shzl l  i n  each czse value the water 

P o r  other motive power thereof, but s h a l l  not take i n t o  r 

account the value of er?y =chinerg therefn, szve only such i 

as s h a l l  be erected and used f o r  the purpose of motive power .n 1 ; 

M r .  Cooke argues t h a t  the whole of the hereditament in i 
i 

t h i s  case can properly be regarded as a nmanufactorytt within 
1 
I t  
i 

the meaning of the section. M r .  Lardner, on behalf of the I , 
i 

~ornmissioner, agrees. M r .  Cooke then argues tha t  the 

thickeners can properly be regarded as nmachineryn within 
f 
I 

the beaning of the section m d  s o  account should not hzve ! 
j 

been taken of them i n  f i x h g  the valuztion. M r .  Lmdner > 
! 

disagrees; or, ra ther ,  accepts tha t  the rotary arm i n  the 

thickener can properly be regarded as llmachinery" but submits \- 
I 

t ha t  the large bowl or  tack which contains the l iquids  t o  , 

t 

which I have referred cvznot properly be regarded as 
[ 
! 
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7"" 1 

is  a ne t ,  but by no meas  a s h p l e ,  one. 

I have already explained the r o l e  which the thickener 

i 

I"" 

tanks play i n  the  production process at Ballynacourty, 

hnachineryn. The issue  ( a  d x e d  question of law and f ac t )  

f wi l l  now describe t h e i r  construction in grea te r  de t a i l .  

The f o u r  thickener tanks consis t  of saucer-shaped ' :  

depressions scooped out of the ground ( t he  scooped ear th  

being made up i n t o  embankments) occupying approximately I 

i 
20 acres of the  t o t a l  s i t e  area.  They were constructed by i 

i 
! 

s t r i pp ing  the  top s o i l  and scraping out the material  at the I 

I 
I 

i 
centre,  and earthen banks being formed at the  perimeter, I 
The s ides  were graded very accurately t o  a predetermined 

contour and each w a s  designed and b u i l t  t o  a highly accurate 

standard. The bottom surfaces were tarnacadamed and the 

ins ide  slopes sprayed with bitumen. The la rge  primary 

thickener i a  400 f e e t  i n  diameter with a capacity of about 

11 mil l ion gzllons. The th ree  smaller thickeners hzve 

capaa i t i es  from 4 mill ion gallons t o  4.2 mil l ion gallons. 

The depth ins ide  the thickener is 20 f e e t ,  reducing t o  12 
> 

f e e t  at the boundary. They need hardly any maintenance. 



( 10) i 
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They cannot be removed, but they could, of course, be f i l l e d  

i n  and leve l led .  
I 

I n  considering whether not only t he  ro ta ry  arms but a lso  

the  tanks themselves should properly be regarded as 

"machineryn I should b r i e i l y  r e f e r  t o  four  cases which I 

have found he lp fu l  in determining this issue .  

1 I n  cement Ltd. .TO Connissioner of Valuation ( 1  960) I .R. 
P" 

t 

268 the  Court w a s  concerned with two ro t a ry  kilns in a , .  
I 

cement factory.  Each was e very l a rge  cylinder 450 long 

: -- 
with a d iaue te r  of 12 f ee t ;  assembled i n  t h e  factory  and I 

I 

I 
< 

I intended to  be permanently there ,  r e s t i n g  on p ie rs  affFxed $ ' : 
: ;' c\ I . I 

f 1 I. ' : t o  the  r e a l t y ,  ~ i t h  support equipment, gear and motive 
r 1 - >  1- I 

machines. The ftmctions of each w a s  t o  t u rn  a l i q u i d  clzyey 
1 

- i substance ca l led  n s lu r ryn  in to  c l i n k l e r  which by a l a t e r  
t 

< 

r"" 
t 

process w a s  pulverised i n to  cement. The k i l n s  were kept \ 

r o t a t i n g  as well  as moving with an up and down ac t ion  by 

means of machinery supplying no t i v e  power. 

A Divis ional  Court held t h a t  the  Ci rcu i t  Court Judge 

A w a s  wrong i n  holding t h a t  these kilns were rz teable  as 
r :I 1 

nbuildin&sll. I n  the  course o f  h i s  judgment Davit t  P. f 

re fe r red  t o  the p o s s i b i l i t y  t h ~ t  they could be regarded as 
I 

! 
nmzchineryl' and had t h i s  t o  say (prge 292); 

 he words, llmachinen nmachineryv a re  not defined 
i n  the  Valuation Acts. 4 d ic t ionary defines 'machinen 
as meaning m a p p r z t u s  f o r  the appl icat ion of o r  
modification of force t o  a spec i f i c  purpose. I n  i ts  
technica l  sense it includes such simple appliznces 
as the l ever ,  pulley, and inc l ined  p lam.  I n  i ts  
popular sense it c lez r ly  embraces a vas t  range of 
appliances among which sewing machines, typewriters,  
b icycles ,  p r in t i ng  qresses ,  power-loom, spinning 



~ a c h i n e s  , and s t e e l  r o l l i n g  mi l l s  r ead i ly  come t o  mind. 
The word, "machineryn, has  t o  be in terpre ted accordingly. 
The ordinary concrete mixer, which one frequently sees 
at work i n  connection with road-making o r  building 
operations, seems t o  me typ i cz l l y  t o  come within the 
term, "machinen, as defined. It Fncludes a metal 
chamber i n  which cement, sand, and water are  placed and 1 

thoroughly mixed t o  become mortar by means of a r o t m y  
I 

motion of the  chamber applied through su i tab le  gear by 
power produced by an in t e rna l  combustion engine. It is 
a simple example of the  appl icat ion of force t o  a spec i f i c  
purpose, e.g. mixing mortar. On the  other hand, an 
ordinary k i l n  i n  which lime is  burnt  o r  bricks a re  baked 
a s  c l ea r ly  not  a machine." 

i 

y The Court w a s  not  d i r e c t l y  concerned with deciding 

whether o r  not the  k i l n s  should be exempted but  the  point . - 
! 

was adverted t o  by the  learned President  who s a i d  ( a t  page 

302)  111 en te r t a in  some dovbt as  t o  whether he ( i .e .  the  

Circui t  Court ~ u d g e )  could reasonably come t o  t he  conclusion 

t h a t  they a r e  not  mzchinery". 

J.H. Thompson and Son Ltd. .v. The Commissioner of 

valuation ( 1970) I .R. 264 the  appel lants  used a 

travell ing-hearth oven i n  t h e i r  bakery, consis t ing of a 

large  s ta t ionary  component made of metal which formed a 1 
I 

rectangular  tunnel  i n t o  which heat  was exuded, and another 
I 

component being an  e lect r ica l ly-dr iven metal p l a t e  which 1 

car r ied  dough i n t o  and through the  tunnel  so t h a t  it was ! 
I. 

baked before it emerged a t  the  other end. In considering 

whether o r  not both component p a r t s  of the  apparatus could 
o 



be regarded as "machineryt1 Henchy. J. s ta ted (p.267) 

He concluded tha t  both components should be reg=ded as 
..- 

m 

part  of a machine, pointing out tha t  as f a r  as the production 

tlThere is no definit ion of the word wmachinerytl in the 
~ c t  of 1860, any more than there i s  i n  the Factories 
Acts where the word is of considerable importance. The 

of bread i s  concerned the t ravel l ing hearth could not 

- ---- reason presumably, is tha t  the var iety of types of 
machinery t h a t  one may expect to  f ind i n  a factory, 2s 

- 3  . .. well as the var iat ion i n  t h e i r  adaptztion s i tua t ion  and 
use, renders def ini t ion well-nigh impossible. The , 
apparatus in question may consist of a s t a t i c  portion 
and a portion consisting of ,  or  containing moving parts;  
and the t w o  portions may be severable. Thzt i s  the 

',. .$ posit ion i n  the present case; the moving section is  
admitted t o  be wnachinergn for  the purpose of the 
section." 

? 

function without the oven, and the oven could not function 

without the t r a v e l l b g  hearth. Ee rejected a submission tha t  I 
\ 

i the tunnel should be regarded .?is part of the building rather  i 

i I 

than as par t  of a machine. 1 
j P I The next case, z Northern Ireland case, United Molasses 

m 
co. ~ t d .  .v. commissioner of Valuation ( ~ a t i n g  Appeals, 29th I ! 

I 

I 

June, 1 972) , concerned premises used for  the blending of 

crude molasses with water. The molasses were conveyed t o  

three large s t e e l  cylindrical  ta&s and blended with water. 
i 

Blending was effected by means of compressed a i r ,  which 

was carr ied by pipes s i tuated both inside and outside the I 

i 



tanks. I n  the  course of i ts  judgme3t the  Tribunal s ta ted:  

ncounsel f o r  the  Comaissioner inv i ted  the  t r i buna l  t o  
consider t he  various components separately and 
piecemeal. I n  t he  view of t'le t r i buna l  t h i s  npiecemealn 
approach is too  n a r r o w .  The t r ibuna l  is  of the view 
t h a t  even i f  each tank must be looked at iodividually,  
it should not  be considered separate ly  from but i n  
conjunction with t he  e l e c t r i c  motor, compressor and . 
water pipes supplying it w i t h  compressed a i r  =d water. 
The blending process requires  on t he  one h a d  the  a i r  ! 

compressor, e l e c t r i c  motor and a i r  and water pipes 
accepted by the  Comnissioner as wmachinery" and on the  
other hand the  tanks, i n  one of which the  process always I. 

takes place. Each task is  so  closely in tegrated Is , . 
f i nc t i on  with the u n i t s  admitted t o  be 'tmachinem" t h a t  
it would be unreal  t o  divorce the process from t6e  
means employed t o  produce the  a r t i c l e  f o r  s a l e  ." (p.288) 

;i 

 hat br ings  me t o  the more recent  case i n  t h i s  
i 

4 .  

jur isdic t ion.  The i s sue  i n  Sezmish znd Crzwford Ltd. .v. I 

i 
The Commissioner of Valuation (unreported; High Court 8th May I 

I 
+ 
r 

1978; Supreme cour t ,  23rd Ju ly  1980) was whether ce r t a in  i 
i 

tanks andvesae l s  knownas fermentat iontanks  andcondit ioning j' 
I 
i 

tanks were "machineryn and so not ra teable .  Both the  design i i 
1. 

and function of these vessels  were, i n  the  opinion of the i 
I 

supreme Court, relevant  fo r  the  determination o f  t h a t  issue. I 1 
The ratepayer was engaged i n  the process of brewing and it i 

! 

appeared t h a t  a mixture of wort ( an  ex t r ac t  of m a l t  boi led i 
i 

with hops) and yeast were put i n t o  fermentation vessels ,  

each of which was f i t t e d  with insu la t ing  jackets and with 
I 

! 

i 
pipes a t tached t o  other  vessels  aad  t o  pmps. Fermentation ' . 

i 
r 



: . ... .: . the piping attached to  the vessels. On the cordusion of 
/-------- . 

t h i s  f i r s t  stage the contents of each fermentation vessel 

d 
1 

' i  took place inside the f ementat  ion vessels naturally,  but 

. ,-. -- ' were pumped in to  a conditioning vessel  where it was kept 

m 
I 

I"" I 

P 1 
under pressure and cool. I n  these vessels the contents were 

temperature control was achieved by pumping chil led alcohol 

through the insulat ing jackets. I n  addition the contents of 

the vessels were agitated by pzsaing carbon dioxide through 

c lar i f ied ,  s tab l i sed  a d  i ts  gas content adjusted. Then the 

l iquid  was f i l t e r e d  and blended by pun2ing the contents of 

one c o n d i t i o n i n g t d  through a f i l t e r  and f ina l ly  t o  a 

storing vessel  from xhich the l iquid  was f ina l ly  bottled. 

A s  pointed out i n  the judgment of the Chief Justice "the 

ent i re  process necessitates both the FVs (i.e. fermenting 

vessels) and the CVs  ( i .e .  conditioning vessels) being 

connected by pipes and the whole interconnected eystem being 

controlled and actuated by pmps operating through pipes 

which not only move the contents when the process so requires 

but a lso achieve temperature control" . 
Raving considered the judgmezts i n  Cement, Thompson, and 
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United Molasses t o  which I have just  referred the chief 

Justice (delivering the judgment of the Court) drew the 

r following conclusions : 

"These decisions a d  others whichk~re ci ted kith learned I 

president of the H i &  Court seem t o  indicate a fa i r ly  I 
general judicial  view tha t  the word "machinen within L 

the section connotes apparatus by neans of which force 
is applied, modified o r  used, by mechanical means f o r  a 
specif ic  purpose, whether such apparatus i s  moving or 1 I 

f ixed, and thz t  i n  determining whether the apparbus s o  
qual i f ies  as a nzchine o r  mchinery the components should 
not merely be regarded separately or  piecemeal but a3 
in tergra l  per ts  of the process i n  which they are used. 

1. i 
i 

Applying t h i s  t e s t  to the vessels i n  the case, the Chief i 
, -  

just ice  pointed out tha t  the vessels were each part of  the 4 

f 

1 continuous process of brewing, tha t  throughout the process 
["" I 

1 I 
! 

the or iginal  mixture was subject t o  control and movement a t  , 

I .  
the instance of the brewer, tha t  the process required the 

use o f  force a t  ezch stage by mechanical means fo r  the 
i; 
p 
I 

achievement of a specif ic  purpose, namely the brewing of beer; f -  
I 

i- 
and tha t  t h i s  w a s  suf f ic ient  t o  bring each of the vessels ( 

used i n  the process within the general term lrmachinery" and 

t o  make each of the vessels a "machinew (page 8 and 9). 

I n  the l i g h t  of these decisions and judgments I m u s t  

conclude t h a t  i f  the processes now b e i n g  carried on i n  the 

thickener tanks a t  B a l l y n a c ~ ~ t y  had been carried on i n  large 



-, ' 8  

\ ,. \. 
s t e e 1  overground tanks r a t h e r  than i n  i n s  tal lat i 'ons 

.. 

constructed i n  the  gromd as I hzve e a r l i e r  described *ere 

could be no argument i n  t h i s  case - c l ea r l y  both the s t e e l  

tanks and t h e  r o t a t i n g  arms should be regarded a s  "machineryfl 

within t h e  meaning of sec t ion  7. Force would be applied i n  

them by mechanical means t o  ob ta in  a s p e c i f i c  purpose, end 

the  two p r i nc ipa l  components of the e n t i r e  appxratus, namely 

the  r o t a t i n g  arm and the s t e e l  container ,  should not properly 

be t r e a t e d  as separa te  and d i s t i n c t  u n i t s ,  one of  which would 

be a r a t eab l e  hereditament and the  o the r  not ,  To do so would 

be t o  undertake an e n t i r e l y  unreal  exerc ise ,  f o r  both t he  

tank i t s e l f  and the  r o t a t i n g  arm would be required t o  produce 

magnesium hydroxide i n  the form of slu?ry. Let ne t d se  the  

argument f u r t h e r  ar,d assune t h a t  ins tead  o f  us ing s t e e l  tanks 

above ground 14;essrs P f i z e r  s w k  them i n t o  the  ground. Would 

they then be ra teable?  If thz t  was t h e  production process 

it seems t o  me t h a t  whether zbove o r  below grourrd the  tanks 

should be t r e a t e d  t h e  same m y  a ~ d  excluded from valuat ion ,  

should t h e r e  be a d i f f e r e n t  conclusion i f  b s t e z d  of us ing 

s t e e l  tanks  P f i z e r  contructed, as they did  i n  t h i s  case, 



large  vesse l  t o  contain and ag i ta te  t he  mixture of water and 

magnesium hydroxide by scooping out the ear th ,  grading the 

s ides  of t he  r e s u l t i n g  excavation t o  predeternined standards, 

and forming imperiable s ides  and base by spraying the s ide s  

with b i t m e n  and tazmacading the base? I do not think so. 

The container o r  tank or  ve s se l  (I do not think it matters 

very much what narae is a ~ p l i e d  t o  the  f in ished i n s t a a t i o n )  

is jus t  as necessary fo r  the  yoduc t ion  process as i f  it 

were o f  s t e e l  construction 2nd should not  as  a matter or" law 

be t r ea t ed  as a component separate from the revolving a r m ,  

I must conclude therefore  t hz t  a l l  the  comgonents, s t a t i c  

as well  as moving, of these thickener t m k s  a re  1lmachineryt1 

within t h e  meaning of the sec t ion  and accordingly exempt from 

valuation.  

I turn now to  Yne o i l  s torage tank. This tank plays no 

ro l e  i n  the ac tua l  process of  producing magnesium oxide from 

dolomite rock. I t  i s  unheated and unlagged and used f o r  

s t o r ing  o i l .  It is 60 fee t  hi&, 60 f ee t  i n  diameter =d 

was manufactured on the  s i t e .  It i s  agreed it is not  a 

llbuildingll within the mevling of sect ion 12  of  the  1852 Act. 

I am qui te  s a t i s f i e d  t h z t  it cannot be regzrded as ! 



1 

tlma&ineryH within the meaing of sect ion 7 of the 1860 ~ c t ,  I 

f '  
: 
! 

If it is rriteablc as z s e p a a t e  hereditament being a ?. I 

1. 
commercial use of land, no exemption can be granted t o  it such 

t 
t 

'r 

as is  conferred by the section on the thickener tanks. 

I 
I have not discussed with counsel the exact form h 

Y 
I 

I which 1 should answer the two questions raised i n  the Czse I .  

P I?.  
Stated., , Subject to . the i r  submissions it seems t o  me tha t  I 

-. i+ 
..- should answer them by s t a t i n g  tha t  the learned trial Judge L 

i 
I :  

correct i n  holding e l a t  the four thickeners and the o i l  . . 

. .<' 
storage tznk were not "buildin@I1 within the meaning of i. 

f:. , 

1: 
section 12  of the 1852 Act; tha t  he was correct i n  concluding 1- 

1 
1 

t ha t  the f o u r  thickener tznks were not rzteable on the 

ground t h a t  they were excluded by section 7 of the 1860 Act; 

r { tha t  he w a s  incorrect i n  holding tha t  the oil storage taIllr 

was not rateable acd thz t  it should be included i n  the 

I 
miscellaneous calm i n  the Valuation L i s t .  


