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This is en wforiunate dispute as to which of two distinguished

medical men is the head of the Department of Haematology at St.

Jemes' Hospital Dublin. At the present time the head of the

Department of Haematology at St. James' Hospital has extra duties but

no extra remuneration so that {the dispute is one concerned primarily

with status.

The Plaintiff cleims that he is and was at ell meterizl times

head of the Depertment of Haemotology at St. James'.

Defendants, who are the board of St. James' Hospital, dispute this

clainm,

The first~namev

":.‘1

L]
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The present proceedings were instituteé on the 26th of June,
1980. After the institution of proceedings, the first-named
Defendents, on the 5th of Ausust; 1980, in purported exercise of their
powers, offered thes post of head of the Department of Haematology
to Professor Yan J. Tempefiey and Professor Temperley accepted the

R
appointment, Because Professor Temperley's appointment was
subsequent to the institution of these proceedings he was not
originally named as a Defendant. But I thought it proper to give
him an opportunity to be heard and, at his request, he was added as
a Defendant and took part in the proceedings.

Professor Temperley admits thet when he accepted the post of
head of tﬁéénépartment of Haemztology at St. James' he knew of the
riva}:clgj$ssbf the Plaintiff Doctor Ryder, Indeed the Board of the

Tas ‘

Hospital\in their letter of the 5th of Augusit, 1980 offering the
headship to Professor Temperley were totally candid about the
difficulties of the situation, Their letter contains the
following peragraphs:-

"You ere aware thazt Doctor R. J. W. Ryder ha; an action

pending in the High Couri a2gainst the Board in which he is

seeking, inter elia, en injunction restraining the Board from
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mappointing any person other than he (sic) as head of
the Department of Haem2tology and a declaration that he |

has been and still is an officer of the Board holding the
office of Haematologist and as such is in charge of the

Depariment of Heematology in St. James' Hospital., I%
1

is unlikely that there would be a decision of the Court ™
before the end of thls year. Should Doctor Ryder -
succeed in ﬁis action against the Boafd this could result m
in a change of status for the occupant of the head of
Haematology services and it might result in the Board
terminating your heedship and it must fully reserve its i

right to do so.

Please confirm that you are prepared to accept an

offer on these terms and in the full knowledge of -the

possible consequences."

Professor Temperley accepted the headship on these terms and,

in the interests of the proper working of the Départment of
Haematology, & modus vivendi was arrived at between Prolessor

Temperley end Doctor Ryder under which, without prejudice to the

[
claims of either party, Doctor Ryder has accepted Professor Tezperl

-—
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as the de facto head of the Departiment.

It may be proper to add th;t both Professor Témperley and
Doctor Ryder are distinguished consuliants and both are accepted by
the Board of the Hospital as heving the qualifications necessary for
the headship of the Depar;ﬁent.ulmmedthe Board of the Hospital would

1

heve accepted zn arrangement under which the headship of the
Department would kave rotated between Doctor Ryder and Professor
Temperley had the two doctors been able to agree on such an
arrangement, In tvhese circumstances the Court has to decide
which of the iwo claimants is in law head of the Depariment of
Haematology. This 1s a purec question of law which the Court has
to work out in the light of the events which have happened. The
decision to be mzde is & purely legazl decision and the Court's
Judgment on this legal issue implies no decision as to the respective
mexrits of Doctor Ryder and Professor Temperley as hanematologists.
The Cour+v does not feel competent to express, and does not in fact

express, &ny view on this latter subject.

BACKCGROUND TO DISPUTE

The background to the present dispute is a complex one.

The Hospitals Federation and Amalgamation Act 1961 provided



-

iy

,Aéﬁ provided for the establishment of a Central Council of the

-5— - m

mechinery whereby seven voluntary hospitals in Dublin could form =a

HW.?
federation and)ultimately'amalgamate. The hospltals referred to
were the Adelaide Hospital, the lieath Hospital, Merxrcers Hospital,
The National Childrens Hospital, The Royal City of Dublin Hospital,
. !
Sir Patrick Dun's Hospital, end Dr. Steven's Hospital, i
1 )

The proposed amalgamation has not yet taken place and Mercers

Hospital hes since closed down. But the remaining hospitals in the ul

group are now known as tho Federated Dublin Veluntary Hospitalsand them

-
Federated Dublin Voluntary Hospitel which Central Council is a body g
[ I
f s
corporate representative ol the Boards of the various voluntary :
hospitals.referred to. :
[uo ]

4

!

One of the achievements of the Council was to rationalise ,5
1

3

laboratory support services for the various voluntary hospitals. We i

are here only concerned with heematology services)which were e

!

concentrated principally in the Depertment of Hazematology et the .-

{

|

Meath Hospital under the supervision of Professor Temperley. -
The report of ithe Consultative Council on the goneral hospital
service (PRL 154) whick wzs presezted 1o $oz Lizizter Zor Zzzlti Iz

-

June 1968 recommended that the work of the general hospitals in Dublin

;
]
t
- i
i

|
1
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should be concentrated in four major hospital centres. One of the
suggested centres was St. Kevin's Hospital then ovmed by the Dublin
Health Authority enéd later owned by the Eastern Health Board, One
of the attractions of St, Kevin's was thet it stood on a site of

somz 50 acres and al%owed rooa for new hospital buildings and
laboratory facilities. The idea wes that St. Kevin's Hospital

would be tzken over by 2 board jointly representative of the
Federated Dublin Voluntary Hospitels and the Eesitern Health Bozxgd.
St. Kevin's Hocpital viould be re-named St. James and would become

a major hospital centre providing medical) end surgicel services and
teaching facilities including services then provided by St. Kevins and
by & numver of the constitutent hospitals of the Federation.

The ¥inistver for Eealth, in exercise of thne powers conferred on
hio by the Health (Corporate Bodies) Act 1961 (No. 27 of 1961) set up
the St. James' Hospital Board.

The board was to consist of 20 members eppolnted by the Minisfer
of whom 10 were to be nominated by the Eastern Herlth Board and 10

nominated by the Centiral Courcil of the Federated Dublin Voluntary

Hospitals. There was to be & chalraan end a vice-chairman of the



Board. If the chairman had been, on appointment, a member of the
Eastern Health Board the vice~chairmsnship went to a member of the
Central Council of the Pederzted Dublin ?oluntary Hospitals and
vice versa. The offices were.to alternate between the two groups
in succeeding years.

The functions of the‘Board are set out in paragraph 4 of the
Order and are as follows:-

»], To conduct maintain manage and develop a2t the hospital

heretofore known es St. Kevin's Hospital Dublin such

hospital services 2s ma2y Ifrom time {o time be zpproved by

2. To provide such facilities for the teaching of medical

o
ﬁ
¢
]
=]
jeN
o

medicel research as nzy froa time to time be determined
by the ilinister after consultation with the boerd.

3. To provide such other services gnd facilities as may
from time to time be approved by the Minister after

consultation with the board."

Under the scheme of re-organisation the Minister was committed

to build end provide for the Board of St. James' Hospital a new

leboratory in the grounds of the old St. Kevin's Hospital,

The proposal to build the new lsboratory is referred to in a

letter from the Depariment of Heelth to the Planning and Development

Officer of St. James' Hospital Board dated the 30th o October, 1574 !

e
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which reeds, in part, es follows:-

T3

"I am directed by the Minister for Health to refer to your

0 letter of the llth of July 1974 and to the discussion held in
= this Depertment on the 31st of July 1974 concerning the
1
- provision of =a central pathology laboratory at St. James!
P x

Hospitel to serve the requirements of the Pederated Voluntary
i

Hospitals and St. James' Hospital. On the understending that
‘ cepitel monies can be made available to meet the costs involved,
=
: I am to confirm thatv {he Liinister is prepared to approve of the
1%
‘ -provision of a laboratory on the "iransfer” site at St. James'

Hospiial using the plans end procduciion documentation prepared

for the Cork Regional Hospital laboratory subject to the

"3

Fm following — e.eeee {(3) Agreement by the Council of the

I

. Federated Dublin Voluniary Hospitals that the proposed
laboratory will replace 211l their existing laboratories.®

[

[ The old St. Kevin's Hospltal was a very large hospital having

' almost as many beds &s the Federated Dublin Voluntary Hospitals

i conbined. But the majority of its patients were geriatric patients.

m

’ The new scheme contemplated thzat St. Kevin's under, its new neme of

St. James', woas to be turned into & general hospital end that the



geriatric patients were to be moved elsewhere. By 1979 Professor =™

Temperley was working at St. Jemes' &3 a Consultant Haemztologist

m
and was treating patients clinically in the hospital but was still
relying on the back-up services of the Haematology Depariment in the
Meath Hospital. .

~

NMeanwhile Dr., Ryder, who 2lso enjoyed the rank of Consultant,

ﬂ!)
had been employed for many years as Haematologist first to the

-~

Dublin Health Authority, tnen to the Eastern Heslth Board and

finally, he claims, to Sit. James' Hospital Board, He was responsib™

for the discipline of Heematology practised in a laboratory on the -

top floor of Hospitel KHo. 7 im the old Si. Xevin's cozpleX, Ze wzs

the only haematologist employed there but he had seven or more
technical assistents working under him,
(=gl
Batters came to a head when, in the year 1980, the new

Pathology laboratory buili by the Department of Health for St. James'
Hospi£51 Board was completed and the time arrived for the various

specialist sexvices,of which haemstology wes one, to move in. Tha -
Heematological Department situsted at the lMeath Hospital was —
largor than the one situnted at the top of Hogspital No. 7 in the

St. Kevin's complex and employed more qualified medical staff. On
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the other hand Dr. Ryder clesimed that he was Heematologist to the
St. James' Hospital Board and that his o0ld laboraztory was situated on
the St. James' site end that he and his agsistants were merely being
"transloceted" from the old laboratory at the top of Hospital No. 7
to the new Pethology laboratory whereas the laboratory at the lieath

!
Hospital was being closed down and replaced. In support of this
contention he referred to the letter from the Depertment of Health
dated the 30th of October, 1974 (the relevant portion of which is
quoted above) and to & further lstter addressed to him dated the 12th
of September, 1978 froa the office of the Hospital Administrator at
St. James' Eospital.d This letter is addressed to Dr,., Ryder as

AY

h)

"Consultant Haemetologist St., James' Hospital and the relevant

paragraph reeds &s follows:-

"At a meeting of the Executive Commiiiee of the Hospital, held

on the 17th of July 1978, 2 committee consisting of the following

was selected to resolve difficuliies erising from the

translocation of the Haewmatology Departmcnf to the new

Pathology'lubdrato:}“.

-

Dr. Ryder attagﬁééfsisnificance to the word "translocation" and
Sode
SRy

also to the words " j.ﬁstology Departzent®. Dr. Ryder's contention

Lt
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is that he is the Head of the Haematology Department which has been
"translocated” from an old laboratory to a new one.

Dr. Ryder edmits that the laboratory is new but denies that the

Department o2 Haematology is new. The Defendants on the other hand

claim thzt there is a new;'fused, or‘amalgamated Department o

1
Heemetology at St. James' that the headship of this Department was

vacant and thet they were entitled to eppoint a new head to the new
Depariment o2 Haemotology.

The problem in the Depariment of Haematology was only one of
many transition probleas which the Board had to cope with. The
Board wes prepared to eccept a compromise errangement under which the
headship of the Depariment of Haematology would alternate between
Professor Temperley and Dr., Ryder. Professor Temperley was
prepared to accept this compromise but Dr. Ryder was not. Finally
the Board declded to sot up & team of medicul assessors of high
international repute to recommend a candidate for the position of
head of the Department of Hazemstology. Dr., Rydexr, being of the
opinion that he already was head of the Department of Heemztology,
refused to apply for the position,and when the Defendant hospital

proceeded to set up the Board of AssessorsDr., Ryder instituted these
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proceedings. The first namgd Defendanis persisted in setting up the
Board of Assessors., In the eveni Professor Temperley was the only
candidate with sufficient qualifications to apply for the position.
The Board of Assessors recommended him,and the Board of the Hospital
appointed him)as head of fhe depeortiment.

\

I now turn to examine the basis on which Dr. Ryder claims that

he, and not Professor Temperley, is the head of the department.

THE PLAINTIFR'S POSITION

A m e e

To understand the Plaintiff's position it is necessary to go back
for many years.
In the year 1967 the Locezl Appoiniment's Commission invited

epplications to the "Office of Haematologist, Dublin Health Authority"

in accordance with the provision o2 & document bearing the reference

J R e Py g T

nunber LA4/11/59. t is not necessary here ito set out the

o

qualifications required of cendidates. Suffice it to say that they

had to be highly qualified cedical practitioners who had specialised ir

haematology.

bk bt ot A0

o Le

The document noted that certzin “"particulers of the office" had

}
4
been "Pfurnished to the Local Appointments Commissioners". The duties

2

of the office aro set out at parsgreaph 7 of the document. Among thef@

Lt

{y"
duties are the following:- i§
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"ii, To act when required as Consultant in his speciality
to other members of the medical staff of the Heslth
Authority.

niii, To be responsible for tho operation of the Blood
Transfus%on Service in St. Kevin's Hospiltal,

V. To be responsible for the training of technical staffs

of his derzrizent.

viii. To co-operaie with the senior Pathologist end other
appropriete medical officers in all matters relating to
the performence of their duties., "

Dr. Ryder, who was then doing research in Boston, was the
successful candidate end wes offered the esppoiniment. By letter
dated October, 17th 1967 he wrote looking for clarification on certain
points "before I accept eppointment to this posi®. Among the
queries he rzised was the following:-

3; "I note the Haematologist is "to be responsible for the
treining of the technical staffs of his départment" I shall
be glad if you would tell me of the provisions mzde for
staffing the haematology laboratory, including the number of

the staff of each grade, erd i2 such staff will be assigned to

? e
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the haematology laboratory on a permanent or a temporary basis."

On the 20th of December 1967 lir. Elliot,who was senior

’-;‘;‘.7

Administrative 0fficer, Personnel Services, with the Dublin Health

4,..‘.._.
DO 3¢

tuthority replied to Dr, Ryder's letter end, dealing with the query

concorning staffing, said:-
t

e ——r v

s —

"It is intended that, on appointment of the Haematologist, staff

L SIS

selected for the Devertment shall remain there unless released

Py

for other assignment in furtherance of zny training or other

programme thet may be considered with the Hesd of the Devertment

.

v o ———y e~ e e

and agreed, Promoiion could, of course, zlso necessitate a

o il wn S 3B

STomi Gl

change."

Dr. Ryder accepted the appointmernt and wes eppointed as

"Haematologist Dublin Health Authority" with effect from the 1lst of

M N Tty S I

Lugust, 1968. He served his probationary period satisfactorily

e e ———— o v —— o o+ n - ——
T - e T N

and in due course wes made permancnt,. ‘
'
The original document issued by the Liocal Appointments Commissionff

»
i

beering the reference number LA4/11/59 provided thet the officer should:

hold o0%ffice under Part 2 of the Locel CGoverament Act 1941, as

|
I
;
i
P
i
i

amended by Part 3 of the Local Governnment Act 1946 and Part 2 of the

Local Government Act 1955.
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Counsel for the Pleintiff submitted that the effect of the
appointment was therefore to conier upon Dr. Ryder a certain status
from which he could only be removed in accordance with the
procedures set out ;n thoze Acts. That status,Counsel submitted)wa:
Haematologist to the‘Dublin Lezlth Authority. It wag also clear,
Counsel submitted, from {the passages cuoted from the document
LA4/11/59 end from Mr. Elliot's letter of the 20th December, 1967
that Dr. Ryder was on appointment, to be™the Heematologist", to the
Dublin Health Authority; that he was to be responsible for training
the technical siaff of “ihe Department” (of Eazematology) and that he
was to be the "bezl of the Deparimeni®.

At all material times Dr, Ryder remeined the only hmematologist
gn the employ of the Dublin Health Authority. The Plaintiff's
Counsel do not deny that it was competent for the Dublin Health
Authority to appoint other hzenatologisis but they submit that it was
not competent for the Dublin Health Authority to meke any appointment
which would infringe Dr. Ryder's status as Haemﬁtologist to the
Dublin Health authoerity cvnd Hend of the Department of Haematology at

St. Kevin's.

In due course the functions of the Dublin Health Authority were
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transferred to the Eastern Health Board and the Officers of the former
Dublin Health Authority were, in accordance with the pr;visions of
% Clause 9 of the third schedule to the Health Act 1970 iransferred to
the service of the Eastern Health Board.
Prior to transfer the Officers of the Dublin Health Authority
1
(including the Plaintiff) received a ietter dated 26th March, 1971
from the Secretary to the Dublin Health Authority. The first two
paragraphs of the letter were as follows:-
nThe functions of ithe Dublin Health Authority will be transferred Iihg
to the Eastern Hezlth Board with effect froa lst April, 1971
under the provisions of the Health Act 1970. I wisk, thereforeiﬁc:
to notify you that you will become an Officer of the Eastern
Health Board from that date and for the purposes of any
enactnent relating to superammuation your oifice under the
Dublin Health tuthority shall be deemed not to have been

abolished.

Your transfer ito the Eastoran Health Board will be on your

existing terms es to remuneration and your cuties will be

analagous to ihose which you are required to discharge as an i

A

Officer of the Dublin Health Authority. It is not intended the': )
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vany Officer shall suffer a worseninec of conditions because of

trzansfer.”

There was no other Haemmtologist employed by the Eastern Health
Board and the effect of the iransfer was, the Plaintiff submits, to
make the Plaintiff Haermaiologist to the Eastern Health Board and to

1
retain his position es head of the Department of Haematology at
Stf Kevins. The Plaintiff became en Officer of the Eastern Health
Boerd and enjoyed the protection from removal given by Section 23 of
the Health kct 1870,

Next the Minister by the St. Jemes' Boerd (Esteblishment) Order
1971 (S. I. No. 187 of 1971) established the St. Jzmes' Hospital
Board. Regulation 23 of this Statutory Instrument empowered the

Board to appoint oIficers but the Pleintiff did not immediately
transfer to the new Board. Cleerly the Board had meny delicete
staffing problems to resolve end the Pleintiff was clearly concerned
to retain his status in the new arrangements.

On the 10tk November, 1972 the Plaintiff wrote to the Chief
ExecuéiVe Officer of the Eastern Heelth Board a letter in the
following terms:-

*] was appointed Hacszatologist in a permanent cepacity to the
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>

"Dudblin Heelth Authority with effect from 1lst August 1968, I

-

enclose a2 copy of the details of this office.

_é

7,
ol
N

K

with regard to 1ihe coning together of the laboratories of

)

£

Sl

Pt
LB
the PFederated Dublin Voluntary MHospitals and the former St. 1 @
. \ A
Kevin's Hogspitel the details are still obscure end I am “
]
nzturally reluctant at this stage to apply form=lly for an
apoointment to Si. James' Hospitel.
Rathexr thzn comaitl nmyself to an ill-defined situction I
should prefer to be seconded to St, James' Hospital in the first
instance and cdefer forzel applicoetion until the situation
becomes clearsr, I therefore wish to apply for secondment to
St. Jemes' Hosnital for e period of two years".
On the 20th December, 1972 Dr. Ryder received & reply from the
Personnel Officer of the Ezstern Health Board in the following terms:-
"Dear Dr. Ryder,
The Chief Executive Officer has asked me to refer to your letter
i
to him on the 10th November, 1972, recarding the cominz together ' i
¥
&
of the laboratcrics of the Pederuted Dublin Voluntury lospitals 1

i

v

enéd the former St. Kevin's Hospitzl. The position is, that you

are, in effect, on secondment to St. Jemes' Hospitel Board
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"although still an officer of this Board and for the reasons
mentioned in your own letter and from the information at
present available, there ds no immedinte prospect of finalising
the arrangements for the future of the laboratories. In the
circumstances it is not considered necessary to ma2ke a formal

1
secondment for e stated period.

You moy take it that the matter will be reviewed in the
near future and that your position as an Officer of the Board
will, of course, be kept in mind irn any such review." é
Meanwhile the Acdminigirative Officers of the St. James' Hospital

Board and the Eastern Eealth Board found it convenient to pay
staff working on the site at the St. James'Hospital with cheques drovm o
St. James' Hospital Board. However the Administrator of St. James!
Hospital wrote to Hospital Personnel on the 2nd Mey, 1972, pointing ':
out that this was merely en accountancy arrangement and that:-
"?his accountancy change, however, does not, in any way, affect
or modify the status of Personnel who may have not formally
transferred their services to the new Board, whather or not they

heve received &xn invitation to do so,™

Eventunlly on the 17th April 1978 Dr., Ryder received a letter
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4
from the Hospital Adminiztrailor at St. James! Hospitel offerinz him a ,%,
position in the service of the Boerd. The letter was in the Qg
i

41':

following terms:- ;?f
L.

"Dear Dr. Ryder, ii?

hﬁ

I refer to youy appointment in St. James' Hospital and to the

fact that you are an O0fficer of the Eastern Health Board.

The St. James' Hospital Boerd was established as an

autonomous statutory body in July 1971 by Ministerial Order

made under the provisions of the Health (Corporate Bodies) Act

1961, The Hospital Board was charged with the responsibility |

staff ~ o0fficers end employees - unified under its ovm authority

!i’,:'

of munaging and developing the hospital formerly known as s
St. Kevin's. i%
i

mr

The Hospital Board from its inception sought to have & jﬁ

i

it

To echieve itnis a2im appointuznts/employments were offered to th\g‘

‘s . . . - 4
vast majority of staff providing services in the hospital. ™

h

Since 1971 the vecst majority of posts had been filled either by—wf
percons who accepted transfcrs from the service of the Health
Board or who have been directly recrulted by the Hospitel Boerd

1
The Hospital Poerd now invites vou to aceespt a transfer

o O
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"to its service in vour present substantive vost and on the

conditions attachinz to that vost. I should make it clear thet

your existing superannuation eantitlements (which are governed

either by The Local Government Superannustion Act 1956 or the
Revised Superannuation Scheme 1977) will be preserved. i it
! i

If it is your intention to accept the offer of appoiniment in

on to the St. James' Hospital Board, it will be necessary for you '

by
}
t

to subnit formzl notice of resignation to the Chief Offiéer of
the Eastern Hcalth Board. Foxr your convenience I attach:~
(a) Pormazl notice of acceptance of the offer of appointment ﬁ
under the Hospitzl Board
(b) TFormezl rnotice 02 resignation from the Eastern Health

Board.

When completed, the iwo forms should be returned ito me. .

Yours sincerely"

Dr. Ryder duly sign=d the form resigning as an Officer of the
Eastern Health Bozrd and accepting appointment.as en O0fZicer of
St. James' Hospitel Boerd and sent both back to Mr. Hogan the St.
James' Board Hospitzl Administrator.

The draft fora of ecceptance 0f the eppointment under the "
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St. Jemes' Hospltal Board was in the following form:-

T hereby accept the offer of eppointment as a permanent and

pensionable officer, in my present rank and on my existing

conditions, with effect from mid-day 13th Mey 1578.%

To this Dr. Ryder added prior to signing the following words
1
("to be taken in corjunction with zccompanying letter").
The eccompanying letter was addressed to the Hospital
Administrator X¥r, Hogezn and was in the following form:-
"Dear Mr, Hogan,
Thank you for your letter of 17th April 1978, I herebdby
accept a transfer to the service ¢f the St. James' Hospital
Boerd in my present substantive post on the understianding that
my terms or conditions of employment will not in any wey be
vorsened - in particuler thzt I shall retein in their entirety
all my present righits and privileges, that I shall not suffer eny
loss or impairment of remuneration status or prospects, a2nd that
I shall continus to be in charge of the Departmoent of Haematology
g0 that I mey dischazrge the duties of my statutory appointment es
detailed in the Local Appoiniments Committee circular L.A.4/11/5¢

I should be grateful if you would acknowledge this.
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"Yours sincerely".
In fact Dr. Ryder received no formal acknowledgement to this

letter but his Counsel submit thet no acknowledgement was necessary,

—g 3 —3 —3 —

a s the Boazrd's letter of the 17th April, 1978 was an offer to accept

a transfer to its service "in your preseni substantive post end on the .
‘ . :

L R

{

!
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conditions attaching to that post" end that Dr. Ryder had,by filling %&i
i

é

5
A
N
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in the eppropriate forms and returning them with his covering 1etter> f%}é&}é
IR
kb
accepied that offer. "t'ggé
M
CONCLUSION Y
Counsel for the hospital however submit that Dr. Ryder's frﬁjﬁ
F Y )
R

r.;-%
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)
covering letter was in effect 2 refiusal of the Boards offer and the

)
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making of a counter offer which {the Board did not accept.

In any event it is surprising that the Board should not have

acknowledged Dr., Ryder's leiter. Dr. Ryder duxring 1978 received

administrative circulars from the Board addressed to "the heed of

each depertment” and he also received Income Tax Porms which

indicated that his employer was St. James' Hospital Board. It

therefore came 2s a surprise to him to discover, meny months leter,

3 T 1

that Mr. Hogan had never sent to the Eastern Health Board Dr. Ryder's .

letter of resignation and that there is no minute of the Boexd

-
-

formelly appointing him to any office in their service.
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However, Counsel agree that the issue between the Plaintiff and
the Defendants cannot turn on eany one of the matters referred to in
the previous peragraph. Counsel for the Board accepts that
Kr., Hogan bhad euthority to write the letter of tThe 17th of April 1978
offering Dr. Ryder "a traﬁsfer to its service in your present

\
substantive post and on the conditions attaching to that post". The
issue turns upon whether Dr. Ryder's letter of the 13th of May 1978
was an acceptance of the Boards offer or a refusal of thet offer with
a counter offer.

In my view Dr. Ryder was in succession Hzematologist to the
Dublin Healih Authority end the Eastern Health Board and was head of
the Department of Haematology which they administered. It follows
therefore that he would not be retaining "his present substantive
post" if he had to work under another Haematologist or if he ceased tgf
be head of the Department of Haematology. I accept Mr., Listons!
submission that the issue is one of status. In his letvter of the
13th of May 1978 Dr. Ryder added nothing new buil merely described the
ingidents of the sistus which he elready held. It therefore appear:

4to me that Dr. Ryder's letter of the 13th of liay 1978 enclosing his

formz) resignetion from the Eastern Health Board and his acceptance o:
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the Board's offer is properly regarded as a letter accepting the
Board's offer contained in Mx. Hogan's leiter of the 17th of April
1978.

Undexr these circumzstvances it appears to me that the Plaintif?f
is entitled as am’? each of the Dafendants to the declarations sought at

paragraphs 1, 2, end 3 o the Claim on his amended Statement of Cleim.
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