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DEPUTY BAILIFF: The principles followed by this Court in deciding

whethar to grant leave to appeal out of time have been clearly set
out in twe cases, in Fossey in 1982, and in the case of Lg Solituds

Farm ond the Attorney General last year. They are very clear; if

g person deesn't exercise his right within the prescribed period
then the right to hove on appeal is lost and whot he or she in faoot

does in coming to this Court is to seek to persuade us thot we should

reinstate the right of appeal. To thot end one has to look ot the

matters surrounding the case itself and the circumstances under which

the right to appsaol was lost.
or would be gppellant, was not told of the time within which Me should

appeal and, in any cgse, on thot occasion it didn't motter becouse he

was minded not to appeal.

changed which were, I think in the main,
who was the victim of the wgssault in part,

We were told that subssguently circumstances
that he hod become reconcilsd
with the woman and third
he hod g job to go to, and fourth we were told that the sentence wos
wrong and thers would haove besn g reasonable chonce hod the appesal
been heard, of the sentence being reng%d, and some part of the appeal

We do not cgree, we could/find, should we allaw the

sugeceeding.,
on the totolity

appedal to proceed, we woulld find it hard to find that,

principlie, although we might have altered the actucl sentence, but not
the totality, but the detailed sentences imposed by the Magistrate,

but we cannat fing that they were in totoel wrong; although we might

have changed them somewhat, internclly so to speak, but the net result

would have been the saome. In zll the circumstances ws are nat

satisfied thot the burden which lies upon the applicant has been
discharged to satisfy us that it would be right to reinstaote the

right of appeal and therefore the applicotion is refused. Legol aid

costs.

Is has been said to us that the appellant,






