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ROYAL COURT (MATIINMONIAL CAUSES DIVISION)

Belore: Sir Frank Breauwl, Bailiff
Jurat G.NSanon, T.0.
Jurat P05 Misson

DETWEEN
L Petitioner
AND
J Respondent

Advocate PLR. Le Cras {or the Petitioper
Advocale B.A. Falle [or the Respondent

in this suit the Peritioner, the wile, seeks the dissohstion of er marr{iage
with the Respondent, the husband, on the grounds that he has treated her
with cruelty since the celebratlion of the marrlage.

The husband denies that he has treated the wife wilth cruelty. He Jurther
subimits that il the Court shoufd lind that bhe has behaved as alleged, thes.
the wile, by her behaviour, caused or contributed to the behavieur of the
husband.  He therelore asks that the petition be disimissed. He does net
cross-petition.

might be proved was withdrawn during the hearing.

fn order to jullil our duty under Article 9 ol the Matrimonial Causes

(Jersey) Law, M4Y {hereinalier called The L,zg:w"), we musl ask ourselves

“Hwese three queslions.  Pirst, has the Petilioner proved her case?. Secondly,

did her behaviour cauvse or eontribute to the behaviour of the husband?. And,
thirdly, has there been wsoy collusion between the parties?s We dispose of
the third quesiion at once by saying that both pariies denied collusion and
there was no evidence Lo suggesl it.

The lour ingredients of the malrimonial offence of cruelty were re-stated
by the Jersey Cowrt of Appeal in Urgquhart -v- Urguhart (1973) 3.3, 2683 at
2884, and we adopt Lhem. They way be summarised as {ollows:-

(i) Misconduct tust e of a grave and weighty naturey it rmust

be more thia mere trivialities, though there nay come a poiut

at which the ¢omduel threatens the health of the other spouse,

A submission that the wile had condoned any cruelty which
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in which event the Courl will give reliel:

(i) L inust ke proved Lhat there is a real injury lo health or a reason-
able apprehension of such injury;

{iii) It must be proved Lhat it is the misconduct of the spouse againsi
whomn  the complaint 18 made which has caused the injury lo
lhe healih of the coimplainanl; and

{iv) Reviewing the whole of the evidence and taking into account
the conducl of one partly and the extent to which the complainani
may have broughl the lrouble on himsell or hersell the Court
must be satisfied that the conduci can be properly described
as cruglty in (he ordinary sense of the term."

There are two preliminary miatters which require mentioning belore

we consider the evidence.

First the question as to what siandard of prool Is negessary to satisly

the Court as required by Article % of the Law. This queslion was considered

by the Royal Court at length in Knight -v- Knight (1976) 3.J. 367 at pages
369-73, and the Court there concluded that it was entitled to lind a petition
alleging cruelty proved by a prepoaderance ol probability. The parties in
the present case did not dissent from that conclusion, but counsel lor the
respondent did refer us to the words ol Lord Denning in Blyth -v- Blyth ({966}
P AL B 336, where he said -
"y shorl if comes Lo thiss so far ‘as the grounds lor divorce
are concerned Lhe case, Hke any civil case, may be proved by a pre-
ponderance of probability, but the degree ol probabifity depends on
the subject matter. In proportion as the olleace s grave, so ought
the preel to be clear.
We agree Lhat an allegation of cruelty is a serious matter, and thai
in such a case as this, therelore, the degree of probability should be substantlal.
The second protisinary watler is this. i the present case the Pelitioner

relies on a series of events conlinuing over a period of thine. Taken Individually

iomight be possible (o argue that each would not in ltsel constitute cruelty.
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Bul the proper lest in such cases was described by Lord Reid in Kibg -v-

King (1933} Al 18U -
"Ihe question whether the Respondent trealed the Petitioner
with cruelty is a single question only to be answered after all the acts

alleged and the whole of the matrimonial relations have been taken

inte congideration.”

The parties, both Irom middle-class [amilies, married in London in 1962,
The Petitioner was aped 2! amd the Respondent was nine years older.
They have two children, D born in 962, and ™M, born in 196k, Uatil
* {967 the parties lived in England. The Respondent, as the eldest son, joined
his Tamily [irm of paper manulacturers in hondon and was appointed a direclor
on s anecits. By all accounts he was in his element in specialising in the

industrial relations side of the business. He expected in due course o succeed

hig father as Chairman of the Company., To his utter dismay his {ather soki
out the Cotnpany without consulting him [irst, and although the new owners
invited him to stay on he refused to do so because he f[elt that his f{ather

had betrayed him, and he resipned. He still refers to Dis lather as a crook

with a small . We have no doubt that that experience lelt him with a sense

ol considerable bitterness, [or, as he said, the job was his lile.
He thus found himself i 1967, when he was aged 36, without a job.
He looked lor positions in the paper ranulacturing business without success.

He thought ol eumsigrating to Australia but eveituaily he and his wile and

Tainily caine te Jersey, in 1997, and bought « Pru{)?fh,\ St. John, where

they have resided ever since, and slill reside.

The Respondent then sougit [urther business opportunities and for the
lirst three years he had interests in England which required him to spend
two to three days there evevy fortnighl. Therealier, however, he relinguished
those interesis and has spent his subsequent years al howe, doing a considerable
part of the house work and garden maintenance, and concentrating on seeking
to mprove his persenal Ilinam':(-:s for the benefit ol his wile and chidren,

The marriage was happy wilil about 1976 when a paitern of bebaviour

on the part of e Respondent began to develop which increasingly disturbed



the Pelitioner. The relalionship between them reached a walershed will

an incident on 2ist July, 1980, to which we shall reler later. The Peatitionor
realised fuily lor the [irst time, 5o she teid us, that her marriage was assuining
a bad pattern, and that the narriage was beginning to disintegrate. The

physical refationship ended In September 1930, although the parties continued

to pcoupy twin beds in the same bedroom. In February 1981, the Pelitioner

began keeping a diary describing the conduct of the Respondeni ob cerlain

days, and in July 981, she first consulted a lawyer. In September 283, she

instituted these proceedings. She remained under the same rool as the Respond-
ent but moeved lo a wing of ihe house.
It is not easy o separale the Petitioner's complaints into groups, because

any affernpt to do so must result in some over-lapping, but we will consider

her coimplaints under four main headings. First, the Respondent's excessive

rigidity and love ol routine, which amounted to operating a strict regiiie

in the home and bullying ihe Petitioner Il she did not conform. Secondly,

his seifislmess, insensitivity and rude behaviour. Thirdly, lis meanness. Four thiy,

' his strange conduct and llweats to commit suicide.

Ve now deal with the. first main complaint. We are in no doubt at
all that the Respondent is a man ol strong pfjnciples and sell-discipline - with
rigid ideas and a fove of rouline which has been carried to excess. The Pei-
itioner complaived that he ran the home Jike a factory. He denied that,
saying that he was open to compromise, but we thought it of signilicance
that when he conceded that he kept complete records ol each purchase of
petrol lor his cars and of lhe miteage showing on each ocrasion bhe explained
that he thoupht that il was a very nalural thing to do and that in factories
full progress reports were kept ¢l all machinery and in the Army lull records
were kept ol all vehicles. His love ol delail and ol routine was aggravaled

[or the Petitioner by the tact that the Respondent was, from about 197 onwards,

always at home.




We give examples ol his cwnduct under this heading.  Firstly, eals

had 1o be prepared by the Petituoner for a precise time, and there was a
row if any were late. Secondly., pothing was permitied to inter{ere wilh
meais being ready on time and theing eaten when ready. The Respondent
was exlremely abusive to lhe Pewiitioner, and to any third party, il anyone

telephoned at Lhat tine.  Mr. L and Mrs. TS corroborated

that. Mrs. S gave evidence ol hearing the Respondent shouting at the

Petitioner for his tea.
Secondly, although there was a milk disc for the milkman, the Petitioner
was nal allowed 1o alter it if sthe wanled more milk on a particulas day,

as that would result in lack of .conformity. The Respondent prelerred o

go te a nearby shop to buy more miflle,
Thirdly, the petitioner had o camply with a routine which, in elfect,
required her io report w the Resspondent belorg leaving the house, and to

report to him on her return. This was, in our view, not just the obsarvance

of a couriesy, as the Respondent' claimed, but a routine the non-observance

of which resulted i abuse and ampger. Furthermore, il she cane back earlier

or later than the time which she had stated (as she was required to do} on

leaving home she was expected o exxplain why.

Fourthly, the Petitioner [recguently retired earlier than the Respondent
in order to have a bath belore goring to bed. She was required te come down-
stairs aller her bLullh to report o the Respondent that she was about to po

to bed. Again, any non-observance resulted in abusive words,

Filthly, we reler o the inwident of Zist July, 1980. The Petitioner
and M telt home fo go to Evggland for 3 lew days. The Petitioner careied
her awn suitcase down the siairs von leaving home. The Respondent lelt very
slighted because he considered thaat 1t was his right and duty lo carry down
the svitcase. The Pelitioner felt thome in an aundsphere of anger. The same

day the Hespoudent wroie lo the Peiitioner a very sarcastic leller, and he

mcluded the complaint Lhat she had left him no money for food. Belore

she received that letler (he Petitlioner, while driving through the New Ferest}

suddenly vememnbered that becanse of the unpleasant alnosphere inn which



she had Jelt home she had lorgolien to lollow her usval custom of leaving
£15 in cash on the kitchen table for the Respondent's {pod whilst she was
away, and she at once stopped, bought an envelope and posted the money.
We find this incident significant, [irst, because the Respondent thought fit
to cenpiain that 1o nioney had been lelt, despite the facl that he had money
of his own in the house, and secondiy, because the Petitioner had clearly
been so canditioned by tle Respondent's strict regitne that she [eit the need

te briefly interrupt her holiday to send him the money.

Other examples of the Respondent's conduci wunder this heading were
given, but we do not think it necessary to include ihem, because despite
the Respondent's denials, we are satislied that {here was a strict and unreason-

able regime imposed by the Respondent to which the Petitioner unwillingly

submitted and wiich increasingly took Iis toll of her. There was, however,

one [urther Incident which we think was perhaps the most signilicant of all

In Novemnber 1983, alter the service ol the petition [or divorce, the Pelitioner

was Invited alone to a dinier party given by Mrs. JS, The Respondent

was annoyed thai Mrs. JS  should have invited the Pelitioner and that she

should have accepled, because e [elt that they were conspiring against him.

Late in the evening he telephoned Mrs, JS's  house in order to speak to

the Petitioner to demand thal she retwrn home. The dinner had started late

and at the time of the call the guests were eating the second course of the
dinner.  The call was taken by the caterer, a Miss Reay, who told us that
the caller was extreinely rude. The Petitioner was informed and she asked

Miss Reay to indorm the Respondent that she would be back at the time

she had said.  Miss Reay did so and the Respondent was again rude to her.
Although the Respondent told us that the Peritioner did not return lor at
least an hour after that, we are quite satisfied from the evidence thal in

fact the Petitioner leit the dinner party within a few minuies lo return home.




Mrs. TS pave evidence that the Petitioner was clearly emnbarrassed al feeling

that she had to leave in the middle of the dinner party, We consider lhis

incident to be highly significant for 1wo reasons: first, because it provides
independent evidence of Lhe Respondent's abusive canduct towards the Petitioner,
and secondly, because it shows that even after the pelition lad been served,
not only did the Respondent still expect compliance with the regime which
he had ipslituted; bul coispliance and submission were so ingrained in the
Petitioner that she lelt compeiled to leave the dinner party, il only to avoid
_ unpleasant rows.
The second main heading of complaint concerned the Respondent's

selfishness, insensitivity and rude behaviour. Disparale exanples were pives.

We are satislied that, although he is basically a shy man, he wade very littie
ellort 1o assist the Petitioner, who was not shy, to have a reasonable social
lile, and he did little to support her in her horse-riding activities. On one
occasion, when reluctantly hammering in posts at a horse show he accompanied
each blow with the exclanmation: “bloody horses", to the embarrassment
of the Respondent and the surprise of her [ciends present. His explanation
that b was mergly expelling breath in the same way that Jimmy Connors
did at Wimbledon when hitting a ball was, In our view, a rather palhelic
falsehood. We also accept the Petitioner’s account of the Respondent's boorish
behaviour during an evening' at St. Ouen's Manor, and of his insensitivity
and sellisiness in refusing Lo buy a meal for them both after a cocktail party
at Williams & Glyon's Bank.

We ace satisfigd that he peviodically made remarks such as "the con-trick
of imarriage; "lhe sacrilice at the altar'; "God js surely a lemale” and
"spermicidal accidenls”. He agreed that he could have made these remarks,
but clabned Lhaa'llney were the produce of a satirical sensﬁ of humour and
did not cause oilence. We are satislied thal they were made in anger and
were bound to Cause distress when repeated, as they were. In a similar category
we place the Respoudent's scribblings on the daily newspaper in the Khowledge

thal the Petitionor would see them.  The Respondent eaplained that these



were alse a product of Mg sense of humour and were designed Lo provueke

his wife to discuss the news. We consider this lo be very odd behaviour

which, when repeated over a period, was cakulaled to cause distress, as
it did.

it may have been the Respondent's attitude 1o women generally (he
told us that he did pot diglike them but that he could not understand ihens}
which was 1he real cause of his lailing to discuss with the Petltioper his
rather bleak linancial poesition belween 1976 and 1979, 1t was certainly that
attitude, on his own adinission, which caused him ot to tell her bow much

"allowance he gave to gach of his children. He told us that he did not tell

fer because i was a matier beiween him and each of them, and not a malter
beiween him and hes.

Allegations werg ade by the Petitioner ol ihe Respondent’s use of
abusive words towards her personally, and about members of her lamily.
He replied that any such words were used only very rarely in the course ol
rows, bul we think that this was regular behaviour on his part.

We aré also satisfied st [rom time to time he threatened to disinherit
the Petitioner (and his children) in a manner calculated to distress her.

The third main complaint was the Respondent’s meanness,

We wish to make it clear that we accept that the Resporglent was gen-
uinely concerned to provide adegualely Jor his wile and lamily, and indeed
much ol his lime was devoted 1o increasing the lamily assets.and income
and he eveniually succeeded by carelul pianning. Having sald that, however,
we believe that the irarriage was soured by his totally unreasonable meanness,
especially as regards the use of electricity, which was the only [orm of healing
in the house.

Following the Suez crisis and the subsequent steep rises in the price
ol oil and therelore of eleciricity, the Respondent commenced an austerity
regime i the use ol energy, partly, he explained, as a palriotic duty in response
to Government appeals to save energy, and partly because his [inances up
to 1980 were nol good.  We accept that, bul it is all a matter of degree:

We ihink thal be bermoe obsessed with saving ehergy, that it became an



“restricled the amount of healing that she could have.

,/ T

arlicie of Iaith, a question ol philosophy, so thal his conduct was totally

unreasonable and distressing for (he Petitioner.
tle took a reading ol the meler every day, Rept graphs, and complained

il one day's conswinpiion exceeded that of the previous day. Alter hearing

much evidence on the point, we are satislied that the heating In the house
was almogt entirely controfted by him and that it was kept at an unreasonably
low level so that the Fetitioner had to wear a dressing-gown or similar garment
over her day clothes when sitting in the kving room or study in the evening.
In the middle of winter when the Petitioner was ill in bed the Respondent
He appears to have

taken the view that il a winter sun was coming in the windews no artilicial

heat was necessary- In the children's bedrooms he set the radiator thermostat

at a low level and then removed the switches so that the temperature could

not be increased. When i 1280 the Petitiongr began a secretarial course

at Mighlands College, one of her reasons was to get inte a warm environinent.

We are also satisfied that the Respondent did complaing for the reason that

a roam would have to be heated, when it was suggested that M shouid

have music lessons at bome, and that he also did compiain {or the same reason
when It was suggested that the Petitioner would do some of her studies at
horng instead of at Highlands Colfege.

Whatever might be said about such restrictions during a time of financial
siringency, the laci is hat when his [lhancial position greatly improved fromn
[F80 onwards  the Respondent naintained  those restrictions.  The original
need lor economy was elevaled into an obsession wlhich was totally unreasonable
ard ofien made lile in the home extremely unpleasant, not to say unbearabie
at tirnes.

The fourth and {inal wain complaint was the Respondent's strange emolional

conduct, including ihweats to cotnit suicide, which caused the Petitioner
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distress and seme fear.  These threats, which began in 38l are described

in diary entries made by ihe Petitioner beiween February 1981 and Laster

1982, and again between October §983 and September [984. The Responden
agreed that he was suffering Irom dejection during the first period and from
depression during the second, but he described many of the entries as either
totally unirue or exaggerated. We belicve that the entries are an accurate
record of life at the matrimonial home on the days mentioned. It s true
that the diary entries cover only a small percentage of the total number

nf days in the perivds concerned, and that the Petitioner said that the entries

_were in respect of the “bad" days, and that the other days were 'bright”,

but the entries, when talken with, the other heads of complaint, present, in
our view, a grim picture of married lile. As to the threats to commit suicide
{and the requests to the Petitiorer to assist in that purpose) it was argued
that she knew that there was no risk of his carrying out his threats, We
do not accept that she could be sure ol that, especially as he wouid not consuit
a doctor, for a variety of reasons: he did not particularly like doctors, he
did not think that any doctor cmuld help himy and in any event he was, in
our view, not prepared to accept that there was anything really wrong with
him which needed medical advice.

Reverting now to the Jfour ingredients of the matrimonial offence of
cruelty referred to at the begimnming eof this judgment, we are In no doubt
at aili that, Jooking at the whole of the matrimar!ial relations, the misconduct
o the Respondent compiained o8 was of a gre;m ang weighty nature amd
now requires relief.

The second ingredient is the wequirement of proof that there was a real
injury to the Petitioner’s health wor a reasenable apprehension of such injury.

The Petitioner told us that mhe had tried to put up with the pressures
of her marriage and home simation for several years without complaining
1o anyone, bul that she ficaily became anxious and depressed and [elt that

stie could no Jonger centinue to wiithstand these pressures and she was glarmed
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at the Respondent’'s conduci, She therelore conlided in Dr. Falla, the family

doctor, on [Gth Sepiember, 1983,

. Falla described her as depressed and subdued. MHe prescribed vallum
for her headaches and tension. She told Dr. Falla of what she had to put
up with at home and, in ellect, asked him whether she should have o go
on enduring such conduct and pressures. She also showed Dr. Falla her diaries
and other documentary evidence, Ur. Falla formed the view, irom what
he was told and what he read, that the Respa:}ndﬂnt seemed to be unbalanced,
and that such conduct and pressures as recounted to him, if continued over
a period, would cause the Petitioner to break down and to becowne depressed
and ill. He also considered, [irst, that she was not a hypochendriac, and
secondly, that she could not tolerate any more behaviour of that sort.

Her two brothers both thought that their sister had considerably changed
and become withdrawn, introverted, worried and distressed. Mrs. 35  shared
that view, but also said that since the proceedings bad begun the Petitioner
sgemed more relaxed and relieved, & change also expressed by the Petitioner
herself.

Counsel for the Respondent argued that there was no evidence of change
in the Petitioner's health, and Dr. Falia had no clinical basis lor his opinion,
which was grounded purely on what she told hirm, a5 he had not seen the
Respondent 43 a patlent.

We have no doubt that this ingredient of the offence is Iully proved.
It 15 not necessary for injury to health to have already wccurréd} afthough
all the relevant evidence leads ws to conclude that considerable injury had
already occurred by September 1983,  What is clear 1o us, as it was to Dr.
Falla, /s that no normal person in the position of the Petitioner ¢ouid have
continued {e endure the Respondent's conduct, as we have found it to be,
without inevitably sulfering a real injury to heaith. We think that she had
genuinely tried to bear the marital situation {or as long as she possibly could,
that divorce was 8 very undesirable concept to her, and that it was oniy

when she could endure the position no longer that she went 1o a doctor and
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asked [or legal procendings to coninence.

We are satisflied that the third ingredient ol the matrithonial clfence
is proved, and we therefore go on to consider the fourth and last ingredient.

The Respondent conceded that between 1980 and 983 he was dejected,
because be had severa) problemns to contend with, such as the needs ol his
glderly mother in England, the career prospects ol his children, and money
worries. His dejection was increased by what he ¢laimed to be a withdrawal
of Jove and support by the Petitioner. He conceded aise that after the service
of the petition, which colncided with the Petitioner having reneged on & promise
to enter into a legal arrangement which was designed to enable him 1o extend
his interests at Lloyds in London, he became very depressed, because he still
joved his wife and believed that a reconciliation was still possible.

Fhe Petitioner agreed that she had lost her [ove for the Respondent
in 1980, and that he would probably have realised this, but she claimed that
the Respondent's conduct was to blame for this, and that she continued until
1983 to give him her support. 3he feit that his feelings for her also changed

at that iime. We have sald that his letler to her dated 2Ist July, 1980, was

fater reparded by her as a watershed. One of the reasons was that for the

first time he addressed her as "Dear L M jnstead of "Darling L ",

We accept that much of the strange conduct ol the Respondent in the
period since September 1983, has been due 1o the divorce proceedings. However,

we seriousiy doubt whether he s genuinely still in love with the Petitioner,
as he claims, We think that his conduct has resufted from a combination
ol causes - a dislike of the allegation of cruelty, a desire to protect his properiy,
and a {ailure 1o see that he has done anything wrong {aithough for form's
sake he does sometimes make a few admissions). One must have some sympathy
with anyone who sullers froni depression, but we have a duty to 3ay that
we think that his admitted conduet since September 1983 tends to conlirm
the Petitioner's account of his conduct during the earlier years.

As to his state ol dejection between 1980 and 1283, It may in part have

been due to a realisation that the Petitioner had fallen out of love with him,
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but, il so, we have no doubi that it was his previous conduct, already described,
which had caused that situation to come about.

The Respondent made much of the fact that the Petitioner did not discuss
with him the detlerivrating stale ol the marriage, nor ber intention to start
divorce proceedings, which came as a complete surprise 1o him, The Petitioner
replied that the Respondent often told her (and sometimes her children) io
ge back to her mather, and she regarded that as an'open invitation" to take
steps to end the marriage. We think that she did not discuss the disintegrat-
ing marriage with him because he dominated her, he would not have accepted
that it was his fault, he would not have changed, and any discussion would

have led to more unpleasantness. She regarded the situation as becoming more

hopeless every day and when she could endure it no more she sought, in ellect,
the protection and reliel o] the Court.

It was argued on behall of the Respondent that this was a case of a
married wornan approaching middle age, with a shy and retiring husband,
who had become disenchanted with her marriage, who envied the lilg-style
ol Iriends weaithler than her husband, and who [or seliish reasons wanied
to put an end to her marriage

We can only say, alter hearing a3 large vojume of evidence and having
had the advantage of seeing the parties over a period of rmany days, that
this is not our view at afl. We believe that the Petitioner wanied o make
the marriage successful and did her best to makezit work. The di‘stress which
she sullered is obvious from the diary entries, and it is of interest that the
Respondent apparently never inquired of her what was causing her that distress.

We are entirely satislied that the Petitioner did not bring the trouble
on hersell and that the conduct of the Respondent complained of did amount
to gruelly in the ordinary sense ol the term.

We therelove grant the prayer ol the petition that the marriage be dissojved

on the ground of the Respondent's crueity.








