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ADVOCATE..

r592. J7anuary 2.
AN. advocate cannot difclaim. his client's fuperior, without a fpecigd mandate.

Fol. Dic. V. I. p. 24. Erskine, MS.-

No'' r,

1605, /une 22. LORD BALMERINO afainst FORRESTER..

My Lord of Balmerino Prefident, purfued one Forrefter for reduaion of cer-
tain tacks. Mr Henry Balfour compearing for the defender, refufed to take the
burden of his caufe, unlefs he had the concurrence of fome.other ; and defired
Mr John Ruffell, who abfolutely refufed: to ferve againft my Lord Prefident;
which being reported to the LORDS,. by interlocutor They ordained him to ferve
the party under the pain of deprivation, feeing they were fworn to ferve all the
King's lieges truly.- That fame day a matter being at interlocutor, wherein
after interlocutor, and Mr John having borrowed furth a piece out of the procefs,
and being commanded by the Lord Ordinary in the outer-houfe, to re-deliver the
fame, and refufing, the LORDS ordained him inftantly to re-produce it, under the
pain of deprivation.

Fol. Di. v. I. p. 24. Haddington, MS. No. 8 43.

1609. " Nvember 28 CoMMISSARIES of Edinburgh against RUSSELL.

MR JOHN RUSSELL, procurator for Beffie Trumbell, and William Trumbell her
father, in the adion of annulling the pretended marriage betwixt the faid Beffie
and Robert Naper, depending before the Commiffiries of Edinburgh, and in the
procefs of adherence, purfued by the faid Robert againft the faid Beffie, giving-
in his eiked anfwers in the faid caufe of adherence -in write, declared that the
Commiffaries fhould not be patrons of fuch a pernicious and fhameful caufe; and
concluded in thefe-terms, And albeit ye knew the faid marriage to be altogether

* This MS. is not in the Advocater Library. The Editor has reafon to expe&t he fhall be able
to obtain it; when the particulars of the cafes it contains thall be publithed, in their places ofJ
future heads, and in Appendixes for th6e that may be paft.
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ADVOCATE.

No 3. null and unlawful, yet ye will proceed againft all law and juftice; wherewith the
them, or fuf- Commiffaries finding themfelves highly injured, they ordained Mr John to pay
pend or de-
prive them twelve pounds of amand, and fufpended him from procuring before them for a year;
from procur- whereupon Mr John giving in his complaint to the Lords, and the Commiffariesing before
him warned to anfiver to the complaint compearing, the matter was at length difputed

upon thefe two heads: First, anent the power of the ,Commiffaries in general,
whether they might fufpend, or deprive an advocate admitted by the Lords; and
nevx, if this faa of Mr John Ruffell merited fufpenfion therein. It was refolved,
That the ordinar advocates admitted by the Lords, at their compearance in in-
ferior courts, might fo mifbehave themfelves, as the faids inferior judges might
jufily and lawfully fufpend or deprive them from any farther procuring in their
courts; and as to Mr John Ruffell's particular offence, the LORDS found it rafh
and indifcreet, and the Commiffaries punifhment very rigorous; and therefore
calling in the faids parties, and the hail advocates who affifted Mr John Ruffell, as
in a common caufe concerning all their liberties, the LORDS admonifhed the advo-
cates to be modeft, and not to give occafion, by their contempt to judges, to un-
law, fufpend, or deprive them; declaring alfo, that if any wrong was unjufily
offered to modeft advocates, the LORDS would cenfure and repair it; and as for
Mr John Ruffell, the LORDS ordained him to be more reverent to the Commif-
aries in tine coming, and to delete the words, which they fqund contumelious, in
his defences; and ordained them to reftore him to his liberty of procuration, and
thereafter gave him up his fupplication; becaufe they would not have any re-
cord of that variance to remain.

Fol. Dic. v. 1. P. 24. faddiqgton, MS. No 1659.

1627. Decenber 16. KIRKWOOD against INGiLS.

No 4* ADVOCATES and writers being fummoned by an incident diligence, as havers
of writs; the LORDS found they might purge themfelves by oath, that they had
them not, nor had fraudulently put them away; and that no other kind of pro-
bation could be ufed againft them.

Fol. Dic. v. i. p. 26. Auschinlack, MS.A

1628. November 14. BtTSoN against L. GRANGE.

No 5*
In an exhibi- IN an atioT of exhibition of writs, Betfon contra L. of Grange, the Loans
tion of writs
an advocates found, That the advocate compearing for the defender, in that fame caufe, might
was obliged
to depone
as a witnefs,
as to the de- * This MS. not in the Advocaes Library.
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