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In a suit up-
on the pas-
sive titles,
where the in-
tromission
was with
trifling ar-
ticles, and the
claim laid on
2 decree of
spuilzie 36
years old, the’
Yords found
intromission
probable only
seripte vel Jus
ramente,
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PASSIVE TITLE."

1610. March 8.

- BamLue aga;'mt Home. .
LA MAN found. to.be heir to hlS father, by mtromlssxon with h1s -table, stand-
lng-bed,, and-almerie ; albelt he alleged “That they were in the housc, whereof )
he was fiar, in his father s hfeume ; because he should have eqtexed fo the pos-
session by the Sheriff, with jnventory of thc gear, bemg th ’em to be mada. :

_ furthcommg to all partles having interest, seemg he mtendcd not to be’ hexr

o r(r/ y

- Fol. Dic. v. 2. p 27. Haddwgton MS- . No; L853,,

- sm——————

1618 February 7 FALSIDE agazmt NAHER“ S et

N

IN an aCtIOIl of reduction ex capite znlzzbztxagzmby ;Falsxdé agamst Nap)er.
Lady Ogilvy, the Lorps found, that  in respgct James. Lord Ogilvy had imme-
diatély after his father’s decease pm‘chased, —— by deliverance of the Lorps
for taking inventory of the hail goods and: gear pertaining to his umgqubhile fa-
ther, conform to the which, inventory was ‘taken by the Sheriff; that thereforc
he could' not. be convened as heir for mtronuttmg with, any of his he1rsh1p~
goods and gear pertaining to him; and when it was "duplied, that they offered
them to prove, that he meddled with certain heirships not expressed in the in-
ventory, the Lorps found that could not be had, in respect of the inventory
taken, ¢t quia abfuit animus gerendi pro harede.

- Fol. Dic.v. 2. p. 28, Kerse MS. fol. 138..

——————

1622. November 6. E. Dunpas ggainst — HaMILTONy

Tue deceased L of Dundas obtained decreet against umquhile ’

S td

_Hamilton of Peill, for spudzxatxon of teinds; whichy decreet being desired to be:

transferred, at the instance of Sir ]ames Dundas, executor to his father, ob-
tainer of the sentence, against the oye of the said umquhile Hamilton, against
whom the “spuilzie was decerned, as. heir, by progress ta h1m qualified i in, the
following manner, viz. in so far as the puIsper pﬂered to prove, that the oye de_

- fender was heir to his umquh11e father, which. ;fat,her was heir to his father who

was decerned in the- spuilzie, at the least, he - behaVed hxmself as: hcxr tQ h1m

* in so far as that after the decease of his said father, Who Was decemed ‘he had

intromitted with his father’s heirship goods. undepwntten in manner after gua-.
lified, viz. that by the space of four- years, or thereby, after his. fathers de--
cease, he had-entered, and dwelt in the house of Peill of Ltvmgston perta,mmg
to his father, where there bemg then Wlthm that housc, his umquhlle father’s
best »board and standing bed, with a brewmg cauldron he used the same by
eatmg at the board, lying in the bcd and’ brewmg in the cauldron hkeas, he
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deliveréd o great pot, whxch 'was the bést pot to' & flesher, - for satisfaction:

of some’ flésh, furnished - to “himself, after the decaseijof ‘his father; as

also. havmg sold the heuse and- lands of the Peell to ‘the “Earl of Linlith-
gow,- lie delivered; and freely gifted the said board 4nd “bed ‘to the Earl of

Linlithgow, which was' a- uehbposmon and- mtromlssxom suﬁiment of the law to

make him heir to His father, ‘and consequently to make the defender, his son,

“who is served heir to his father, ‘heir -also, by progress to the goodsire, his fa- :
ther having intromitted with:and disponed upon the heirship goods foresaid, as
said is. Tue Lorps - fourd: not the foresaid quahﬁcatxon relevant, con- -

cerning the defender’s father's using of the board, bed, and ~eauldron, to make

Noiz .

- the:defender, or his father;: heirto-the goodsire; and as “tothat part of the qua-

lification anent the gifting of the said bed and board, and delivering the pot to -
the flesher, the Lorbs also found it not relevant te make him heir, except the

pursuer would prove, that the same was gifted by ert because the particulars

foresaid, so intromitted with;. and disponed, were but matters of small import- -
ance, and not of such ‘consequencg; whereby the defender should be fourid heir

to his goodsxre . In'which decision, the Lorps were also- moved by considera-

tion, that the sentence: desired’ to be: transferred was recovered about 36 years -
since, and that it was never. executed against the goadsire, against whom it |
“was recovered in his own time, nor against his son in his lifetime, but only -

now craved against the oye, who. was-fiot born the time of the- sentencc and
sicklike, that the goodsire’s wife lived after the goodsu'ee decease, and kept
the possession ‘of the -alledged: heirship .goods four ér five zeaer after her hus-
band’s decease, before ever the son intromitted.
Act. Aiton & Oliphant. : .Al\t. Burnet. Clerk, Gibson. =~
I L R - Durie, p. 33.

Spottiswood reports this case.

1622. November 7.—-—A decreet of . spuilzie bemg sought to be transferred_

against one as behaving himself as heir to his father by intromission with a

cauldron, in so far as he gifted the same afier his decdas®e it was found, That.
it could not be proved but by writ: or cath of party, becausg it Would brmg\v

_upon the defender the profits of a spuilzie for many years. . \
L Spam.rwoad (EjEcTIoN and SPOLIATION) p 87.

162'6:' j'uly 4. ]onusrdﬁ égaz'mt MAsbN '

Gn.mzn'r JOHNS’I‘ON‘, and Mason his spouse. convene Mason as behaving hun«- "

self as heir to his umquhxle father by intromission with his. helrshlp goods, to’
.. ' 5352 , ,
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