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vo2g. Sarch 31, L. Duxipace agaist Saxpis,

In a fufpenfion betwixt L. Dunipace and Mr Patrick Sandis, as affignee to an
oblization conftitute by one Erfkine, the charges being defired to be fufpended,
becaufe they were given at the aflignee’s inftance, after the cedent’s deceafe, the
affignation not being intimate in the cedent’s lifetime : The charges were {fuflain-
ed for this allegeance, vir. becaule the L. of Dunipace, who was debtor by the
faid obligation, had treated fundry times with the aflignee anent the payment to
him as aflignee, of the faid fums, and had offered to him fome fatisfaction there-
for, which was referred to the L. of Dunipace’s own oath, and which the Lorps
{uftained as a fuflicient intimation, lie knowing the fame, as faid is, in the cedent’s
tifetime, and which the Lorps found as fufficient, as if intimation had been
legally and formally made; for, by his treating with him as aflignee, he acknow.
ledged the aflignaticn, as if it had been intimate,.

A&, Adion. Alt. Mowar, Clerk, Gilson.
Fyl. Dic. . 1. p. 04. Durie, p. 127,
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1624.  Fune 15. Apamsox against M‘MitcnrLL.

Ix a fufpenfion the Loros found, the parties knewledge not eguivalent to an
intimation ; for an intimation ought to be legally and lvlemnly made, to put a
party in mela fide, to do any thing againit the fame ; and albeit any party knew
that which formally required intimation, yet that knowledge, albeit it were con-
feffed by the party, could not put him in malz fide, where there was not a legal
intimation, feeing he could not be prejudged by that knowledge, which wus not
made knowa to him by the law, and {o. which was not neceflary to him to know,
and thercby was not bound nor obliged by that knowledye,

Ad. Al Cunninghar.
Ful. Dic.v. 1. 5.6y Duiie, p. 128,
s S RIS S e
1626, Alarch 13, L. WestrRaw against WiLLiamson & CaRmiciiari.

Axvison Nisser having recovered decreet againll Marion Willlamfon and James
Carmichael, her fpoule, for payment of certain {ums of money, fhe conftitute
James Johnfton of Weftraw, allignee thereto, with power to him, either to charge
for the fums in her name, or in his own name as affignee. Whereupon tharges
being execuee in che cedent’s name, the Lorps found the reafon of fufpenfion
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