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vo2g. Sarch 31, L. Duxipace agaist Saxpis,

In a fufpenfion betwixt L. Dunipace and Mr Patrick Sandis, as affignee to an
oblization conftitute by one Erfkine, the charges being defired to be fufpended,
becaufe they were given at the aflignee’s inftance, after the cedent’s deceafe, the
affignation not being intimate in the cedent’s lifetime : The charges were {fuflain-
ed for this allegeance, vir. becaule the L. of Dunipace, who was debtor by the
faid obligation, had treated fundry times with the aflignee anent the payment to
him as aflignee, of the faid fums, and had offered to him fome fatisfaction there-
for, which was referred to the L. of Dunipace’s own oath, and which the Lorps
{uftained as a fuflicient intimation, lie knowing the fame, as faid is, in the cedent’s
tifetime, and which the Lorps found as fufficient, as if intimation had been
legally and formally made; for, by his treating with him as aflignee, he acknow.
ledged the aflignaticn, as if it had been intimate,.

A&, Adion. Alt. Mowar, Clerk, Gilson.
Fyl. Dic. . 1. p. 04. Durie, p. 127,
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1624.  Fune 15. Apamsox against M‘MitcnrLL.

Ix a fufpenfion the Loros found, the parties knewledge not eguivalent to an
intimation ; for an intimation ought to be legally and lvlemnly made, to put a
party in mela fide, to do any thing againit the fame ; and albeit any party knew
that which formally required intimation, yet that knowledge, albeit it were con-
feffed by the party, could not put him in malz fide, where there was not a legal
intimation, feeing he could not be prejudged by that knowledge, which wus not
made knowa to him by the law, and {o. which was not neceflary to him to know,
and thercby was not bound nor obliged by that knowledye,

Ad. Al Cunninghar.
Ful. Dic.v. 1. 5.6y Duiie, p. 128,
s S RIS S e
1626, Alarch 13, L. WestrRaw against WiLLiamson & CaRmiciiari.

Axvison Nisser having recovered decreet againll Marion Willlamfon and James
Carmichael, her fpoule, for payment of certain {ums of money, fhe conftitute
James Johnfton of Weftraw, allignee thereto, with power to him, either to charge
for the fums in her name, or in his own name as affignee. Whereupon tharges
being execuee in che cedent’s name, the Lorps found the reafon of fufpenfion
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cedent, before any intimation of the aflignation: Which payment made to the
cedent before any intimation, the Lorps found fufficient to liberate them at the:
hands of the affignee, notwith{tanding that the affignee alleged, that the {ufpen-
ders knew that the Laird of Weftraw was made aflignee before their payment,
and that they offered to tranfact with hin thereanent, fo that they could never.
be repute to be in dona fide in reporting of that difcharge, as done before intima-
tion of the aflignation, the fame being known to them, as faid is: Likeas, the
aflignee alleged, That he had lawfully execute inhibition upon the faid afligna-
tion, before the obtaining of the faid difcharge, by the which the fufpenders are
conftitute in mala fide to have made payment to the cedent, fince the time of the
executing of the faid inhibition, which was raifed upon the faid affignation,
whereby all the lieges were conflitute in mala fide to do any deed, which might
make the faid aflignation ineffectual ; notwithftanding whereof, the pavment
made, and difcharge reported, before any lawful intimation of the afiignation
was [uftained, feeing the Lords found, that the knowledge of the aflignation,
put not the defenders in mala fide to pay the cedent, which ought to have been
intimate to them, after a legal manner, and fo made known to them legally ;
and the inhibition not being specifice execute, and intimate to the fufpenders,
could not be repute an intimation, efpecially feeing alfo that inhibitions properly
had force againit immoveables, and did not ftrike upon this fubject controverted.
And therefore the letters were {ufpended simpliciter.

A&. Oliphant.. Alte—o
Fol. Dic. v. 1. p.64. Durie, p. 192.
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1626, November 10. LiviNcstoN against LiNpsay.

Payment of annualrent to the affignee, is equivalent to an intimation. See
The particulars, voce Bona fide payment,
Nicolson, MS. No 393. p. 271.

1650,  Fanuary 22. MGiLL ggainst HutcrisoN.

In a double poinding, betwixt two creditors, for a fum owing to their common
debtor, by his debtor ; and whereto the faid debtor had made the one affignee,
and which was arrefted thereafter by the other creditor, who craved to be pre-
ferred to the faid aflignee, feeing he had affected the fum by his arreftment, and
the affignation to the other party, albeit before the arreffment, yet it was not in-
timate ; and the affignee answering, that he had done equivalent to an intimation,
in fo far as he had written to the common debtor’s debtor, acquainting him with
his aflignacion, and defiring him to m.ke payment to him, who had written back
to him his miflive, wherein he promifed to make him payment, and which mif.



