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procurator and notary 3 but that it ought to have been perfected by two diflinct
perfons ; and that one and the fame perfon could not be both procurator to inti-
mate in the affignee’s name, and alfo notary to teke mflruments on the doing.
thereof ; and the aflignation unintimate, albeit prior to the arreftment, was not
a caule of preference to the faid fublequent arreftment, where the queftion was
with a third party, and not betwixt the cedent and the debior to the cedent only ;
but that a third perfon claimed the fame, who contended, that the aflignation,
unintimate, could not derogate to his fubfequent arreltment and lawful diligence,
done before any lawful deed made by the aflignee, to aife@ the {fum libelled :
And fo it was alfo found, and the Lords fuftained the decreet obtained by Drum-
lanrig, againft the faid perfon who was decerned to make the arrefied money,
owing to the faid common debtor, furthcoming, albeit it was quarrelled as naull,
being given before the term ot payment of that money which wasarreited, which
was not come the time ot the faid fentence.  Which allegeance was repelled, and
the decreet fuftained, which was only declaratoria juris ; for thercin all execution
terms of puyment were pait and come. (See LEcaL.
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1629, Fanuary 8. FiNvocnn against FINLAYSON.

Jamzs Kinvocu being made aflignee by Robert Iinlayfon, to the mails of a
houfe for certainn years, purfues the indweller for the muil, who alleging payment
to one who arrefted the fame for the cedent’s debt, and who had obtained de-
creet thereupon againft him : And the purfuer a/loging, That the payment was
made mala fide, his affignation being both made and intimate before the arreft-
ment ; it was quetlioned if this intimation was {uflicient, to put him in mals Side
to have paid thereafter, {eeing it was only made at his dwelling-houfe, and a
copy delivered to his wife, at which time the defender was out of the country;
whereby he alleged, that the faid intimation fhould havebeen made at the mar-
ket-crofs of the head burgh of the fhire within which he dwelt, and at the pier
and fhore of Leith, as in all citations of perfons who are out of the country :
This intimation being alleged to be more material, and to require more firi@t for-
mality than citations, and the danger being greater : but this was not decided.
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