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be ufed by the purfuer, as witnefs to prove the fummons, anent the defender’s
having of thefe writs libelled, and that they ought to depone thereupon, and
that it was no competent objecton to repel them a t¢ffimonio, that the defender
was their client, cui patrocinabantur in hoc eadem éaufa; againft whom they could
riot be compelled to bear witnefs, in that which their client had communicated
to them in fecret, and thereby to publith againft him, and to his prejudice, that
which was either fpoken, or fhown to them under truft, which, if they fhould be
fubje to do, by compelling them to. depone upon their oaths as witnefles, they
could not but incur a great {ufpicion of prevarication. And it was defired, that

the Lords would confider the confequence and preparative thereof, which tends

to force advocates to detect the fecrets of their client’s caufe ; which allegeance

was repelled, and found, that they ought te be witnefs ; in doing whereof, the:

Lorps found, that thereby they incurred no fufpicion of prevarication; for
though they were not holden. to dete& the fecrets of the caufe intrufted to them,

which is to be underftood, anent the counfel and advice given by them to the:

client, for the beft and moft lawful means of his. defence, and profecuting of his
caufe; yet that thereby they could not be freed, of being witnefs upon any
thing libelled, and admitted to probation. againft their clients, being found réle-

vant by the judge, confifting in. their knowledge, and. whereof poﬁibly there was. .

no other means of probation but by them.

Alt. Hion.. Clerk, Hiy.
Ful. Dic. v. 1. p.25. Durie, p. 306,

- A&. Nicolfort &. Lermonths.

1629. December 15.  CorNELIUS PATERSON against CaPTAIN. ALEXANDER..

A DpECREET given before the Admiral againft a ftranger, being defired to be-
reduced, at the ftranger’s inftance, albeit he was neither prefent within the.

country affifting the purfuit, nor a procuratory given by him to purfue, yet this
action was fuftained, fee;ng the fame advocates compeared for him, and infifted
in this redudtion, (who. were ordinary -advocates in. the Seffion) who compeared
for him, and defended.in.the decreet obfained againft him, before the A'dmiral,
defired now. to be reduced.: But it was ordained, that he fthould: produce a pro-

curatory authorizing the purfuit, before litifconteftation, and: C‘a.lltIOIl ﬂmuld be.

found. to that effect.
A&, Lawtie &. Paip.. Ali.
Fol. Dic. v. 1. p. 25." Durie, p. 474

1630. Maurch 23..  The Larp of Wardis ggainst his CReDITORS..

Tuz L. of Wardis craving proteﬁation“ againft a fummons, purfued againft him:

by his Creditars, who were infeft in his lands of Wardis, and which lands were
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evicted by the Earl of Mar, whereupon Wardis had gotten regrefs againit L.
Balcolmy, and therefore the faids creditors craved regrefs to the lands of Bal-

-colmy, according to their proportion of their wadfet, againft which fummons,

this proteftation was craved ; and the purfuers defiring a day to be affigned, at
which day their procurators declared, that they were content, that if they infif-
ted not at that day, that abfolvitor thould be given fimpliciter from that pur-
fuit, ficklike as if after proteftation, they had been fummoned to infift with that
certification. Tue Lorps found, feeing the purfuer’s felf was not prefent, to
take the day with that certification, that no fuch day could be taken by, or af-
figned to advocates, which might bind their parties, they not being fummoned
for that effect.

AR, Stuart & Aiton.

Alt. Nicolfon & Laavtic. -Clerk, Hay.

Ful. Dic. v. 1. p. 25.  Durie, p. 513.

1666. February 1. . against Mr Joun and Henry RoLrocks.

In an exhibition of writs, it was alleged, That Mr John and Henry Rollocks,
being advocate, and agent in the caufe, were not obliged to depone i prejudice
of their clients, or to reveal their fecrets ; but they ought to purfue their clients;
for a fervant, factor, or perfon intrufted with the cuftedy of writs, ought not to
be examined in prejudice ot their conltituent, unlefs it were as a witnefs.—It was
anfwered, That their client was called.

In refpect whereof, the Lorps ordained the defenders todepone concerning
the having of the wuits.

Fol. Dic. v. 1. p. 25.  Stair, v. 1. p, 347.

1668. Fuly 14. Mr Davip FarcoNer against Sir James Kerra.

Mr Davip FaLcoNER gave in a complaint againft Sir James Keith of Caddam,
that he being in the exercife of his office, informing the Prefident to flop a bill of
fufpenfion, given in by Sir James Keith ; Sir James did revile and threaten him,
calling him a liar and knave, and faying if he found him in another place, he
would make him repent what he faid.

‘Tur Lorps having received witnefles in their own prefence, and finding it
proven, {ent Sir James to the tolbooth, there to remain during their pleafure, and
fined him in 500 merks.

Stair, v. 1. p. 552.



