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by the relict’s baxrn& or executors, m respect of the s8id rebelhen,« no more can

the mtromlssatrlx be hable fer the gear té any but:to the.donatar. " .
' “ Fol. chv2p46 .Dym,p-gqcé.

. N:-being addebxed 1o Mr Davxd Fullerton ina. eerggm sgg;h Mr Dav:d in-
tented an action of ragistration: of the same sum againgt Kennedy, relict of the
said N his debtot; as intvomissatrix with, her husband’s goods. Alleged, She

* W Spotnswood reports thzs case Z

AN

could not be convened as; mtromwsatrm, because her husband died at the horn

ged hct of her mtrormssxenu ;,50 that gh& vgas countable to no othe.r
That she ‘had mtromxt;ted ‘before .the _gift, whlch 1ntromlsslon of Hers bem-g}

,,,,,,

onee vitious, could not be purged; by the sub.sequent gxft and discharge ; likeas

the grft was taken by the. defender s brother, and so.in, eﬂ"ect to herse}f —THE -
- Lorbs ﬁ)und the exception: télevant, and. that the glonata:: s dlseharge purged,
her. mtr@mrssxoﬂ although-prior jdikeas, they regarded not, that the glft was
given to the defender’s brother,, {6y, they -thought she; npgltt haye taken it her—»
self; and: that it would have wrought a liberation to her as well as if a strang’er'

had got it.

The same found bethXt Wllham Mudle and James Hay of Tourland 2gth-

| November 1633.

Spotmwood (ESCHEAT and LIFERIZNT) p 104

%, * Similar decisicn$ were: promounced 27th January 1636, Straiton- agamst
Chlrnsxde -No 17. p. 5395 5 1eth ‘June 1674, - Lady - Spencerﬁeld agdinst

Hamilton, No 97 p. 9762 5 16&?1 December 1674, Diutmmend ‘against- Meri-

ames,PNo 182 p 9859

" 1632.

“March 28.

R R ——.

MaxweLL ggginst La, STANLIE..

T R O e <.

Tue relict of L. Stanlxe bemg convened_ by Margaret Maxwell, cne of his

,,,,,

daughters, as mtromxssatrlx with ‘her husband's" god‘és to pay some debt to
her; and the rehct allcgmg, That one of the defun®’s sons was executor con-
firmed, and who ought to be answ‘erable to the- credxtéfs -#nd who had fgund
responsal cautAon at the conﬁrmaftxon of” the teStament; aiid the pumuer reply-
"ing upon the def‘enﬁe?s fremd‘ in conﬁrmmg of"
self was nommated eXe’e\fﬁix by the ﬂeﬁiné&%‘ Self 5 ﬁke@% shse intromitted with
“her husband’s goods before she’ conﬁr‘med ihier mmtfr ‘g also,. she hath intro-
mxtted with many other pafnculars (Whereon the - pursuer ‘condesctnded) e~

side” and-attour the goods confirmed, whereby she was in dole, and-so ought to,

CINTTIOR, especrally seeing’ hett

Rﬁplqed »

 Ne: f9'7: ’

No 198.
A relict being
sued for
vitious intro.
missiopn, the.

“defence was

sustamcd,m N
that, there,
was au exe- .
cuta; ot

) ﬁrmed 2l } o'

scme parti. |
cgla,rs sshe

. had,xd,r,emxt,-
,ted w:th
' “cre ommcd

in'the inved.



No,1g8..

tory, but she
was required
to account for
her intromis«
sions, so far
as not con- -
tained in the
confirmed tes-
tarment, with-’
out necessity
upon the cre-
ditor to take
a dative ad
emissa,
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be-liable tothe: pursuer as universal intrémissatrix ; and the defender duply-
ing, That it was lawful to her to accept or renouice to be: :executrix, albeit she
had been notninated by the defunct, seeing the conﬁrmmg of another where
there is also suflicient caution, is no more prejudicial to the creditors than if
she had been confirmed, for the confirmed goods will be made furthcoming to
the creditors; and her alleged further intromission with goods omitted; yncon-
firmed, eannot make her universal  intromissatrix, to ‘make. her so ligble for
debts of her husband’s, amounting to. greater sums than either she is worth,: ar-
gll her husband’s own estate might pay ; but the most that thereby cdn resalt
on her a’lIeged omission, is to take a- dative ad omissa:—TFazr Lorps, notwith-
standing that there were executors confirmed, and not-theless, of the allegeance
foresaid, sustained the action against the defender as imtromissatriz, without
necessity to take a dative ad omisic’ dd hiine- effectiiin, only to infer sentence:
against her to make the particulars, whefewith she shall be proven to have in-
tromitted, besides the goods confirmed, furthcoming to the pursuer for her
debt allenarly, and not to make her liable as universal intrommissatrix thereby,

¢ither to his creditor, or to any other of the defunct’s creditors, if the intro-

No 199,
A natural son, _
after intro-
mitting with
the defunct’s
moveables,
obtained a
gift of his
escheat, and
commenced
declarator,
upon which

mission to be proven shall not be found to be so much as will pay the debt;
and respected not the reply to make her further liable. . '

Fol. Dic. v.2. p. 45. Durie, p. 634.
X Spoftiswood reports this case :

Ix an action pursued by Margaret Maxwell against the Lady Stanly, as uni-
versal intromissatrix with her husband’s gear, notwithstanding that the defen-
der had given up inventory, and made faith thereon’in name of her son, whom
she had confirmed executor, and that further intromissjon was oﬁered to be
proved upon her than was given up ; yet the Lorps did sustain action against
her as universal intromissatrix, only to mfcr payment for as much more as
should be proved agamst her.. 7 7

Spottiswood, (EXECUTORS.) p. 112,

e
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' 1635+ Fuly 17. " Lo. JonNsToN against JOHNSTON.

Lo. JounstoN pursuing James Johnston, as universal intromitter with the
goods and gear of umquhile Captam James Johnston, to pay to him a debt owing
by the said Captain, who was the defender’s natural father; and he excepting,
that he was donatar to the escheat. of the said Captam, whereupon he had
action of general declarator depending, Wherem Litiscontestation is made, by
virtue of which gift of escheat he had right to the defunct’s goods and move-
ables, so that this intromission would not make him liable to any of the de-



