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D1r1eton {’rates the fame cafe thus

In a procefs betwixt Henry Home and the donator of the forefaulture of ]ohn
Home of Kello, and certain others his creditors ; it was found, That a compril-
ing being deduced before January 1652, and being the firft effectual comprlﬁng,
ought to be preferred to the pofterior comprifings; {o that they fhould not come in
together pari paffu : In refped, though they were within' year and day of the
compleating, and the making effectual the firft comprifing by infeftment or dili-
gence, yet they were not within year and day of the deducing the faid com-
prifing ; and the faid comprifing being before the year 1652, doth not fall under
the compafs of the a¢t of Parliament concerning debtor and creditor; which
bnngs in pari paffu comprifings led fince January 1652 ; and bemg corredoria
Juris communis, ought not to be extended.

Fil. Dic. v. 1. p.'17.  Dirleton, No. 60. p. 26.

166 3 J/maarj 24. ROBERT GrAaHAM agazmz JOHN Ross..

Ina competmon betwixt Graham and Rofs, and a third party, all compnfers,

the pofterior apprifers craving to _come in pari paﬁl, by virtue of the late act of.

Parliament ;—1It was alleged for Graham, who had obtained infeftment, That he

ought to be preferred ; becaufe, albeit his appiifing was fince January 1652, yet

he had been in poffeflion thereby feven years, and fo had the benefit of a poffef-
1ory Judgnient.
This was repelled, becaufe the a@ of P%rhament was but late, before which.

there could be no ground to come in pari paju ; and there was no exception in -

it, of thofe who had poffeffed or not poflefied, before the act.
2do, Graham further alleged, That he ought to be preferred ; becaufe he was.

infeft in an annualrent out of the lands, which is a real right excepted by the
act of Parliament. 3ti0, That Rofs could ‘not come in, becaufe Rofs’s apprif- -

ing was before 1652 ; and the a& of Parliament brmgs in only apyprifings fince

December 1652,  4t0, None of the parties  could come in with him, until firft -

they paid him their proportionable. part of the. compoﬁ'uon and. expences be-
#owed out by him, conform to the act.

- Tue Lorps found, That albeit Graham’s appnﬁng ‘was not upon the infeft-
mehnt of annualrent, but upon the perfonal obligement for the principal, and by-

gone annualrents, upon requifitions, which was a paffing from the infeftment of .
annualrent ; yet that he might, pro loco et tempore, pafs from his apprifing, and .

might be preferred to his bygone annualrents, upon his infeftment of annual-

rent, in this cafe of compofition, albeit thére was yet no apprifing upon the

infeftment of annualrent ; and found, That John Rofs’s appiifing before 1652,
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was not excluded, but behoved to be in the fame cafe, as if it had been after
But found, That the other apprifers, before they came in, behoved to fatisfy the
compofition proportionally by the tenor of -the act. (See RiouT in SEcURITY.)
. Fol. Dic. v. 1. p.17.  Stair, v. 1. p. 162,

» —
1671, Fuly 4. Lamp of Barrour ggainst Mr WiLLiam DoucLas.

. Tue Earl of Airlie’s eftate being apprifed by Mr William Douglas fince 1632,
after the legal was expired, Mr William was infeft ; and, after his infeftment, the
Laird of Balfour apprifed the {fame land, and thereupon purfued the tenants for
mails and duties. It was alleged for the firft apprifer, that he muft be preferred ;
1mo, Becaufe he has the only right, having an apprifing expired, and infeftment
thereon, before the purfuer’s apprifing was led, fo that ev momento that he was in-
feft upon his expired apprifing, the common debtor was fully denuded, and there
was no right of reverfion, or any other in his perfon that could be apprifed there-
after. It was anfwered, that by the aé&t of Parliament 1661, between debtor
and creditor: It is provided, that.all apprifings led within year and day of the
firlt effetual apprifing, thall come in therewith pari paffi ; and therefore, the
purfuer having apprifed within year and day after the firft apprifer’s apprifing be-
came effectual by infeftment, he muft come in wich him pari paffiz by the faid’
a@, which makes no difference of expired, or unexpired, apprifings ; and, by that
-fdme a@, the debtor is not fo denuded by the expiring of the legal and infeft-
ment, but that year and day is ftill allowed to {ubfequent apprifers,  which, in ef-
fe@, is a prorogation of the legal as to con-creditors. 1t was anfwered, that the
at of Parliament is opponed, bearing that apprifings before, or within year and
day after the firft effective apprifing thall come in pari paffii, as if one apprifing
had been led for all, which neceflarily imports the calculation of the year to be
from the date of the firft effetive comprifing, and not from the date of the in-
feftment or diligence ; for the coming in, asif one apprifing had been for all,
muft relate to the decreet of apprifing, which, as it is clear by the letter of the
ftatute, fo alfo by the narrative and motive thereof, bearing that creditors did
hot know the condition of their debtor’s effate, which might be apprifed before
they could do diligence ; whereas, before, they had only the benefit of reverfion
for remédy whereof, the Parliament brings in all apprifings that are before, or
within a year after the firft effectual apprifing, which before would haye carried
the fole property, and fiélione juris, ftates all thefe apprifings as led in one day,
fo that the remedy is fuflicient, by having a full year after the date of the
apprifing, and correctory ftatutes are to be ftrictly interpreted 5 and, if the date of
the diligence be the rule, an apprifing, after twenty years, might be brought te
admit a new one deduced after all that time, and not only {o, but the mails and-

" duties would belong proportionally to the laft apprifer, for twenty years before



