BANERUPE. 8y

1673.  Fuly 5. _ - HumE against Smrth.

MarcareT Home purfues a reduction of a difpofition granted by Robert Sin-
clair, of certain tenements to Katharine Smith, his wifé’s fifter, as being betwixt
con}unét and confident perfons, Wn;hout an onerous caufe in prejudice of her, who
is Sinclair’s creditor ; for albeit the dlfpoﬁtlon bore fums of mioney, yet the nar-

- rative did not prove betw1xt conjun& perfons, unlefs it were otherwife inftructed.
—It was answered for the defender, That law hath never interprete a wife’s
fiter to be a confident perfon, meant by the act of Parliament, which hath been
extended to father and fon, and brother and brother, but never to a wife’s fifter.
—TIt was raplzed That it was extended toa good-brother in. the cafe of Birnie
contra e

THE LORDS,, before anfwer ordained the defender to condefcend upon the one-
1ous caufe of the dlfpoﬁtlon, and to adduce fuch evidences therefor as the could :
And {he adduced one wnneﬁs, Who deponed that he was W1tnefs to a bond of 350
merks due. by S}nq:lau‘ to Smlth and that he heard Sinclair acknowledge that he
was due tp her 7\.,0 merks 4444 .

‘Tre LOR,DS found this a fufﬁclent adm1111cle toaftrud the- caufe onerous of the
dxfpoﬁtlon pro t,a;zto, the defcpdcr gwmg her oath upon tne venty thereof and
aicclared thq lands redeemablc frgm her thereupon

n fStaz}, v 2. p. 204.

. h M : it . .
O LI S x\..,_v“. P 4

167 3 jquy 3 3 CREDITORS of TARPERSIE agamst KinFawns.

" “Fur Lokds; upon: &ebate amiong thcmfelves were of the opinion, that a con-
ﬁdenf perfoi havisg got a’ diffofition from a debtor, might, at the debtor’s defire,
{atisfy Tuel Créditots as he thought fit, there being no dlhgence done by other
creditors ¢ *Am'} as the debtor might have done fo himf{elf, {o the truftee may do:
And that.itis prowde& fo by’ the aét of Parhament 1621,

Thcy'found that the truftee, if he got any eafe by compoﬁtmn fhould apply
the benefit theret)f for fatisfaction of the other <veditors, i . . .-

Teent. *Filat hie cannot make voluntary payment int prejudxce of a creditor who

has &one dﬂxﬁence
Clerk Gibson.
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A wife’s fifter
is confidered
to be a
confident
petfon.
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A confident
perfon, get-
ting a difpo-
fition from a
debtor,
might, as
truftee for the
debtor, pre~
fer at plea-
{ure credi-
tors who had
done no dili-
gence,



