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206 ARRESTMENT,

]
1675. November 20. . WARDE\I agmmz Berry.

Tue Lorps found, ’I‘hat an arr cﬁment upon a decrect after it was fufpended;,
may be loofed upon caution. Done upon a bill. bee No.1 31 p 793

T

Clerk I{amtllml. ,. i ;
Fol. Dic, u. 1. p,. 53 Dz,rkfea, No 3oo 2 147,

* * Gosford obferves tha fame cafe thus

THERE belng a new query made to- the- Lords by the Ordinary upon the In}is
If an arreftment upon a decreet, which was fufpended, ‘could~be: loofed, upian
eaution ? It was déebated, That, by our law ‘anid’ cuflom; 86 aireltment upon. @
decree could be loofed ; but on ‘the contraty, it ‘was arged That'the deereet:hes
ing fufpended upon cautlon ought not to have that {#me foroe 6 a finnding de.
creet, which was never fufpended fecing the fufyenﬁeh i ‘moc onl (ufpend af:
execution, but make the fub;e@t of ‘the decreet to Be agdin :éalled in' queftion 3,
and the credator ’bemg fuﬂicxently fecured by cautm “it-was &gémfemeafon ‘that,
by an arreﬁment, which was a reat diligence, he theukd: be ‘inéapicitated to: make
ufe of his goods or debts, and fo have ncrthmg t6 Tive : ‘upon; ——TueLorps did
find, that the arreftment ought to be: loofed upon.: fuﬁ‘ictcnt ‘cawtion, ‘our: law and:
cultorn being only, wiere decreets were ftanding unfufpended ‘but ‘the reafons.
thereof could not be extended where decreets -were fu{pended but: yet they
were all of opiniofi, that inhibitions might be truly ferved upon decreet ftanding
fufpended..

Pome . -

Go:ford, MS. No 807..

1677. Fane g.. SieBaLD of Ranklllor avamst SIBBALD

Sir Davm. SIBBALD having dlfpomed h1.~, eﬁat& d:o Hmmy,&bbald hls fon,. with:
refervation of an annuity to.himfelf, did raife a procefs for:payment, and arrefted.
the tenants duties upon the dependence, and thereupon:having ebtained decreet
for payment, he infifts now for making the rents furtheoming.—The tenants al-
leged, That the arreftment was loofed upon: eaution, wherenpon they paid..-It
was anfwered, That the loofing of the arrefiment contains an exprefs provifion,
unless the arrestment proceeded upon @ decreet ; and albeit this aiveftment was on.
‘2 dependence, yet there having-fupervened a.decreet upon that dﬁptnd,en_ce,. be-
fore the Ioofing of the arrefiment,” it was eguivalent as if the ar:eﬁmeut had been.
wpon the decreet.. -

Tre Lorps found, That an arreftment, upon a. dependence mlght be loofed.
upbn cautién, albeit a decreet on that dependence preceded. the loofing of the
arrefllment..

Eol. Dic. v. 1. p. 59.  Stair,v. 2. p. 525,





