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348 ADVOCATE.

at the inftance of the faid creditors againft the Lady; Mr David Dunmore ad-
vocate being cited, as a witnefs by the creditors ; - it was obferved, That he could:
not be received, becaufe he was an advocate, and could not be bound to depone
upon his client’s fecrets; and that he was employed for the parties.—It was
anfwered, That he had not been craved to depone upon any confultation or private
advice, but upon the tenor thereof; the Lady having moft malicioufly deﬁroyed
her own double, and her hufbands, of purpofe that her hutband’s creditors, who,
were deeply engaged for him, might be defrauded ; whereas it was proved by
the contract of the hufband, in contemplation whereof, the creditors did en gage.

Tue Lorps did ordain the faid Mr David to depone upon the true tenor of
the contract ; feeing that could not concern any private advice or fecret of his

calling or employment.

Gosford, MS. No 826..
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Home against HomE:

Heren Home gave in a bill, deﬁrmg that Mr Patrlck Home advocate, might
be decerned to pay to her the fum of 2000 merks, which was all the means and
portion fhe had by her father, in refpect that Mr Patrick, by. a tack fet to him by
his father, is intromitter with the: eftate of Rentoun, for fatisfying of the credi-
tors: It was anfwered for Mr Patrick, that he could not be obliged to anfwer
upon a bill, unlefs it had been in relation to matters in his office as an advocate
and, by the a& of regulation, all procefles muft be inrolled, and. come in by the

" roll.

True Lorps repelled this allegeance, and ordamed Mr Patrick to anfwer upon
the bill, in refpeét that they are always accuftomed to determine bills, and to dif-
cufs caufes upon bills of fufpenfion (where both parties appear) fummarily, and
likewife other bills that require prefent difpatch againft perfons in and about E-
dinburgh, who are cited upon the bill, and to anfwer before the Ordinary upon
the bills, and fo ftop not the preference of folemn. procefles, which are difcufled
by the Ordinary upon the bench by the roll; and which is now more neceffaiy
than formerly, in refpect that by the act of regulation, it is a confiderable time
ere a procefs under the fignet can come in. And this cafe béing alimentary, and
the poor woman in great diftrefs, the Lords fuftained the bill.

Stair, v. 2. p. 403.
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1696. December 7. BALLANTINE aguinst Epcar.

JouN BALLANTINE having obtained a decreet againft Margaret Edgar, fhe fuf-
pends, and raifes reduction on this reafon, That fhe had right to the lands in
queftion by liferent.—It was anfwered, That the reafon was competent, and



