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The Lords have found, at least inclined to find, deeds granted betwixt a con.-
tract and a marriage are not to be coustrued as revocable donations inter virum
et uxorem, between FHome and FHome ; and the reason of circumvention, super
wstro amoris, was debated, but not decided, between Ranken and Reed, in 167-.
And the Lords reduced bonds contra pacta num‘ialia, not only in Donald Foul-
ei’s case, but hikeways in the case of Lockhart of Wicketshaw against

where they were entered into by parties that were under the power of
their parents living, without tlicir cons ent. Eut if both parties were sui juris,
dlld their parents 4’7‘_3»'1{3, guid 1/’11/C(ILL but they may enter into new pactions?

’

See Arbatfinot azainst ‘»‘;m.m', 1508 December 1660, Vol. 1. Page 31.

1679, January 9. Iscpirn Kixxwamp ageinst Lyow.

Ix an exhibition ad ('“Zz ler 2:([1;;77, Isobel Kinnaird against Lyon,—ALLEGED,
—Ofiers to prove the pumsuer is a ba 'pau., at least the person by whom the con-
tingency of blood is derived is a tmo, at Jeast was so holden and repute,
(w hich s sufficient in re autiqua ,) :.nld so sie hias no interest to crave exhibition,
since she cannot be heir. This was sustained as relevant. De probanda filiatione
per indicia et conjecluras,—see Mascard. de Probat. v. Iilius.

Vol. I. Page 32.

1679. January 10. ALExANDER Avcnyoury against The EArL of DuMFERMLINE
and his Texawts.

Mr Alexander Auchmouty pursucs the Earl of Dumfermline and his Tenants.
AviLecep,—The process being raised in the last Earl’s lifetime, it ought to be
transferred against this larl. "Fhe Lords, upon the report of Newbyth, found
10 necessity of tmnq;uimg, bc cause the pursuer was insisting ag"unst his own
tenants ; and Dumfermline’s procurators had propened an e\ceotlon of pay-
ment ; and now to ailege that it ought to be transferred, was to propone a dila-
tor after a peremptor, which is againstall form : and his brother was only called
pro intercsse.  See Dec. 1677, Dumfermiine. Vol. 1. Page 32.

1679. January 10. Axtoxta PreroxNin and Twromas WiLsow, her Factor,
against Jaxet Gorvox, Relict of Morison of Pitfour.

Axrtonia Pieronnin, and Thomas Wilson her factor, (vide 8th Dec. 1677,p.205,)
having obtained a decreet against Dame Janet Gordon, relict of Morison of Pit-
four, as representing her husband upon the passive titles, being holden as con-
fessed thereon ; the Lords reponed her again to her oath, in a blll of suspension,
and ordained her to deponc anent the passive titles ; and that her present hus-
band’s protestation against her deponing to his prejudice should not hinder the
same. Vol. I. Page 32.



