
BLANK WRIT.

SECT. I.

How far the granting of a Blank Writ Implies Renunciation of

Exceptions.

168i. January. ROBERT GRANT against M'INTosn.

THE granting of a blank bond found to be a paffing from all grounds of com-

penfation competent to the debtor before the date of the bond, but not for thofe

emerging thereafter.
Fol. Dic. v. I. p. 103. 11arcarse, (CoMPENsATIoN.) No 265. p. 63.

1668. February 27. DAVID HENDERSON against MR ANDREW BIRNIE.

MR ANDREW BIRNIE having granted a bond to Alexander Short, blank in the

creditor's name, he, for an equivalent caufe, delivered the fame to David Hen-

derfon, who filled up his name therein, and charged. Mr Andrew therefor; he

fufpended on a reafon of compenfation, upon a debt owing to him by Short, to

whom he delivered the blank bond, for whom he became cautioner before he

granted the bond, and paid the debt, partly before, and partly after this bond;

fo that Henderfon, by filling up his name, being affignee, and Short cedent, pay-,
ment or compenfation againft the cedent, before the affignation, is releyant

againift the affignee. It was answered, That, in this cafe, compenfation is not

relevant, becaufe the very delivery of a bond, in a blank creditor's name, imports

that the receiver thereof may put in any man's name he will, and he may never

make ufe of copenfation againft him whofe name is filled up; otherwife why

Thould the creditor's name have been left blank, which, if it had been filled up,
it behoved to have had an affignation, which is but a procuratory in rem suam,
fo that the procurator can be in no better flate than the conflituent; but the

blank makes the perfon filled up creditor principally.

THE LORDS found compenfation not relevant againft a perfon whofe name was
filled up in the blank, being a fingular fucceffor to him, who firit received the

bond. See CoMPENSATON.
Fol. Dic. v. . p. 1o3. Stair, v. . . 33*
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Found, that
compenfa-
tion could
not be objec-
ted againot a
poffieffor of a
blank bond,
upon a debt
of the original
creditor.


