Secr. 24 HERITABLE axo MOVEABLE. 5581

1683. Fanugry. 17. . BANNANTYNE against Jamss, ,Bome,xKﬂs 'Relict-.

Founo, that bonds secludmg executors are not rehdered moveable by a" No 128,
charge of horning, as bonds Heritable by a clause to infeft are. 2do, That an ’
heritable bond, whereupon comprising and infeftment had followed, was not
made moveable by a postenor moveable bond of corroboration,  3tio, That an
arrestment, and a summons to make furthcommg, did not take off the heritable

quality of a clause excluding executors, which might be conceived for the secu-
rity of the heir, and is only taken off by innovating the “security, without ‘ex-
cluding executors, or uplifting the sum and extifiguishing the secuuty, although
it might be pleaded That such a process would make a bond, containing an gb-
ligement to mf‘eft ‘moveable.” Here it was reasoned mzorg the Lords, ‘but not
voted, if a summons for payment was eqmvalem guoad the effect of making
moveable, to'a- c’nargc of hormng, Fatio dubitandi, though a’ citation “doth ‘as’
effectually signify the creditor’s desire to have his‘money as a'charge of horning’
doth, yet the one proceeds upon a decreet, and the other passes without any
decreet. _ Hanawe (E XECUTRY) No 447. p. 123.

~ SR m o
1683. Fauuary 17. 'WI-SHAEFf&gaimt EarL of NORTHESK. 4
. . No 120,
ouND that reglstratxon of a bond secluding executors, and a charve ngen
upon it, did not make it moveable. ‘

This interlocutor was afterwards” (1st March 1683) altme’; and ‘the sum

found to belong to the executors. ~  Ful Dic. v. 1. p. 3 P, Falconer,

*.% See this case No 109 P qoqz
--a———-——-—-m-—-—--———-——

1687. February. YEaMAN ggainst YEAMAN.
. No 13C,
Founp that registration of a bond secluding executors in order to charge, i’
‘ot make it moveable. ‘ Fol. Dic. v. 1. p. 374. -Harcarse. -

- ¥ % See this case No 54. p. 54%4. ‘ ,
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1705. 7uly 24. ’
Mr James GrAY of Balgony against HeNry PA\TI‘ON of Hiltan.
NO 171,
A sonD of 8coo merks, payable to John Urquhart, he being on hfe, and An heritgblc

failing of him by decease, to Thomas Menzies of Balgony his heirs and assig- ‘;jf;‘jtg;‘”‘;m,

nees, with 'a clause, * That the sums should be employed upon heiitable security — out aprecept
£ sasine j y
¢ in favours of Thomas, his heirs and assignees, (without mentioning executors) thore mas 3
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