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1'684 7anuary “Lasy: chmmm against THE CREDITORS

Iva competmon betw1xt a, crtauom on the new a& of Parhament ane:nt adju- No .
dlcatlons, and a wadfet, it wes glleged, That the wadfet was the firft real righti, . Efed of cita-
drfwered By the late act of Parliament, citation on a fummons of adjudica- tion.
tion, is declared equivalent to apprifing ; and 1o, the citation in queﬁmn, bemg be-.
fore the wad{et, muft be preferred,
Tue Lorps {uftained the anfwer ; but hcre the cafe vvas not fully debatﬁd .
and the citation was firft ; which was a great fpecmhty : R
P Harcarfe, (COMPRISING) No 3oo. p.y‘z. _

’

F

1684 February.. . GRICHTON agam;t ANDERSON.

- Iva competition, Betwixt 4 creditor who' had arrefted the rents of ‘his debtor’ No 6.
lands, and another, who, before the arreftment, had executed 2 fummons of ad- Effec of cita-
Judlcatlon ; it was alleged for the adjudger, 'That, feeing by ad of Parliament, ci- to™
tation upon a_fummons of adjudication, was equivalent to an apprifing and a.
charge agamft the fupermr the rents muft be his from the time of the citation, .
which preceded the arreftment ; and he was not in mord, of perfeéhng his dihi-
gence of adjudlcatlon after the arreftmerit. '

Anfwered : The defign of the a& of Parlfament, is not to prejudge legal dili-
gence; and tnerefore the. arref’cment oueht to be preferred though profterior to
the cxtatmn ‘

Tre Lorps. fuf’camed the anfw er relevant.

Harcarfe, (COMPRISING)NO 301. - 72.

1634.. February 16* | Wison agaimt Howms. .

WLLLIAM Wirson, merchant- in- Edmburgh having adjudged the eftate of' ‘No
Rentoun from Sir Alexander Home, and being infeft, purtues a removing from  Apprifers ‘
the houfe and mains of Rentoun.—.4leved for the defender, that the adjudica- - oo 2dudgess

may bere-
tion was null, being led for a greétei {um than was due, In fo far as it was not ?ngeﬁo&“e c
only deduced for the principal, annualrent, and penalties, contained in the bonds ;  fion. ~ Speciat
but for a fifth part more, whereas the hail eftate being adjudged,. the defender zﬁ%‘;f‘c‘;ﬁ‘g;f_
not having compeared and. produced the rights, that the purfuer might -Have tainafifth

been reftriGted to a part of the lands, the adjudication did pafs as an -appri- General ad-

fing ; which could only have been for the principal, annualrent, and penalty, and {:};‘tihc‘t’;li;t“s’ .

not for a fifth part more ; which was enly provided, in the cafe, if the creditor was claufe, will be
reftricted to a part of the lands, as appears by the aét of parliament: concerning ;er‘l;réf;f‘i o
adjudications. And albeit, the adjudication coukl be {uftained for the juft fums, npualrent, and

. enalty.
yet the defender cannot be removed from the houfe and mains ; becaule it is penaiy

[

* The date in the MS! is by miftake, December. 1683



