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}-USTIGES of the PEACE of MxnsLOTAXAN agmnft TLNANTS of LIBBERTO\:, &c..
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way, was found bound to makc up the new Way all upon his own charges. Sec
APPENDIX, o L, . Fol. Dic.v. 2 p. 87,

“::#"\)1. "

| 1734 ?uly 24+ FERGUSSON of Auchmbfam agam:t M*Nmnm BRI

~

1IN a pursuit agamst a tenant, upon the act of . Parhamtant 1698, entltuled :

£ Act for preserving of planting;’ it was. proved, thata great number of natur-

al growmg trees in a glen, possessed by the defender, were cut durmg his pos--
session ; but that the groundi-where. natural- growing trees were, had been in

“use to be pastured upon-by. horse, - nolt and sheep, as well before as since the

defender’s possession ; and that these trees had not been: preserved in time by-
gone to becut for sale, and .that they were not of such vglue as to be worthy

of preserving and securing for sale : Therefore it was found, That they were not:
comprehended under the mbanmg of ! 'growing wood: upon the defender’s posses-

sion, which, by the saxd act, tenants are beund to pnéservc and s secum, and as-

soxlz:ed ﬁ'om the penalty of the. sald act of Parhamcnt.

In the same pursmt agamst atenant for cuttmg of wood w:thm hxs possessmn .
upon the act 1698, entxtuléd, v ,Act fot preserving of plantmg, the act was found ,
to infer a presumption, That growing timber. cut” or: desr.royedm a tenant s pos-~ \

session, is cut and. dcstroyed by-the tenant, il lless the tenant wxh mstruet that,

,the same Was done by a third. party Sec APPENDIX.\ '
o ‘ " Rl ch z).'z.:p. 8;”

1738. February 23 ' ,‘Gmnés\ O_undgaim ‘CHARLES ZWR“IG;E’I‘;-» o
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| TI{E pomt in dispute betwixt these parties resolved in thxs questxon, Whethcr;‘
an acnon lay for payment of the half of the expenses of a march- dyke which

was begun ta be built-without: reqmrmg ‘the. defendex; to concur in tcrms of t}l;'
act 41, Parl. 16617 ‘

For the pursuer it was argued, That the law d;d not make any requxsmonf

necessary, the: clanse founded on. only requmng, *The next adjacent heritor,
¢ shall be'at equal pains and charges in bulldmg, &c. that dyke which part-;
“ eth their inheritance.” -By the first part’ whereof, . the adjacent heritor may,

AN hentor takmg bencﬁt of the act of Parhament to. east about the hngh- ‘

No 6.

No 7
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Noaction lies
for-half the -
expense of a
mar ch-dykc, K
if no requisi- _

. :tion has been <

made to con-

s cur previous..

to the bmld-.«
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if ‘he. thmks proper, lessen the. expense, by adhlbnmg the labour of bis ser.-
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