Seer. 16. PROCESS. , 12178

tice to alter and amend libels, et quod quisque juris in alium statuerit ut ipse
eodem utatur. Bangour could not complain, whatever sentiment the English
may have when they see such incorrect libels. Tue Lorps, by plurality, aliow-
ed Bangour’s summons to be transmitted as well as the other.

Fountainball, v. 2. p. 717. & 726,

SECT. XVIL

Res Fudicata. Reclaiming Days. -

1731, January. BuntEIN apainst BucuanNax,

A criMiNaL libel for theft having been brought before the Court of Justi-
ciary, wherein there was also a conclusien of damages, and the Judges having
found the same relevant to infer the pains of law, and after the facts were
found proved by the jury, having pronounced a sentence condsmnator, but
without pronouncing any sentence upon the damages; the Lorps of Session
found this not to be a res judicata to bar a civil action for damages upon the
same fact., See APPENDIX. |

Fol. Dic, v. 2. p. 203.
L — I i
1782. November ¥3. ‘
ALExaNDER-JaMES GRaNT, and his Tutor, qgainst The CrEpitors of Skergo,

IN the rax;fcing of the Creditors of Skelbo, Alexander-James Grant, then an
infant, and his tutor, presented a claim, which was rejected by the Lord Or-
dinary ; and, before the days appeinted for representing had elapsed, the tutor
died.

More tham twe years afterwards, Mr Grant and a new tutor having for the
first time offered a representation, the Lorp Ordinary found, “ That he was
barred fromm insisting in his present claim, by a final interlocutor.”

| Upon'advising a rechiming petition for Mr Grant, with- answers for the Cre-
ditors,

Tae Lorps found, * That there was me res fudicata ; and remitted to the
Lord Ordinary to proceed accordingly.” i

Lord Ordinary, Kamess ~ For Mr Grant, James Grant.  For the Creditors, Geo. Forgason.
| Clerk, Hume. '
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