
1DULTERY. 333

orce,, though they Cannotptaiflu .the .erimp; and fo upon their, feen e the

efsheat May fpllow'; And th4 reafon why a confeffion to a minifter and his lders
is not probative, i$, becaule that is only it; foro panitentiali emitted ad Irvaten

confcientie for taking 4way the fudal, gad is not to be made ufe of farther, leaft

it-harden rn=. in sbieir fins. And..,redtien being alf crayed of a difpolition,
made by the Dodtor to his fecond wife, becaufe prejudicial to the children of

his prior lawfoletarriage, it was alkego, what the II 9 th a6 of Parl. 1592; dif-
charges adultroffes tW difpone in p ejdiqe. of their lawful facceflion, which was

ab frA ilitatem fxw, but this does not 4ifable the adulterer; for though ft quis
comprrbedit etfi quei yet it *s et e contra.-Anfwered, There is the fame parity

of reafon is both, which allows eitenon. etiam in flatutis panalibus; and thp
Lords had found Jf, wt4 Jgt1y 2 Weir of Blaikwood contra Durhame,
(Duie5 P, 3J. Sft faUMo A1I~iqwu.)... ..T* LnhORDSought the cafe fingular;
and new, and therefore refolved to hear it aebated in their own prefence.

After a hearing, the LORDS inclined to fuftain the gift of efcheat on thefe two
grounds complely. - mo, That the .efcheat, in fuch crimes falls ipfo jure et ex
lege,finefaao hominis. 2do, That there is a formal gift here, on her being de-
nounced fogitive, whibh is corijoined by way of reply, though the declarator on
it was not yet come in.

Fol. Dic. v. ri p. 23. Fount v. I. p. 7X2. 820.

1734- Fbrutry. 8'

WELSH Of LOctarret Otainea it divC-c- from h.5 wifte. The wife had no
more than 70b merks of jointexre,- abd fike children to maintain out of it. Hav-
irig brought a portion Qf doo merki, fhe claimed the return of her tocher.-
'1'r Lops fognd fhbeitad its riht 'to it.-.(See this cafe mentioned in Noi1.)

- 'FOL.Dic. V. .* 9. ....

1745. February 23 1AcKN zLE against His WIFE.

COLIN MACKENZIE, Chamberlain of the Lewis, purfting a &divorce againifthis'
wife, after leading the proof before the Commiffaries, a defence was offered of
lenocinium on the part of the huthiand, and a condefcendence given in of grofs
indetencies comrmitted by hiin towards his wife, before company, of . his maltreat-
ing her,- and then leaving herin company with men of low rank and rude difpo
fitions, and "of his bidding his ervants, and inviting other people; to ly with her :
And it was urged, all this behaviour was intended to corrupt her morals, that. he,
might thereby obtain.aa occafion to get quit of her-

The Commiffaries allowed a proof of the condefcendence. A bill of advoca-
tion was offered and refufed.
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