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vorce; though they eannot punifh the erime; and fo. upon their. fentence the
efcheat may follow: And thereafin.why a confeflion to a minifter and his elders
is not probative, is, becanfe that is ogly.in foro. penitentiali emitted wd levamen
confcientie Tor taking gway the fcandsl, and is not to be made ufe of farther, leaft
it harden men in their fins, And redudion being alfo craved of a difpofition,
made by the Doftor to his fecond wife, becaufe prejudicial to the children of

his prior lawfal'marrisge, it was alleged, That the 11gth. act of Parl. 1592; dif--

charges adultrefles to difpone in prepudige , of their lawful fucceflion, which-was

ob fragilitatem fexus, but this does not difable the adulterer 3. for though /£ quis.
comprebendit et fi quee, Yot it i not ¢ contra.—Anfwered, There is the fame parity-
of reafon-in-bath, which allews extenfion etiam in flatutis panalibus ;. and the -

Lords had found .fo, 20th: July 1622; Weir of Blatkwood contra Durhame,

(Dutie, p. 31. 506 Pacrum Bgiayom. )=—TnE Lorps thought the cafe fingular;:

and:-new, and therefore refolved to hear it debated in their own prefence.

~ After a hearing, the Lorps inclined to fuftain the. gift .of efcheat on thefe two -
grounds complexly. ..gmo, That the efcheat. in fuch crimes falls ipfo jure et ex.
lege, fine faéto hominis.. 2do, That there is a formal gift here, on her being de-.
nounced fugitive, whith is cerjoined by; way of reply, though the declarator on.

it:-was not yet come in.. _— o ‘
Fol. Dic. v. 1z p. 23. Fount. v. 1. p. 712. 820..
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LT S T B O M RIS I
1734:. February%,,  ANDERSON dgainst WELSH:.

"WerLsw of Locharret '}db‘téinéfi% 4 divoree from _his"w'i‘fe',' " The wife had no.
more than 406 merks of jointure, ahd five children to maintain out of it.. Hav--

ing brought a porpioh‘ of '/60';:;0,“'1}1_‘551‘1;{’3,"':ﬂx‘efclaiméd the ;étiitn of her tocher.
Tue Lorps found flie Had fre right to it.—(Sez this cafe mentioned in No 11.)
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1745 FtZruarygS} F: ‘ M{&.CKE_NZI‘E 'Iagq,’z'mélHis; Wirz.-

Counv' Macrexzis, Chamberlain ‘of “the Lewis, purfuing a divorce againft his
wife, after leading the proof before the Commiffaries, a - defence was offered of
lenotinium on the part of the hufbiand,"and *a condefcendence - given 'in of ‘grofs

indecencies cm'nmitted*byt him towards his wife, before company, of :his maltreat- -

ing her, end then leaving her in company with men of low rank’ and rude difpo-

fitions, and ‘of -his bidding his (eﬁants, and inviting other people, to ly with her ::
And it was urged, 21} this behaviour was intended to corrupt. her morals, that he-

wight thereby obtain an occafion to get quit of her.

- The Commiffaries allowed a proof of .the condefcendence. Abill of advoca--

tion was offered and refufed. ‘
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