bond upon which was founded the title to purfue the reduction, was itfelf reduci-
ble. Tue Lorps found accordingly, and the reduction was abandoned.
Bogle then obtained a decree of conftitution of the original: ground of debt,
“and -arcefted in the hands of the difponees. In.the furthcoming, the queflion of
the effe&t of the difpofitien emnuiwm bororum, was brought forward.
In addition to the {pecialities of the cafe enumerated in the above report, it
‘was Hkewife ohizt¥ed, "That the debts due to the bankrupt were net fpeciably af-

figned in the difpofition, fo as to e traced, or capgble of intimation, confequently-
the creditors had no check upon. the truftees, and no f\.cumty to' prevent the

bankrapt from privately taking up* the ‘TIONEY.
The -anfwer of the creditors, -upon the general queltion, was fimiar to that
-urged in-former cafes, (supra). As-to the“fpecialties; they argued, that no truft-

‘deed -could ‘be perfectly fimple; that objeéhonah'le conditions were 1ot chaﬂenge- :

“able on thea® of 16g6, whatever they mightbe on that of 1621:  The grounds
of -chdltenge of fach-deeds are either in' refpe of undue prefcrence -proceeding
“upon 'the att - r696 or on accaunt of the injultice of the cenditions: ‘1nrpofed, pro-

‘eeedmrg upon the 2% 1621; ' The crrcu*m?ta»nce merely, that there are conditions, .
is no-abjedtion. ’ "IIJmey ik be- unju& to be ﬁbje&xmable It-was neceffary for
the ‘bartkrupt to name the *truﬁees ‘in-order-to gtve form and effeét to the - deed. .
The truftees are ret -impowered to affume-what creditors - they -pleate ; -they are -
only entifled “to--commiunicate- thre- berreﬁt of the deed, to creditors - appearing
within a -certam ‘time, ‘though mot named -in the deed.. “The. forfeiture,  upon -

ufing diligence, is not reducible on the ftatute 1696, as it is applicable to all ‘the
~ creditors, " If it'be not firittly legal, it ought. to ‘be ‘held pro non scrivto. Ukile
per inntle-non witiatur. - "The claufe relative to freedom from the:confequences of

omiflion, was meceffary~to induce struftees to accept: But there -have been mo -
- omiffions. Asto-the circumftance that the affignation is general; it.refers to an -
inventory. The truftees rendered -the affignation - {pecial, by inventorying and -
rouping the effecs at the fight of a. ‘magiftrate.. A difpofition omnium bonorum in. .
favour of one creditor, in exclufion of another, is challengeable. . Such a difpofi- -

‘tion for behoof of all the creditors is not fo.. ‘It cannot be pretended ‘there was

fimulation. = Poffeflion was not retained a moment.
“For ‘Snee & Co. Fas. Ferguson: .~ For Anderfon’s Creditors, Ro. -Craigie, 7:1; ‘Grabam.
: L Session Papers in Advocates’. Library.
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A sangrupt had difponed to truftees in favour of his whole creditors. A

creditor had previoufly executed a charge of horning.—This found fuflicient to-. -

render the truft-deed 1neﬁe&ua1 .See The paxtlculars voce LEcaL DiLicENcE. -
- See. No 241. p. 1205, ' Fol. Dic. w. 1. p, 85.
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