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ctased him, complaining that the Commissaries had preferred James and Ann Duncan,
the defunct’s brother and sister, to the office of executor, and refused to corjoin them,
though the defunct had his residence more than 40 years in Rotterdam and died there,
and by the law of Holland (which by the law of nations must regulate the succession)
nephews and nieces succeed jure representationis et per sltirpes in place of their parents
deceased jointly with their surviving uncles and aunts. The Lords, though several -of
them were of opinion, that the succession as well as the office as to moveables and debts in
Scotland must be regulated by the law of Scotland, yet they did not incline to determine

that point, but refused the bill of advocation, reserving to the complainers to be afterwards
heard upon the right to the succession as accords.

No. 8. 1788, June29.. BURDEN against SMITH.

See Note of No. 7, voce MutuaL CoNTRACT.

No. 6. 1739, July 10. FULLERTON against Davip KiNLocH.

IT was made a question, Whether heirs in Scotland are convenable for notes, books,.
debts, &c. contracted in England ? where it was said heirs were not liable for debts wherein
heirs were not specially mentioned and bound. (The President and Arniston seemed to
differ as to the fact what was the law of England.) But the question was taken up upon
this point, Whether supposing such were the law of England, the heirs in Scotland were
not notwithstanding liable, because by the law of Scotland heirs are liable for such debts?
The petition reclaimed against an interlocutor of mine finding the heir convenable, and
the Lords pretty unanimously adhered, but Drummore seemed in the reasoning to doubt
a little, and I did not hear his vote.

No. 7. 1742, Feb. 5. CREDITORS OF BIRKHILL against HEIRS oF AYTON.

See Note of No. 3, voce SERVICE oF HEIRrs.

No. 8. 1742, Dec. 2. CHANCELLOR OF SKEILHILL against CHANCELLOR.

THE question was, Whether a brother succeeding as heir to his sister to whom another
sister was executrix, might collate the heritage with the executry with his sister; or if
that collation was only competent in succession to the father, and limited to the legitim, as
the executrix alleged ? and 2dly, Whetherina collateral succession the heir may take the
heritage and likewise the half of the executry as nearest of kin? But the Lords unani-
mously refused both the heir and executrix’s petition, and adhered to the Ordinary’s in-
terlocutor finding that the heir might collate; and that upon collation he was entitled to
the half of both heritage and executry,

No. 9. 1744, Nov. 8. CREDITORS OF ROSEBERRY against LADIES PRIMROSE.

See Note of No., 3, voce HEIR-PORTIONER,
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