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No 30.
An herijtor
let his mines
‘to a company,
in which he
himself pur-
chased a-
share, and
they subset 7
"thém, The
heritor pur-
sued the
company for
damages, by

_the undue
working of
their sub-
tacksmam;
but it was
found he, as.
a partner,

- having joined
in the sub-
tack, could
not, as an*
heritor, insist
against the
company-
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recallmg thereof, he was ‘to be conmder&d in xhe same case ag if he had nevey

accepted it. . s . e oo
Act. H. Home. ' Al Lockharr.  Clerky Forbes.
" D. Falconer, v. 1. p. 46.

) 1746 _‘7zme 13.

CREDITORS of Sir’ ALEXANDER MURRAY agaznxt The DUKE of NORFOLK.

s
~

«'Sm A’LEXAND'EK\MURRAY of Stanhope' granted a lease of his lead mines to
the Duke of Norfolk:and others, in certain shares, with this proviso, * That it
should be-lawful to him’to inspect the working of the mines, and where ‘any ne-
glect or undue working should appear, that upon notice to the proprietors of
the said mines, and their refusing or neglect to work thé same.in a mineral
manner, he should and might re- enter, possess, and enjoy the said mines to hl,s
own gse . .

i

New tacksmen Were admitted, and alneratmns made in. the extent of the

~ shares, by conveyances from the lessees ; and Sir Alexander. was, by this means,

become proprietor of a sixteenth- -part. of the lease, when they subset it to the
York-Buildings Company, for the original tack duty to the heritor, and a con-.
siderable sum of advancetto be paid to the tacksmen ] : :

- The Creditors of. Sir Alexanden:wand Mr:Charles Murray his disponee in the
subject, having affected this estate, raised a declarator of irritancy both of the
principal and subtack, and an action of- damages for undue working by the
York- Bmldmgs Company and the tacksmen ; at the same time insisted against
the Compariy for rehef which-processes were conjoined,-and it was found by-

: mterlocu:or of the. Ordmary, 28th Nevember 1741, ¢ That Sir Alexander Mur-

ray, -as proprietor of the mines, was -entitled to insist in the process, notwith-.
standing his being a partner in.the omgmal lease and - that the mltancy was.

‘incurred.” ‘This was finally adhered to.

The Creditors insisted in their conclusion of damages, and the Ordmary, X éth_
July 1744, ¢ Found it competent te Sir Alexander Murray and Charles Murray,
and-theit:ereditors, to insist for damages against the Duke of Norfolk and his:
partners, as well as against the York-Buildings Company.” : :

- Pleaded. i a reclaiming bill ; That Sir Alexander having consented to the
sub lease, he, nor his creditors in his right, could not insist for damages against
the ongmal tacksmen for the malversauons of the Company ; and the cdse was
similar to that of a superior granting a charter to a new vassal on 4 resignation ;

- for though he might still insist for any forfeiture incurred upon the first charter, -

yet for the reddendo, or on account of any. new irregularities, action lay only.
against the present -vassal.. ,
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Amfwcrcd That this wés precisely the argument ms1sted on to save from the. No 30, .
drritancy of the. tack,. wh;ch was. repélled’; and the error. lay.in. not’ ‘adverting
to the several capacities of Sir Alexander, for that his consent, as one of the
lessees, could not preclude him from insisting as heritor’ of the mines.

7 Ay advising, the case was campared to a tack “of land, and it was said, that
thoughra landlord, consenting to-2 subtack, wqpld rétain the first_tenant bound.
for.the-rgnt; yet-he canld not make him liable fqr any damages arxsmg ftom the
vhnskxﬂful labourring of the subtenant, : ‘ :

i Tux: Eotps found it not competent to the Credltors of Sir Alexander and Mr '
.C.,har}es Murray to insist for damages against the petitioneys, in respect of" Sir
Adexander Murray’s consent,: as one of the principal_lessees, tothe-sub-lease
magde; by them to the York- Bwld,&ngs Company, by - whom the damage. in ques..
tion-was done

-

’A.ct. Lbl‘iibz;r't: ‘ Al R,: Cratgtt - . Clerk, sz.nm ,
D Falconer, . 1. No 84 p 137,

. iy 9. o
G .IANET YOUNG« agamu The REPRESENTATIVES of CHARLES FALL. s

+: RigHARD INGLIS, marmer, wrote from Londm to. .Ianet Young,“hxs mother,.at ﬁﬁ.'mh;‘“. -
Dunbar that he: iitended to remit to her six guineas, if he knew of a proper d the man-

method to doit; and: she: having thereupon advised with. Charles Fall, mer- 2¢f remit-

ting a small-
chant in Dunbar, Inglis, upon that advice; paid. the money to Claud Johnston; ~ su, de;lzn-
Mr ¥ all’s correspondent, clthcr upon‘ hlS draught on Mr, F a.ll payabla to ]anet  absistoneerof
.an indigent
Eoung, -OF, UPOR a receipts ; wqmmkhr ‘

. “Janet Yourig-coming to: demand the money, was. mid that she was debtor to. her som it

Mr Fall and Company ﬁmz house renis by decrect, whxch bchoved to compense 2"::1,1":2:‘ i
arregg it OI\

hex claim.. ‘ ' any‘dcbt due

‘Some objecnons were’ made to the decrcet? but the: pomt on thch the Lords by her to
determmed the ‘cause was, that Mr Fall havmg advised the remitting the money hirgsel.
this' way, ‘which was’ -acknowledged by a petition in process,. and which money
was-intended by the son for his mother’s support, he was in- mala ﬁde to. oppone_
the compensation:. : '
.-THE LQRDS re.pelled the:defche.:\

~ - ' -

' Régorter,:Drumrhoré; . A.ct H. Home T Alg Ha)-. _ Clerk, Gzhon.
: : D.. Falconcr, v..1..No. ng,p 1585.



