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(Dyz:ex lige.)

15748. November 22.. KINLOCH of ‘Gourdie against MERCERS. -

Davip Kivvrocu of Gourd1e purfued the Reprefentatives of ]ohn Mercer, wri-
ter in Perth, for relief of a fum pald ’by ‘his father, in which he had been bound
for Mr Mercer.

Compenfation was proponed on a bill drawn by Mr Mercer upon Gourdie, and
accepted by him, payable to the drawer on-fight ; and -intereft was ftated - from
the date, which was prior fome years to.the payment of the bond.

The -Lord Ordinary, '15th December 1747, “ found that the bill payable up-

on fight, being accepted by Gourdie, without any date to his acceptance, the -
demand of payment was made upon the date; and.therefore, found that the bill -

behoved to. bear annualrent from that time,” :
Pleaded in a reclaiming bill, Annualrent is. not due.on a b111 till there bé de-

lay of payment, and here was no delay, ‘as the bill ‘was " payable .at fight, which .

muft be underftood of a fight pofterior to the acceptance, for that it was not then

payable, is evident from thc bul. bemg taken for fecurlty, inftead of payment of .

the morey.
Anfivered : The bill was s taken, money perhaps not. bemg ready, to ccnfhtute

the debt-and make it bear intereft: It was.payable at.fight, which, in bills of .

exchange, is underﬁeod to be at prefenting -for acceptance ; and the fame muft

be underftdod here, .nor can any fubfequent. demand be. neceffary.  Had it been «
payable two days after fight, it would not have been a queftion that-it bore irt~~

tereft two days after the acceptance, and the fame. rule ought to obtain here. ..
“ TuE Lorps found, That the bill.bore mtereﬁ from the date.”.

A&, P. Wedderbura. - Alt. Dav. Greme. . - Clerky Gibson. -
‘ Fol. Dic, v. 3.2, 28.- D. Falconer, v.2..No 12. p..13."

* * ¥ The fame cafe'is thus reported by Lord Kilkerran: -

IN a procefs'at the inftance of Kinloch of -Gourdie, againft the: Reprefentatives -
of John Mercer: - Thé defenders pleaded compenfation, -upen a bill drawn by -
Mercer upon.Gourdie, payable to Mercer at.fight, and the queftion was, From -
‘what time the. bill bere. annualrent ? Whether from. the date, or from the demand *

of payment ?

It is an ufual thing to draw b1lIs payable at ﬁght to'a third party, in the fame -

or a diftant country, and the fight or .acceptance is the term of ‘payment; but
it is an improper ftile where the bill is' drawn, payable. to the drawer, efpecially

(and which probably was the cafe here), where they are together at the' time; -
yet, when they are {o drawn, the words, @z fight, cannot, in that- cale, ‘have a -
different fignification from what théy have in the other; and therefore, the ac-:

ceptance is the term of payment, and.there is no need of any other demand. .
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Accordingly, THE Lorps ¢ found annualrent due from the date of the bill.”
For, being accepted without a new date, ‘it was prefumed to have been accepted
of the date of the bill. . .
' - ‘Kijkerran, (Buts or Excrance) No 18. p. 83.

1749. November 24. Jomy Forrast agaim{ The Earl of SurHERLAND.

ELizaBeTH SawW, milliner in Edinbargh, drew upon the Countefs of Suther-
Iand, 31ft Auguit 742, for L. 49 Sterling, 4gainft Candlemas then next, being
the balance of an fccount of gaods fufmi’hed to: her mdlu&mg xn‘tereﬁ from t‘he
draught, which fhe accepted. »

Application was made to the Countefs Fer p‘aym’cnt, snd a procefs. t‘hreatmed
but, upon promifes to pay at Whitfunday 1944, not raifed till after the term;
when it ‘was mfifted in by John Fotreft, merchant in Ed*mbnrgh, indorfee to thc
bill. And the Lord Ordinary decerned with intereft. :

Pleaded in a rechiming bill, A wife may'take off neceffaries, but cannot grant
fecurities bearing intereft ; which, in this cafe, is not due ex mora, as ‘the con-
tra@ion was not'made known ‘to the Eanl. :

Anfwered : As a Wife may bind her hufband by contradting for what falls vn-
der her prapofitura, fo’the may grant fecurivy for what the purchafes, bearing in-
tereft from the ordinary fime, to which credit is given'; and the indorfer did
what was incumbent ‘on het by demandmg from the Countefs ‘who, the doubt-
ed not, would inform her hufhand.

“ Tue Lorps found intereft not due? (See Hussanp and Wirz.)

AR, #. Home. Alr,

_ » Clerk, Kurkpatrick
Fol. Die. v. 3. 28.. D

cFalconer, v. 2. No 1co. p. 115.

S

December 13.
‘Moncrisrr of Tippermalloch ggainst Sir WiLLiam MONCR!EH

1751,

Sik Thomas Moncrieff of that ilk, at. Moncrieff 16th Oober 1719, granted

-bill to Sir Hugh Moncrieff of “Tippermalloch, for 400 merks Scots on demand ;

and r1th ]anuary 1720, by miflive, apologifed for fajlure of payment, obhgmg
himfelf to give annualrent until it were paid.

Sir Hugh Moncrieff at Edinburgh, 22d February 1732, accepted a draught
of Mr David Moncrieff, fon to Sir Thomas, for L 16 : 16s Sterling, -payable to
Sir Thomas on demand.

Sir Thomas, at Moncrieff, 21ft June 1732, granted ‘bill to Sir Hugh for L. 4o
Sterling againft Martinmas, with intereft ; and 20oth April 1734, granted a pro-
miffory note for L. 30 Sterling on demand.



