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perfon, nor was it in- prejudice  of* creditors their anterior diligence againt him j
and fo being againft no law, his difponing cannot be quarrelled, and confequently
the right and conveyance he made to. Sir Thomas ftands good, though it was gra-
tuitous guoad young Lanton, who got nothing for it.. Sir George M‘Kenaie, in
his Qbferves on that ac of Parliament 1621, thinks a gratultous difpofition grant-
ed by an infolvent perfon, falls under that act ; and Stair, in his Inflitutions, p. 81.*
-~ declares fuch difpofitions quarrelable. —.——YPt the Lorps, by plugality, (fundry
‘ dlﬁ'entmg) found Sir Thomas not being a.confident perfon to Lanton, that the
difpafition and right he received from him could not be reduced on the head of
mere infolvency, where he was not under diligence noy had retired ; nor had the
other marks now contained in the ftandard made for bankrupts by the late act of
Parliament. (Vide infra Div. 2. Sect. 5. inter eosdem.)
Fol. Dic. v. 1. p. 66.  Fountainball, v. 2. p. 11.

1751, Fune 25.  ALEXANDER CORSAN against CampBELL of Shawfield.

Sir Tromson Gornon of Earliton difponed: his eftate to his fon Thomas Gor-
don, under the burden of debts contained in a lift, in which the purfuer’s in this
rafe was not infert,

Sir Thomas and Thomas Gordon difponed the eftate to Daniel Campbell of
Shawfield, whofe daughter M Gordon had married ; on this narrative, ¢ That
“ they were owing certain great debts to different perfons their creditors ; and
¢ that he, for payment of the faid debts, had advanced and paid to the faid
* Thomas Gordon a certain fum of money, as the agreed price of the lands and
¢ eftate ; whereof Thomas Gordon granted the receipt.’

A contrat had been drawn up, purporting, That Sir Thomas and his fon
thould difpone the eftate ; that Shawfield fhould therefore pay to the creditors ten
fhillings in the pound; and that they fhould accept thereof; providing, that if
any of them fhould not {fubfcribe, the fubfcribers fhould be ﬁee But this was not
figned by Sir Thomas, nor by many of the creditors. '

Shawfiekl paid te moft of the creditors this compoﬁtxon ; and had their debts
made over to kim.

Alexander ‘Corfan merchant in Hamllton who had been cautioner for Sir
'I'homas for 1000 merks Scots, and creditor by bond for L. 60 Sterling, infifted in
a redudtion of both dlfpoﬁtxons 7
 Pleaded for the purfuer, ‘The difpofition by Sir Thomas to his fon is reducible,
in fo far as the value of the eftate exceeded the fum of the debts undertaken by
him: And the difpofition to Shawfield is reducible, as, contrary to the narrative
thereof, he paid no money for the fame : And the purfuer is not concerned with
any alleged concert of paying to the creditors ten fhillings in the pound, as he
was ne party to any {uch concert, nor figned the contract: The purfuer is not
“concerned to plead again{t the difpofition’s being f{uftained to Shawfield, for the
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fums actually paid by him to the credtitors : There will be fufficient after that to
pay this debt.

Pléaded for the defender, The purfuer is grafping at an undue advantage : This
eftate was fubje¢t to a liferent to Sir Thomas, and to contingent liferents to his
and Mr Gordon’s ladies; if the creditors had proceeded to diligence, they could
not have made fo much as the compofition; and therefore the agreement was
made, whereby the liferenters renounced their rights, and Shawfield undertook
to pay it ; and it is acknowledged the view was to {ave fomething to the fémily .
If this purfuer was not at the meeting of creditors, where this agreement was
made, he at leaft knew of it, and did not impede the executiom, fo far as it
has gone: It he will infift on Shawfield’s obligation, he muft comply with the
terms of it, and accept the compofition ; if he waves it, then the eftate is dift
yoned to Shawficld ; the debts are alfo- conveyed to him, and he can ufe them to
the full extent, which will exhauft the value ; and the difpofition is not reducible,
as it is not without any true, lawful, or neceffary caufe ; and without a Juft and.
true price ; nor are the creditors lefed thereby.

Observed, That the difpofition for a {um adyanced, which was not true, and
not for payment of debts, was without any caufe, and reducible: That the e-
fate remained affectable for Mr Gordon’s debts ; and might be affected by this
purfuer, and alfo by Shawfield for the debts in his perfon: That when this was
done, it would fall to be determined, in the competition betwixt them, whether
he could charge them to the full extent, or in {o far as he had paid : It was faid
as he was truftee for Mr Gordon, he could only ftate to him what he truly paid ;
nor more In a cempetition with his creditors: But the queftion was not proper

Tue Loros, 31t January, found, That the difpofition in faV(;ur_ of Campbell of
Shawfield was reducible upon the act of Parliament 1621 ; and therefore reduced.
the fame accordingly ; referving to Shawfield to claim the half or whole of the-

slebts paid by him, as accorded of the law. And on bill and anfwers, adhered.

Reporter, Elihics. A& Lockbarts  Alta H. Home.  Clerk, Pringle.
Fol. Dic. w. 3. p. 48. D. Falconer, v. 2. No 212, p. 254

754 faly 6 Brown.and Others against Mugrray..

Jorn Grrreserg; poflefled of a graf§ farm and' a large ﬁocking of fheep, &7c.

fell into. labouring circumf{tances. He had been taken. with. caption, and: let go

upon payment.  And-apprebending a difcovery of his- circumftances, which.

“would bring all his crediters upon him, he afligned: his tack, and fold his ftoeking

to John Murray his fon-in-law, at a price which was agreed on- all hands to. be
equal. Whether Le had any view in this tranfa&tion to benefit his favourite cre
ditors, who lived all in the neighbourhood, or whethez he meant only te prevent



