
ADJUDICATION AND APPRISING.

(RANKING of ADJUDGERs and APPRISERs.)

ture for Mefifrs Rofs and Ogilvie had been prefented, it could be of no ufe, un..
lefs Mrs Mackenzie could have fhown, that there was fome irregularity in their
proceedings.

The Court were unanimoufly of opinion, That the adjudication of the fuperi-
ority by Mrs Mackenzie was no bar to the fubfequent confirmation obtained by
Meiirs Rofs and Ogilvie; and they were equally clear, that the infeftmnent grant-
ed by Mrs Mackenzie to herfelf, was quite unauthorifed.

The Lord Ordinary had found, That the adjudication at the iniftance of Catharine
Mackenzie, is the firft effedual adjudication guoad the fuperiority; but that the
adjudication at the inftance of Meffrs Rofs and Ogilvie, is the firft effedual one
quoad the property.

And, after advifing a reclaiming petition, which was followed with anfwers,
THE LORDs adhered to the Lord Ordinary's interlocutor.
Another reclaiming petition. was preferred; but it was refufed without anfwers.

Ordinary, Lord Justice Chrl. A&. Honyman. Alt. Abercromby, M. Rofs.
Clerk, Home.

Craigie.
Fol. Dic. v. 3.p. 14. Fac. Col. No I83- p371.

1739. Juy 15. The CREDITORS of Thomfon, Writer to the Signet.

THE firft effecual adjudger was found entitled to annual rent of the expence
of his, adjudication.

Fol. Dic. v. 3.P. 15. Kilkerran, (ADJUDICATION.) No 5 p. 4.

1755. J'ine 17.
COMPETITION betwixt Lieutenant DUNCAN CAMPBELL and NEIL M'VICAR.

LIEUTENANT DUNCAN CAMPBELL having purchafed the eflate of Kirnan, by a
minute of fale, from Robert Campbell., apparent heir thereof, did, upon the 3d
July 1744, deduce an adjudication in implement of the minute On the 26th
Auguft 1747, he obtained from Sir James Campbell, fuperior, a charter upon his
adjudication; and, upon the if September after, was infeft.

Neil M'Vicar being creditor to the faid Robert Campbell in a confiderable fim
due by bond, led an adjudication of the eflate of Kirnan upon the ad 1672, bear-
ing date ioth July 1744. The adjudication was followed by a charge againft Sir
James Campbell the fuperior, 2 7th May 1745 ; and in this flate the adjudication
was produced in procefs, without being completed by infeftment.

In a ranking of the cieditors of Kirnan, M'Vicar inifted-that his adjudication
thould be ranked pari pau with the Lieutenant's adjudication in implement.
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No 47. His reafon was, That the fame equity which affords a paripalf preferehce a-
mong adjudications for payment of debt, applies to adjudications in implement;
that though the ac? 1661 be mute as to adjudications in implement,, the reafon is,
that fuch adjudications were at that time unknown; that they were afterward
introduced into pradice, in imitation of the common ftatutory adjudications or
apprifings; and are therefore not entitled to a higher privilege than their pattern.

An/wered, It is a miflake to affirm that adjudications in implement were intro-
duced after the 166. They are of as old a flanding as adjudications cognitionis
caufa; and both of them were known in pradice more than a century before
the reftoration. By the ac 1661, apprifings for debt were brought in pari pafu,
as alfo adjudications cognitionis caufa. But not a hint of adjudications in imple-
ment, though thefe at that period were no lefs cuftomary than adjudications cog-
nitionis caufa. Nor was this an overfight in the legiflature, who could not but
fee that an adjudication in implement, and an apprifing or an adjudication for
debt, are not capable of a pari pafu preference.

THE LORDS preferred Lieutenant Duncan Campbell.'
Selef Dec. No 87. p. 11.

1761. August 5. ROBINA SEToN against GRAHAM of Griegiton.

ALEXANDER REID having obtained from Hope of Craighall, a feu-right of the
lands of Baltilly, was infeft upon the precept of fafine. And during the courfe
of feveral years, many adjudications were led againft him, upon fome of which
infeftments paffed. In the ranking of Alexander Reid's creditors, it was difco-
vered that his infeftment being erroneoufly taken, was void,; and confequently
that the infeftments taken by his creditors were alfo void. The cafe then refolv-
ed into a competition among various adjudications of a perfonal right to lands.
None of thefe adjudications being complete rights, their preference cannot be
regulated by the ad 1661, but by the common law; by which not one of them
being prefgrable to the reft, they ought all to be ranked pari pae whether with-
in year arnd day or nqt; like a number of aflignments to a perfonal bond with-
out in.uiation;. a number of decrees againft the fame. executor ; or a number of
bils drawp upon the fame perfon, and accepted by him inmmediately before his
,bankruptcy.

' The. ajudgers were accordingly ranked pari pafu' (See COMPETITION.)

Skiff Dec. No 185. p. 250.
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