
BONA FTE CONSUMPTION.

the faid adjudication, neither had he title to redeem the fame; and found that
he was not obliged to account by a rental from the time of his obtaining decreet
of declarator, nor even after the interlocutor preferring him to the mails and
duties, for payment of his feu-duties bygone and in time coming, but was only
accountable for his adual intromiffions.

For Grange, Hay. Alt. A. Macdouall. Clerk, Kirlpatri. '

Fol. Dic. v. 2. p. 94. D. Falconer, v. I. No 258. *P 348.

1751. 1anuary 23. THE CREDITORS of K uNmINiTy against SUTHERLAND.

In the cafe between thefe parties, 23d November 1748, D. Falconer, p. 14.
voce HEIR APPARENT, the Lords having found the decreets of conflitution could
only have effedt as decreets cognitionis causa, to affedt thofe lands to which the
debtor had a title made up in his perfon; in confequence removed the fequeftra-
tion of the eftate of Clyne.

The judgment was reverfed upon an appeal, but there was no appeal brought
againt removing the fequefiration.

The creditors purfued the heir of Clyne, and his mother the fadtor, for the
rents of the faid eftate; who defended themfelves, that fhe had employed them, in
defending againit the appeal: The fequefiration being removed, the heir might
recover the rents from the fadtor, and bona fide expend them; and it was the
fame thing if the fadtor, his mother, expended them for his ufe.

THE LORDS found, that the fequefiration being removed, and no appeal
brought againfit the order removing it, the lady was in bona fide to apply
rents in her hand, in fupporting the Lords decreet againft the appeal brought

,againft it.

Reporter, utice Clerl. Clerk, Forber.

Fol. Dic. v. 3- P- 95. D. Falconer, v. 2. No 1844 p. 224

1757. December I. GORDON against MAITLAND.

A LADY having poffeffed an eftate for fome years, upon a difpofition which
was afterwards fet afide, her bonafide intromiffion with the rents was found to
impute in payment of the annualrents on a bond of proviflon due to her upon
that eftate; but the furplus rents were found bonafide percepti, and not imput
able in extindtion of the principal fum in the bond of provifion.

Fol. Dic. v. 3- P- 94. Fac. Col. No. 63. p. 1o
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