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3446 ' BILL or EXCHANGE. Piv. L.

It was oljeéted by the other creditors of James Brummeond, "Fhat a bilt not
fubfcribed by the drawer, though accepted, could not he fuftained as a ground -
of debt. .

But.as the ereditor’s name was infested in the body: of the bill in queftion, and
thus there occarred all the effential requifites of a promiffory note,
~ The Court repelled the objection.

Alt. Drummond, A&. Dicksan, Clerk, Menzia.
Stewart. Fol. Dic.w. 3. p. 76  Fae. Gol. (Appendiz:) No 7. p 1.

1786, November 22. o

ArexaNpER HARE against Jran Geppres, and Others.

I this cafe, being a comper’ _.of ereditors, the objaction was made to an
accepted bill, That it was not Tublcribed by the drawer.; which objedtion the
Court confidered to be olviated by the circumftance of the ereditor’s name being
indorfed on the bill, over which ftoed: receipts for partial payments. TFhe name.
of the drawer was likewife inferted in gwennio of the bill.

" The Court therefore repelied the- objeion, ‘
' A&, Honyman. - Al Dalzelk Clerk, Aome.

Stewar, Pl Dic. o 3. . 76.  Far. Gob. (Agpendin.)-Ne 8. p. 12.

See Fair againft Cranfton, voce BLaNk WRrir.
~ See. BLank 'WRri1r,

SECT. VI

Requifites: of -a Bilk

1726. Fanuary. ~Competition CearLEs CricHTON With James Gimson.

It was difputed betwixt thefe parties, if a bill not bearing # order, was not-
withftanding indorfable ! And it was pleaded: for the indorfee, There can be no
more neceflity to make a bill payable ¢ order, than to make a hond payable to
affignees ; efpecially in this cafe, where the bil! is betwixt two. In both cafes,,
an" effetual obligation is contracted of loan; they are both noming debitorum,
which are always aflignable by our law. Perhaps there may be a diﬁérence,
where a bill is taken payable to a third party: For there it may be argued, that
the poffeffor of the bill is more properly a mandatary than creditor ; and, there-
fore, if the drawer of the bill that remits the money, intends that his correfpon-
dent fhall have the difpofal of the bill, he adjeds, or order: And it is thought
by fome foreign writers, that otherwife the correfpondent cannot indorfe the bill.
This, it is believed, gave rife to the words, or order ; which thereupon, became
common in all bills; but can never be neceffary, where the procurer of the bill
is the lender of the money, and the créditor himfelf, )

It was answered, That when bills debord from the fettled ftyle and tenor, they
have not the extraordinary privileges, which are given only to writs of a certai;x



