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Arrexp. IL} MUTUAL CONTRACT. [Ercmied .

1788. December 5. KENNEDY, & against CAMERON.

In the above case betwixt Kennedy, &c. and Cameron, (No. 1.) the Lords
9th June 1788, found Doctor Cameron obliged to stock out such of the by
gone annualrents of the tocher as are yet due, to make up the principal sum
that Mr Watson was by the contract obliged to secure, in the terms thereof,
though the prestations on Watson’s part be not performed ; and found his
wife entitled to no aliment during the standing of the marriage out of the
tocher. But upon a reclaiming bill, they found that no action for imple-
ment of Mr Cameron’s part of the contract does lie, till the counter part
be implemented. ?

1789. - February —. - ,
MarQuis of ANNANDALE against The Earr of HorrTOUN.

BY contract betwixt the Marquis of Annandale and Countess of Hope-
toun, she yielded to him Cralgxehall rated at 1..450 sterling, and discharged
him of bygones’; but if the Marquis’s second son should succeed to Craigie-
hall, these interim rents at L.450 per annum were to be repaid the Coun-
tess. 2dly, 1f any other heir not of the Marquis’s body besides the Coum
tess should succeed to the estate of Annandale, sueh heir to repay the
interim rents of I.450 and 1..1250 more, or in the Countess’s option a sum

equal to the half of the imterim rents more. The Countess (who was also

executrix to her brother) pursued Marquis George as representing Marquis
Jaohn, particularly, by passing him by and serving heir to his father Mar-
quis William, after having got certification against the procuratory on
which Marquis James’s infeftment proceeded, (vide intcr cosdem voce PRE-
SCRIPFION, 25th June 1785,y and being assoilzied ffom a proving ef the
tenor of it by the House of Lords. The Lords in this new process, Imo,
Found the contract onerous. 2do, Marquis James having been infeft, and
his infeftment often homologated and acknowledged by his father Marquis
William the granter of the procuratory, they found, that notwithstanding
the decree of the House of Lords and certification here, the onerous debt
of Marquis James may afféet the estate of Annandale. But found 8tio,
That in so far as this present Marquis is found liable on the act 1695 he
has relief against the ether estate of the last Marquis, 22d June ¥786,. 6th
July 1787, and 8ist January 1738 ; when they also found that in‘so far as
the Marquis is liable on aecount of the last Marquis’: infeftment, he has no

. xelief against the executry and separate estate. But upon appeal, the
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