"APPENDIX.

"“PART 1

COLLEGE OF JUSTICE.

1800. , Fkbrdary 25.

‘The SocizTy. of SoLICITORS before the Covn'r of SESSION, &e. agazmt 'The _

- KEEPER, Comessonzas, and SocieTy of CLERKS to the SIGNET.

A b3 Sa'ciéty of Clerks (Wnters) to the ngnet, in 1796, passed 3 regulatwn,
mcreasmg their fees for various writs passing the Signet. =

And, in the same year, they made another regulatxon, entxtled < M correct-
ing abuses,” enacting, - .

.1mo, That the privilege of subscnbmg gratis letters passm.g the ngnet, be
cohﬁned to the four writers for the poor.

. 2do, 'That no warrant by one member to another to, sxgn for him be eEectual
unless it be countersigned by the depute or under keeper, who are directed to
keep a register of warrants, and not to countersign a new warrant till the form-
er be returned ; with a written declaration, subscribed by the granter, that all
the letters subjoined -to the warrant were subscribed for his own account, 2 and

for the establishied fees. : ]
~ 8tie, That such warrants shall contmue m force for four months, in place of

three months as formerly.

: 4t9, That each member shall subscribe a declaration upon honour, against
subscnbmg letters not drawn by themselves, their clerks or ‘apprentices, or
counsel employed by them, or by another member of the Socxety, and subscnb—
ed iniconséquence of a warrant froms him... - -« . N ..

That no.member shall communicate his profits to any person not a member
of the Society, or ‘for lower rates than those required by the regu'latlons, ex-

cept the writers for the poor.
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The Society
of Clerks to
the Signet
cannot in-
crease their
fees for writa
passing the
Signet.

They have
not an exclu-
sive privilege
of sxgmng or
prepanng
bills of sus-
pensmn orad-
vocation; nor
of bbellmg
ordinary sum-
monses, for
the formal
part of which
only they are
responsible ;
but they alone
can sign pri-
vileged sum-
monses, and
are entitled
either to pre-
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pare or to re-
vise them,and
receive the
full fees when
they are pre-
pared by
others.

They may
prohibit their
members from
entering into
any copart-
nership, by
which the ex.
clusive privi-
leges of the
Society may
be extended

to persons not

belonging to
it; but they
cannot pre-
vent their
entering into
copartner-
ships with re.
gard to other
matters.

2 COLLEGE OF JUSTICE. [Arpenpix, Parr ],

“5t0, That the letters of members shall be stopped at the Signet by the keeper
and his deputies, till they obey these regulations. That delinquents be punish-
ed to the full extent of the powers of the Society; and that the depute and
under keeper shall print and distribute the names of clerks and apprentices.

In 1798, the agents incorpoyated by a Royal charter in 1795, under the title
of the Society of Solicifors of the Cotirt 6f Segsion, Court of Commission of
Teinds, and High Court of Justiciary of Scotland, presented a summary petition
and complaint against these regulations, in which, and the subsequent papers,
besides an objection on the part of the Clerks to the Signet to the title of the
Solicitors to complain, and to the summary mode in which the matter was
brought before the Court; the most material points at issue came to be,

1mo, How far the Society of Clerks to the Signet, with concurrence of the
Keeper and Commissioners, have power to raise their fees for writs passmg the
Signet ?

2do, How far they have an exclusive right of preparmg and signing bills of
suspension and advocation ?

8tio, How far they have similar powers in the framing of summonses ?

On another question, Whether a Clerk to the Signet can enter into partner-
ship with a member of the complainers’ society, there was'little dispute, as it
came to be agreed, that the reguIanbns méant to prevent copartnerships only to
the effect of hindering a participation’ of the exclusive privileges of the So-
ciety?

Iryl suppott of their right to increase their fees, the Society. of Clérks to the
Signet, agd in name of the Kecper and Cemmissioners, gave ‘the following
statement :

The prec1se origin of the Society of Clerks to the Stgnet is unknown ; but
prior to the institution of the Coltege of Justice, they were a separate and dis-
tinct body, possessing the exclusive privilege of preparing ‘all writs passing the
blgnet under the protection and controul of the Secrem'y of State, who :had
the charge of the King's seal. "

By the acts establishing the Eoltege of Jusnce, ¢ 1537, c. 36. 1540, C 9s.,) -
they were acknowledged as pre-exxstmg, and were autherised not only to sign,

- .but to write and prepare every writ or letter which passed the Signet. They

became a component pa® of the College, and were about this time, if not soon-
er, a corporation, with the Secretary of State at their head, who named Com.
missioners for managing the ordinary affairs of the Saciety.

"The Corporation had the usual powers of making by-laws, which, from its
connection with the Secretary of State’s office, would have more than common
authority.

The Secretary of State of the united kingdom for the home department,
continued to name a keeper of the Signet till 1746 ; but since that time, - the
keeper has been named by a special commission from the Crown, which gives
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hiai: the.same. powers.svhicho e, segresary; formerly pevspesed.;iggthat depart-

‘mknt ;oand he sppaints A-dspnty 394 commissioners.as formerly,; .01 fe o

~iPyion to:the institwsibn-ofthe Collpge of Justice, the Seociety would fix,/and
the secretary would controul, the fees exigible by the Clerks to the Signet,
from a: due ponsiderasion. of the intesest of the Seciety.and of the public;, and
which fees of daitrse vauld-he ieressed by them mh%ﬂbeybsmme madaq»ate
tor the cinesmstances. of the HgeBi- i« v ot ot 2T01

- ovHi Partigment hadl neven ittietfered; it must have b&qnadnymd; ot thegame
poiwer wonld still Have remained: With. the, HBdse, the, direction, of the keeper,

M@MQf‘thﬂf&ﬂﬁofm Gl onaomas -

Now, ishe several statiudss passedxmh resnd. temb&se foes, Wee @v;mﬂy
introduced merely for the purpose of correcting ;tﬁmpe}‘m,abpsq;, .and; were
nist 'meant to-afeat, the dnbieraat.sight f she Saciety. to regulate their fpes..

/Ths, tbisiact 1587, C» 6. stoment s of somplaing and King’s letters,”
mmmmgmmm Siguasifromobing mare than eight peoniss for e bill,
thign swerky pemnies 50 2 lettor. Dpom  dacres. of ths Lords,, with defiverance
ofy i, nov. mese for. otheydetters:than, wan paval in thelast King's WER- From
this dt-in avident that theredad beep. prEkioys sustamary. foes,

/The:fall of the: value of monsy seon:Made s agt go inte. d@ﬁuetudq, in so
much that it was Bot fiyeR. mmpaes‘;m the fext ragwlation op the subjest, ine
‘tradsiced by the Searet Cauncil in 1606, Avd, matified, in Parbament by 1601,
C. 19. which proceeds upon the narrative of exqrblggn,t pharges having l;ge;;
maile, sad;raises theifess. ferama lcueas m ;tbe&tguet fram. Awenty
Pﬂlmﬂsm\iam,stﬁtﬁ- RS Tt R o SPRPPNTITEN SR PTTIS BRSO

The aet 1672, £.16.§. ﬁ&atam, that «-bs aq: 1631 bmbe&om@ « ﬁruatrats,”
from the change of times;  and-§ B3. fixes the fres for, summonses, and ajl
other letters that pass the Signet, at * only’’ 185, Sa;gtﬁ for.the first sheet, ggd
§2s.for. the rematsder, . The sym, thus Himited was mugh. greater than the al-
lowances by the former statute,which:had been increased with the rate of other
things, snd -were ow restrainad; only so far 3s jndged, unzeasopable, 'lhﬁr&
striction,- bawever, was 1ot meMt (0 bf: paaltarablﬁ whw i shange of circum-

stances should requirejt. . -

By art. 27. regulations 1678,. the feas of advocams Msre ,Qxed by arts. 28»
parties were ordained ¢o. declire,:and - adyosates 10 sWear fo she abservance of
theta 5 by art. 28, feesofoclorkscof Session s by 30i these of elerks to the
Bills, and 33. those engnble bymlerka to. thﬁ Spgxwt far- pf,bﬁr wmﬁ e3gcuted
»by thesr were limited...,

. Joat a1l these: rﬁguhums were reacmd@d. by an. wm&#m in 168).

By their sholition, it must. have been insended nat tp reyive the plder.allog-
ancssy butito leave the Clorks to-thro Signet to. xqgulace theix owa scharges uader
the same controul as formerly: - . .

The regulations 1695, (Act Sed.) whxch were framed by Commxss:oners

named by the King, with consent of Parliament, art. 31. indeed declare the
20 A 2
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act 1672%’!7&1& full forcd, ufiléss in 8o far as there: ‘altered ;' but: from thig's
repeal of the act 1681 isnot't6 be présumeéd;; andieven if rhe 4¢t 1672 be held
as then' renewed both it and the regulatlohs §’695 x‘tl,‘w,'tmel\res are Wlm
desuetude. ' ‘

. The lztter (art 29.) ﬁxed the maximum of advocates” fees 3 but thtswnow in

desuetude. Indeed; except the fees of clerks of Sessxon,lwhjch have remdined
the same since 1672, from their being considered as sifficiently remunerited
by the- muluphcatton of proceédmgs, the fees of all other officers of Cour{{ Hive
been augmented since 1672, and many fees altogether new have since been-in-
troduced, by the express authority or acquiescence of this Court, which, as the
Court cannot repeal existing statutes, must be comsndered as publxc declaranons,
that the statute is not now 'in‘force; - =

The Socxety, in 1729, ‘presented a repesentauon to the: Court craving their
concurtrence ‘ard recommienidation ' to Parhament for an -augmentation.of their
fes. Accordingly; i i11728,'% table of fees was made up under direction of a com:
mittee of the Lords, and approved of by the Court,: as the ground of an appli-
cation tb Parliament. * A® bill was'intféduced in *1729; but was lost by a single
vote, it is believed because it-was considered that the Socxety had, of themselves;
power 'to regulate their ‘feés. ~From' this penod ‘évery member cha:rged what
he thought proper, as before the' respectlve former regulatxons. '

In 1751, the Somety resolvéd to ﬁx their fees nearly in terms of the table ap.
proved ‘of by the‘Courtin 1728,

In 1772, they raised ‘their fees ifi some partlculars, and i }7’73 they dxd S0
in others ; at last they framed the table of fees in 1796, which‘are' objectéd:to,
notas in themselves unreasonable; but ‘only as ultra vires of the' Society, though
it ‘has been shown, thit the Society have mherent peWers of regulatmg their fees,
whlch they have uniformly exercxsed e

" Answered : The Sigiiet ‘was, from an early period, kept by the Setretary of
State. The Clérks to'the Signet weré the persons appomted by him to-attend
to the style and form' of writs passing the Signet. ~“They Were therefore:thé
mere clerks in a public ‘office, of his- -appointmeént,‘and’ under:his directivn, and
the fees for business performed by them fell naturally tobe regulated by pub-
lic authority. At:cordmgly, this has always been considered to be the province
of the Legislature, as appéars from the acts mentioned by the defenders.: -~ .

Theact 1537, ¢ '60. fixed their fees in some respects, and declared that mhers
should continue accordmg to the custom-of the'preceding rexgn e

The acts 1606, 1627, and 1672, are repeated enactments to the same effect'
The latter, in particular, Was meant as a permanent regulation ; was renewed
by 1695, and is still in force : So the Clerks to the Signet themselves under-
stood, when they, in 1727, applied to-the Court of Session for their; recommen-
dation to parhament to authorise an increase of thelr feeé T e
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- (Fhe bill #s admittdd-to:havebeenl ﬂast;nﬂdwo&hémm ﬂlmhispmpqedeé
from the idea that the Society possessed uﬂnrﬁm‘pdmempfu -their own
fees,ithere is-no evidehte:ics oot vlamgzoal hamisly oyolivitg ovienivi, o ¥

 If this had/been the case, lt would' have deen. follawedbysm immediatelres
gulauoﬁ of the Society. ' No:attempt of the kind, however, was made il 1753
but this and subsequent; regudations were illega) in thqmelvqs;cand can be bind-
inghonly iv‘so- fas as they have:beenvacqbiesced. e L nioud wiid notss L
- 'Om the:second point,: the Clerks o abeSigniet .o vl 10 rolenugzes 1 Lo
- Pleaded : From the exclusive privilege of the,Clerks tothie Signat in-jireparing
all writs which pass the Signet;:they of course can aldn¢ priefiare! letters-af Sus-
pension and advocation, and on the-sarhe principle. the billsonawhich: they are
founded, which are the:applicatians for: warrants to-issue Signet-lettersof, a paps
ticilar form: - The Clerks to' the:Sigmet alone«prcp&re other. bills;. Gper iwhich
" leftérs passithe: Signet.: : They avethenomdy pérsans: vestiediwith lagst sespomsi-
blhty for making such applications, uponcthe sami; pringiplethat advocates alone
prepare pleadings before the: Caurt. ofiSession.. . ..uvbh Levseenl,

“The Clerks-to theSignet were:in-pessession of ths yrmlege before the: So-
ciety of Aug'eﬁts'emsted, -and.at a perlod whsen there was 1o pther.. quy tolex-
ercise it.: wieg ads v g i e e o behinpot esw 2 UE 278!
i By act 1537f G, 59 the Clerks to, the Slgnet were: sworsotd fidelity: and‘;sa.
crecy; - by€. 60. they were- proh:bnedﬁmm;charg;ng ahowesthe rates thereifixed,
under penalty of deprivation ;- by. C. 61, it:is enacted,That: Glepkis to-the:Sig-
net shall not enter the council-house for delivering bills ; thapthe deliveranck
shall bierwritten by the writer. of the counil ;. that the Clexk: snithe Sigmet avho
writes the:bill; shalt markit. - With Xh;s(tom;{ hand,| Qmj othas it be xeturned
to-him-on-paying; fonr! pennies to the writeriof the deliveranges.fram all which
it is ‘evident, that the Clerks to the Slgnet had the, exc}qsxvegxmileg;:rpf present-
ing bills en; wb;ch&gnet—l,etters WeLe to.paAss: 1,1y odre U2 AT Dy i o

- Bills- of suspension and adyecation oxiginally. @gmame&a viry short staternent
of the cases paxties; wpte heard, on them., wiwa iwoer'; -and Mritten pleadings

were probibited by-act of sederynt 2d June 97,7, These. bills were. ﬁheg mere
writs of form, like the warrants of any other letter passing;the Signet.: ., ;..

- In 1594, the Secresary -of State issued a;zable of igjunctions ty the. Sootqty 5
by § 5. of which, members were prohibited from,writing any Je&ters mwhereofthe
‘warrant was not. prepared.by, themselves; under penalty, ¢ of suspension, gr depri-
vation ; andy 5th November légs,,ﬁlexwd?rf ﬁardnp; wgq.sps,pmxded tild, the
20th Januany: thennext for dxsobeyu)g Moboronn b aHid o1 eh cwdi e ovionl;

By 1537, no separate charge was allowed for wntuug xhs (ettcr, ,whxle exght
penmes were allowed for writing the bill, .. Sl s
"""" By 1621, no charge was fixed for the: b;}l ;,“bu,t 13; &d.,{w;a a}l@w&d for the
ﬁrst, and 10s. for other sheets of letters of adyocation amLsuspensxpxp. ,Agalp, by

the statute 1672, separate charges on bills were prohibited ;. yet: the Legx§lp ure

could r 7t mean that any part of the business should, ‘bg’perfgrmed gratis, and

NO. ,1-
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consequently must have. undmoood that the whole ‘st hmre been rperfom
by ¢he persoixeho passed che tetver. S 1

The exclusive privilege claimed, is expressly recogmsed by Spotttswond’s chl
of Process, ¢. 68 82. 85. 1233 Bankt. Vol. 2. p. 494, § . New Form of
PtOCéS‘yp‘ 28, and asserted by various resolutions.of the Society ;. ‘sce. Records,
1603,-1657, 1666, 1694, 1699, 1742, 1762, 1780, 1789. - - - ..

A search has been made among the ‘warrantsat the Sugm-o&e,/ .md BO
bill of suspension or advocation has been discoversd signed byiany other person
than:q Glerk ito the Signet §~though some, between 1699 ad 1756, remaining
with ‘the:Qlerk of the Bills, have been found sot signed at all ; -p few not having
the writer’s flame marked on themi; and a solitary instance of one signed by aa
agent ;- but these are just so muny frregularities in gractice, which canpot de-
prive the-Clerkis to the Signet of the right which they-have:so long possessed,
more: particulbrly ‘in.the:form of 9 yhmmaby - complhint 3 lﬂch Fcbruary 1773,
Sindlair against Sutherland, No..28: p. 10610. e

Answered: Advocates formerly performed: ﬁxe pan both of courml aﬂd
agent. The duty of the latter afterwards devoived on-the advotates’ clerks,
andd sepavate bet of men as agents were debarred the Courtby-the regulagions
1672. This was founded on the personal disrepute of the persons then acting,
and proceeded from no: intention: of giving the employment to the' Clerks to
the-Signet, who indeed wets expressly prohibited from acting es agents by the
Secretury’s djunetion in ‘1594 aad SubSEquent resolut:ons of the Society ; 21st
December: 16876, - =

As Wudihess increased, however, the se'pm'ate pmfesswn of an.agent became
necesdary; ‘arid the’ c&ﬁpléﬂ&s have been reéogrizdd by Fepeated acts of sede-
Funt; 10th Angust 15’2‘54:3£ ‘10th March 1712, ‘and 3tk February 1787, and
dre now incorporated’ by royal charter. They tust of course have fight to
act in the Bill-Chamber, where, indeed, they; without d&spute, prepare answers
and: replies to- bills ef vuépension and advocation, and why not the bills them-
selves; Whichi; when refused; hawe no connection' with the Signet, and -when
passed, the Bat of the Lord Ordinary is a suﬂicient warfant for preparing the
letters in termis of them?

"By 1585, G. 18, Cletks to the Signet were declared responsible for mformal
fetters passing the Signet, and on that account directed to put their. aames on
tHose prepared by them ; and by 1694, their exclusive privileges were limited
to the prepatition of erts which pass the Signet. “They have therefore no ex.
clusive privilege as to bills. Accordingly, immediately sebsequent to the act,
many bills-of 'suspension and advocation have been discovered neither signed
by a Clerk to the Signet, nor even marked by him.-

Al bdxérblﬂs ‘presented at the Bill-Chamber, such-as apphcanons for horn-
mgs, -cdptioty,” or the'like, may be ‘signed by the party, or any other person
for him, yet'Bills of suspension or advocation are of inferior. importance. It is
not ‘even essential that they should be narrated at length in the letters; for the
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detender s nbissereed ’wdz 2 fnlL douhhr, but rcoeives acmen mrql.ym tems  No. ko
of thewill of she lettebs, i T e O e ,

L When the business'of ﬁré dgent was conducted by advowcs, they appeﬂ to
have prepared bills of suspéssion and advocation'; 1537, €. 61. 11588, Ci 1%
1672, C. 16. act of sederunt, 27th July 1599 29th January 1650, and 8th
Kdrember 1680 e R M- IR R PR IS W 0131 16 YT C R G B

- The priok byal'dws ‘of 'the Socibry asserting. exclnme privikeges -with xegard
to thém, never were enforcady and if those in 3786 are, the comiplainers will
either be excluded from business altogether, or at least it will become necessary
for parties‘to give & ‘double’émploymeat, and mke a disclosure afcthar ﬂalrs )

to 2 person nototherwisein their conﬁdence. e e s
- Onx the' third: Poim'i ST T ST (IR SRS sladi ]’“f W 115t .
The Sblicitors rtdea disumﬁm betzweeﬁ psmlnged dtid erdmny,smams.
and betwéen ﬂib libel and forma! part»ofxche latter, VL0 233000 0 b

Privi riviteged summonses, they stated,’pass ‘6n a bill presentast:.torthe: Gmm.
upon which a Fiat wt petitur it granted by the Loid-Ovrdinary. Theyare
theréfore fiot so properly stttinfonses ‘as Sigaet-letters ghanted: on abill, ke
letters of suspenision or advocation. - Fhey furher protded o shobter inducis
. than ordinary summonses; and to' prevent the range ofithend from:: being ‘ex-
tended, a fixed form is prescribed for them. Many of them: tnatéxially. affsct
Iand-r:ghts,nnd are the foundationof progrésses, such s stuhménbes of adjudis
cation, rankirig and sale, and rediction improbation.  Oliers. requivedispatch,
as summonses of cessio, aliment, transcript, and the: Tdoe, ' Fhié defonder s, net
servéd with 2 full doudle; becausa the bill, when passed firmis.pirs: of: ithere-
cord of Coutt, to which the defender. tnay afterwards haveacoess ;. indbécause
they are’ xlways of the same form; 4% 16 which the pursuer hasfio optian. |- Eon
alt these reasofis, the preparation of them naturaﬂy fadls unda!e thmegclhsm
privilege of Clerks to the Signer, - .7 i Soene,

Ordinary summonses again pass ‘without a blH, on tbe usuﬁ hd\ma. Zh_ey
-~ relate to matters of i injury ‘or virong, 6f which the pursuer ‘cotplains, and are
as variousin their statement as the' civerirmstatices of the case; : 'Fhe purswer is
alone responsnble for this stateritent, which hemay give in’abvy! form he chooses,
provided it is dofie in decent and" respectful Tatiguage. -dn thése) thérefiire; the
Clerks to the Signet hive fio exclasive privilége: in the preparation of /the libel
or statement of facts, for whiclt they are ot responsible, but-are: exclushiely
entitled to prepare the formal part of the summons, comprehending . the named
and desxgnatxons of parties, and the will or watrant for citation.. - Aecordingly,
the old practice was for summonses to be signeted, and even:executed without
the libel bemg filled up, and the defender was not fumnsl’xed wnﬁ it ull after h:s
appeaf'ance in Court.’ ~

The' detof” sederunt, 30th November 164’7, provided, that the pmncn;ralz
sammons should be ﬁlled up before an act of intimation was- given out ;. and
the act 1672 fixed the fees for summonses, according to their length, but de-
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clared "théit"%'v?her’i‘the'y;‘ were'in part blank, the fees shonld be paid only for the,
part filled up; thus recognising the practice of issuing blank summonses. -

« - For the 'same reason, - the act of sederunt, 8th July 1691, which ordained
other SIgneted letters to be SIgned at; the Jommgs, speually :exccpted sum-
mibnges, -0 Ty

In 1722, the Clerks to the ngnet proposed to the Court, that the llbel;mg
of summbonses should be exclusively given to them ; .but,all that followed was
divact oft sederunt m 1723, ﬁxmg, that summonses must be hbelled before being
executed. - 2

‘Thexreguiatmns of the Clerks to the Slgnet in 1751, shew thew own under-
standing to be against their present.claim ;- for they ﬁxed the fee for.a sum-
mons given out not libelled, at 2s. 6d. but when libelled by.a clerk to the Signet,
wheth&i’ phissirig'on a bill or ndt,at 5s. for the first sheet, and 3s.. for, the rest;
and in accounts of expenses, in- causes conducted by agents, the. fees of the
Clerks tothe:Signet came to be stated at 2s. 6d..while the fees for hbellmg the
sammonkes were:avbwedly claimed by. the agent himself.., R
~:in. 1758, the!.Clerks to the: Bignet-indeed passed a: regulatxon, assuxpmg to
themselves the'right! of libelling summonses ; - but it was.not enforced.

» Thei claim: 1si likewise opposed: by attending to the origin . of summonses
The woriginal writ::'was a. precept from the King’s Chancery, comm;mdmg the
attendafice-of the defender, on matter to be then, lald before him ;. and after he
canie into.Coprt,-a libel or declaratxon was exhxblted to hxm, Wthh he was al-
lowed a second diet to answer. R

- Upen the:institution ! of the Court in'its present shape, these precepts were
slgned by the: ordinary ¢lerks of Court, and were of course left blank, as
the clerks of «Court were necessarily ignorant of the .pleas of parties. This
privilege was afterwards taken from the clerks of Courtand given to the Clerks
to the Signet, but on the same terms. Summonses in the Teind-Court are still
sngned by the clerks of Court, and in all inferior ]udxcatures

‘Answered : Though ¢lerks to the Signet are not responsible for the truth of
averments in summonses, they are for the mode of statement, and their exclu-
sive: pmxlege includes all summonses without distinction ; Stair, B. 4. Tit. 3.
§ 32, Bankt. Vol 2. p. 495, Ersk. B. 4. T. 9. New Form of Process, p. 23,

~Indeed, this right is evident from the admissions and distinctions made by the
Sohcxtoi's themselves.. Privileged summonses are enumerated in Act Sed 21st
June 1672, and Clerks to the Signet are prohibited from presenting any other
as such. _If agents could have prepared any summonses, there would have
been a similar prohibition against them; and the same inference may be drawn
from the Act Sed. 18th February 1721.

Wakenings and transferences are among the number of privileged summon-
ses. These are merely accessory summonses, and it would be singular, if the
Clerks to the Slgnet had not the same exclusive right to prepare the principal
summanses. :
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- Wiclerkes %0 the imgna “only.eqn prepire summonsesof- aljudicacion; wheré  No, §; -
payment-of 8 -debit de uskied in: hndo; they ougtu fw'he“ih ﬂ&e o sﬁumon
wheh payment is aghied in money. < : srpbldag LT o

 \What the summenses wetally’ pmdhged are emcu(ed ngdnq .persons oue of
seedand er residing in Orkney or Shetland, the inducis cannot be shorteped,
and no bill is required. Vet the Salicitors have ot pmnda& alnght o p!!e-
pare theng in. thasecafseo R

: Bumwmonges of ze&uctm-ampmbmon are W ne uqna pmrleged, yetthe
Solicitors admit they cannot prepare them.

- In short, the object of the Solicitors is to renew the practice of i assuqlg hﬁnk
summonses, which was not countenanced by the early regulations; Reg.: Maj,
B. 1. p. 7. Lib. £, €. 6. 8. Act Secret Council ‘1608, yatified by 1§21, C. 19:
The blanks memioned in the act 1672, are not of thedmmimnnmad
ed for, but those {eft for maines, descnptions of lands)or the kike.:: Blank
sammonses were gaknown in Lord Stair's time. They were at all tipes gon-
sidered as inregular ; Banke. Wol. 2, p. 804, § 24 :and are not admittdd hy e
presom practice, Ersk. B, 4 T. 1. § 5. acconding o which, ewery pageis sign-
ed by & Clerk mthe ngnee, and it would be ;hmrdfor ehe- te. snguwibztthay
did not prepare. -

" I is true, that by Agt Sed. lnh July 1699, mnmmm:nmgm dints
were dirocted to be signed by the Cletk-Register, or in-bis gbesnoe, liy one of
his depeties; or the erdimary Clerks of Session.. This, however, was an infringe-
ment.of the pwnhg’eo of the Clerks to the Signet, and was gholished.by: 1635,
C. 40. Nor is thers any evidence ‘that the summonses i signid. wexe Joft

" blask. The regubéonaof the Soclety agninsthhnk snm, ml'iﬁs

fhereibre, mevily enforced their former privilege. ik ‘L
* The Coutt, {Sist January 1799 o agdvising thepe(hmm&eomp}mma wﬁh
aaswersan&repﬁa found ¢ The redpondents, Keeper, Gommissioners, ard
¢ Clerks to' the Bignet, though entitled to all the privileges.of a carporation,
¢ have no power by their o awthority to increpse their legal or astablished
¢ fees; and therofore prohibit and discharge them, in time coming, from de-
¢ manding, or taking from the complainers she additional fecs:. attempted to he
¢ established by fheir act and regulation complained of, dated the 1st day of
* February 1796 : Found the respondents have the exchusive nght and privilege
¢ of preparing and signing all Signet letters; and of signing all summonses pas-
« sing the Sigret ; but that tbey have no exclusive privilege to sign or prepare
¢ bills of advocation or suspension : Found, That as they are answerable for the
¢ form agd style of libelled summanses passmg the Signet, they are entitled
« either to prepare or revise them; but found that they have no right to pro-
¢ hibit the members of their society from signing libelted summonses, which may
¢ have been written or drawn by others, upon such members® receiving the full
¢ fees by law exigible by them, and being satisfied that such summonses are
¢ properly framed : Found, That the respondents have a right to prohibit the
20 B '
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¢ members of thejk society from entering into partnerships with agents or others
¢ not of thesociety, for carrying on -any branch. of business falling under their
¢ exclusive privilege as writers to the Signet ; but found, That the members of
¢ the society may lawfully enter into partnership, with others, for carrying on
<.any branches. of business separate and distinct from their exclusive departmeng,
¢ as writets to- the Signet; and, in so far prohibit and discharge the Keeper,
¢ Comm1ss1oners, and Clerks to the Signet, from enforcing .or catrying inte
¢ execution the regulations complamed of dated the 11th day of July 1796, and
¢ decern.’

.. Both. parties reclaimed.

The Lords (2d July. 1799) found, ¢ That bills of advocatlon and suspension
¢ may ‘be signed by the practitioner, whether writer to the Signet or Agent, by
¢ whom the same are drawn or presented, but must also have marked on them
¢the:name of the writer to the Signet by whom the letters are to be afterward
< expede, that the same, if passed, may be delivered to him by the Clerk to the
¢ Bills: ‘Found, That the Writers to the Signet have the exclusive privilege of
¢ libelling, or preferring privileged summonses which pass upon a bill,;but have
¢ no exclusive privilege of libelling ordinary summonses which do.not require
¢ to be passed upon a bill, and that they have no right to prohibit the members
¢ of their society from signing any such summons, although that part of it which
¢is called the libel, may be written or drawn by others, upon receiving the full

4 fees by law exigible for revising or framing the formal part of the summons,

¢ and ‘authenticating the same by their signature’; and with these explanations
¢ and alterations, adhere to their interlocutors reclaimed against.” o

-*And, on-advising a'second petition for the Clerks to the Signet, with answers,
the Lords ¢ adhered to the interlocutor reclaimed against, and refused the de-
¢ sire of the petition, with the following explanation, - 1s#, That the name of the
¢. Whriter to the Signet, who is to expede the letters on a past bill of advocation
¢ or suspension, is only to be marked on the bill when it is carried to the Signet--
¢ office to have the letters expede; 2ds, That the exclusive privilege of the
¢ Writers to the Signet, of hbelhng and preparing summonses, extends only to
¢ those summonses which cannot pass the Signet without a bill.

For the Compla_mer, Hope, W. Baird. Alt. Lard-.ddwa:ate Dundas,
H. Erskiney Jo. Clerk, Clerk, Sinclair.

D. D. Fac. Coll. No. 167. f. 877,

| *+* This case was appealed : The Housk of Lorps (‘7th April 1802) OrpEr-

D and ARJUDGED that the appeal be dismissed, and the interlocutors there.
in complained of be affirmed, with #£100. costs.



