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ron Company against Berry, No. 184. p. 1110; 25th June 1782, Ross against
Chalmers, No. 185. p. 1111 ; 4th July 1783, Young against Gxieve, No. 186.
p. 1112 ; 1st March 1791, Creditors of Mackellar against Macmath, No. 190.
p. 1114;

Replmd The 33d Geo. L. €. 74. bemg ‘a correctory statute, must be
strictly interpreted ; Bankton, B. 1. Tit. L. § 62.; Ersk. B. 4. Tit. I § 43.;

~ 17th November 1785, Maxwell against Gib, No, 188. p. 1118; 14¢h Japuarg

1789;, Richmond. against Dalrymple, No. 189.p. 1113. Now, “ persqnal

“ prqtection’” is.the act of. a. court, and is essen&anly different fnom taking re-
fnge in the.sanctuary, which is 2, welunfary act on the part of the debtor. Wha
indeed: demonstrates that the Legislature did not, mean to include, the latter un-

~ der the geueral words:of < privilege’’ on, pqrsonal protection,’’ is, thax in, the
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adjudications.

13th clause of the same stagute, where the cases in which sequesn;atlmx may be
applied for, ae emumerased, « retiring to. the Abbey,” and the not: bemg
<« Kable ta be imprisoned b); reagon of privilege or personal protectmn are -
consradistinguished. '

The Sheriff, before answer, ‘ ordained Thomas White te. producg evidence
« that Morison, the common debtor, was under the diligence of his creditors,
¢ by horning and capwiam, and. retired to the sanctuary within sixty days of
« William Butter’s poinding:”’

‘White havmg died, his. executorns braught this interlocutar, under review. by
advocation,. in which the: hord, Ordinary.at first remitted, smz/dmter ta the
Sherif; but-afterward reported the cause on, Informations. :

"Fhe Court (224 May- 1800). “ repelled the: xeasons of advocatm But,
on advising areclaiming; petition, with apswers, they, by 3. consideraple majority,
and on the groundspleaded by the pursuer, decerned.in, terms of the conchu-
sions of Thomas White’s libel.

L‘ord‘Ordma‘ry, Culleis. Act. G. Maclaurin, =~ Alt. Conndll, H. T. Complsll. '
Clerk, Pringle. ' ~ T e
R. D. Fac, Coll.. No. g 0%. fr. 454.

1801. November 24.
CampBiELL and Others, posterxor Ad]udgers, agmmt The ComMmMoN AGENT

for the Postponed Creditors in the Ranking of the Credjtors of CHARLES
Macreaw of Kinlochaline.

KinvLocHALINE’s affairs having become embarrassed, his creditors proceeded.
to attach his estate.  An adjudication wasled at the instanceof George Andrew,
writer in Edinburgh, in which intimation was, 11th June 1795, given ta.the
other creditors to be conjoined. Decree of adjudication was, 15th December;
pronounced in favour of Mr. Andrew, and twelve other.creditors were conjained-
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with hitn. ' Subsequent to.this, Henry Butter of Pitlochry executed & sum.
mons of adjudlcatlon, and brought'it regularly into Court. 'With him David
Campbell: Qf Combieyand, twehty—four other creditors were con]omed

To these last, it was: objected by the common agent; that the. bankrupt ‘act
« only authorises intimation to be made, and creditors to’ be. conjoined:'in the
“ first process.of adjudication agamst any estate . The post.ehor adjudgers,
. insupport of their:claim, ;. .. lail:

-+ Pleaded : It seems. consistent{wmh tbe spmt of the bankrupt; acts, that the
creditors who have their. gtoufds of debt ready may be conjoinedin a. .posterior
adjudication as well as with a first. The bankrupt act 28d Geo. 1L § 5. allows
this expressly, as it enacts, ¢ that the Lord Ordinary officiating'in- the, Court of
¢ Session, before' whom aby. process- of adjudlcamn is calledy: §,hail .grdain in-
¢ timation: thereoﬁtobexpadaem thieminute-boak; in arder thatanysitheti creditors
¢ of the.common-debtor; wiso/may think, propentdfadjudge his-estates and are
¢ in readinessifor it, may produce the instructions of their débty and be conjoin-
% ed in the decreéof adjudication ; and a reasonabletime, not. exceeding twenty

¢ sederunt days, shalli:bé.given for that. purpose, unless there -be: apy: haizard |

“ from a delay, whick the:Courty or:the Lord Qudinary, ‘shall gudge i
- Although the present act-insens the word firssifistead: of any in the fo,rmer
one, it ‘seems to -have beenonly’ mtended to! obviate this ambiguity,-whethier
all adjudlcatxons are. to..be intimated, of- onljfithe first. . Bit:with régard
to the meamng of the; first adjudication,:ias.the .other; \adjudwations; of
which it is the first, aréingitrthe:ivhele adjudicitions:which may-at any timehave
been brought: against; an estatescapd:indt: eveincthe wholé which/may: have-been
brought within the years oﬁpo!mrxpnnnﬁxr igio: bie; held -as thelfiystin!- yelation
to those which are conjoined with it: There may thus be many first ad}udlca-
tions agamst an estate. o

The postponed creditors " IR0 TS S

Answered : After the ﬁrst adjudldamm has been mtlmated, and cred:tors
conjoined with it, the statute does not authorise such a form of proceeding ina
subsequent ad;udlcatxon ; but every creditor not conjoined in the first, must

* The enactment is in these words : ¢ And in order tolessen the number of adjudlcatlons for debt,
* and consequently the expense o all paries, and to facilitate the - pari prassu. preference of credx-
« tors in similar circumstances, Be it enacted, That the Lord Ordmary oﬂiclatmg in the Court of
s Session, before whom the first process of adjudication agamst any estate for payment or security
« iy called, shall order: intintation’ thétéof to be made’ tﬂe‘mniite—bsok, and on the wallyin! 6rder

« that any other ‘creditors of the: coinmon débtor, whe; at:the. riexk: ¢alling of the.¢ause, can‘show, .

¢ that although they have. not ¢xecuted their summonses’of, adjudxcatmn, they. are in;other respects,
* by the nature of their grounds of debt, a,nd step& taken by them, in condmon to proceed in ad-
i Judgmg their debtor’s estate, may produ,ce tlgre the_ instructions of then- deBts, w1th sumimonses
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s of adjudicatioxi libelled, and ngneted, for the purpose ‘of their bemg conpmed in'the deéree 6f ad. =

¢ judication, twenty ‘sederunt days bémg' allowed for such intimation before the'canse cali-bé-ealled.

« 5 second tiine ; and if any of thes¢ forins shall happen to be omitted; the baid adjudication: shalk
« be null and void, without prejudice to the validity and.order of ranking of posterior adjudicatians,.
« according to the rules of law.’”” Stat. 38d Geo. III. C. 74. §10. i

11 E
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proceed, from«the express reservation to that purpose, « according to the rules
«oflaw” = I : :

At-common law, these posterior conjoined adjudications are ‘unquestionably
null; and as the introduction of conjunction was an exception from the general
rule, the clause of the statute must of course be confined to the special case in
which it is authorised. The words of the enactment are most precise; the
Lord Ordinary before whom the first adjudication against any estate is called,
shall ordain, &c. and the whole applies clearly to the process only; conclud-
ing with the express declaration, that posterior adjudicatioris wer¢ to be govern.
ed by the former rules of law. T

Thé chatige of expression feom asyto first adjudication, shows a deliberate pur-
péSe“"i!i‘theiegislatﬁre- to alter the former practice. If conjunction with a poste-
rior adjudication were altowed, this might be the consequence, thatif any adjudi-
cation:¢omes to be called when the yedr and day are pearly expired, and other
creditors who could not have. brought summonses into:Court ‘in time for the
prri passu preference, should appear desiting to be conjojned, theregularadjudger
would thus have the fund for his payment shared with those who had been di-
latory, tmd who: could not have drawn.any thing but for his adjudication ; be-
sides, if #t must intimated for twenty days, in order that the conjunction may
take place, the year and day. might elapse before his decree could be obtained,
and he might thus lose the effect of. his diligence entirely. . -

The Lords (17th June) sustained the objection: stated to the adjudication of
the crediters who were not. conjoined in the first adjudication, in the name of
George Andrew, but in one or other of she-posterior adjudications. = -

To which judgment, on advising apetition with answers, they (24th Novem-
ber) adhered. I C e

Lord Ordinary, Ankerville. For the posterior Adjudgers, Solikz;tor-General Blair,

Niel Fergusson. Agent, Wm. Macdonald, W, S. Al M. Ross, G. J. Bell, _
Agent, K. Meckmzic.  Clerk, Menxijer. L o

F. ‘ R e Fae, Coll. No, 4. . 8.
1802." February 6. EWING’S Creditors againit DoucLass Attorney.

HucH DoucLas, originally a native of Scotland, had long carried on business
in Demerara, from which he returned in November 1800 to Glasgow, where
he resided for two or three months, settling some of his accounts, and arrang-
ing his future correspondence. In February, he again returned to Demerara,
where the business, during this visit to Scotland, had been continued. A se-
questration against him was applied for at the instance of the trustee for the .
crediters of William Ewing, to whom he was indebted. He was cited, being
abroad, at the market-cross of Edinburgh, pier and shore of Leith : And Lord



