
No. 1. Willianison, in a petition to the Court, pleaded,
That such lines as these had always been granted at the leadmines by the

overseers for the different companies working there, and that it was uni-
versally understood, that these lines were no more than certificates or letters
of credit, ,by which tiese comiipanies denote, tlt the workmen to whom they
were granted, had credit with them to that extent; on which credit, accord.
ingly, the notes alone circulated, and that it never was understood any person
but the Company, for whose behoof they were granted, and on whose credit
alone they circulated, was liable for the payment of them. That the overseer
who subscribes these notes, was never understood to be liable for their pay-
ment, because, as expressed in a certificate signed by eleven of the principal
tacksmen and overseers of these works, 4 the overseer is understood to sign
'them as the servant of the Company, and not for his own account, nor upon
' his own private credit.'

It was answered: That as Williamson had granted these notes without
specifying he did so by procuration, he rendered himself liable for the payment
of them: That so far from the notes being only current on the credit of the
Company, the persons who composed that Company were not even known to
the holders of these notes. Certainly the pursuer had no reason to. think that
Williamson was not bound, as he had adhibited his subscription to the note,
which, even by the most simple and ignorant, is always understood as infer.,
ring an. obligation upon the person so subscribing to pay the contents. And
if it were established, that. one person might draw a prQmissory.note in be-
half of another, without necessarily interposing his- own credit for the per-
formance, or specifying that he icts by -procuration, a wide door would be
opeh to fraud, and uncertainty introduced in all mercantile transactions ; but
it has been always understood, that the rights of third parties can never de.
pend upon the private situation or transactions of others, and therefore, not.
withstanding that Williamson had only granted these notes in the usual man-
ner as overseer, yet that he must be liable for payment of them when in the
hands of a third party.

The Court, proceeding principally upon the universal practice at the Lead-
hill,. altered the interlocutor of the Lord Ordinary, wha had affirned the de.
cision of the Sheriff, and found, that Williamson was not personally bound.

LakOjdinary, Gewington. Act. Maconochkle. Al. Al..urray.

D.. ___._

1801. January 22.
ANNE INGRAM and, Others, against MARY SrTmson and Others.

No. 2.
Objection to WILLIAM ELLIs executed a testament, in which he appointed James Ross,a testament, James Steinson, and Mary Steinson his wife, his executors; and, among otherthat the In-

(APPENDIX, PART I.2 WRIT.



AraIa, PAar I.) W.

legacies, he bequeaied a clock, and XS to buy mearnings, to Rase; and
XS for the ean purpose to Alerander Tiiaiy, the writer of -he deed. He

left the residue of his fortune to his widow..
Ross and T=iry were the instrumentary witnesses.
Anne lagramt and others, the nearest of kin of Williasmi Ellis, brought a re-

4eion of the dasd, hir alas, on the ground that the instrumentary witnesses

were legatees, and one of them an executor, contending that no person inter-

"aed ia deed cza be a witnessin support of it ; Ers B. . Tit. !. 527.
Answered* Trifling marks of respect shewn to instrumentary witnesses

cannot affect the-validity of adeed. Besides, as they meey attest the granter's

subscription, the usual objections, whether of fierestord4jpropisquty, danot

apply to them D. Lib. 2. '.I. L. 20. 8th Mirch i68sv'Grahase against

Marquis of MotrosesNo.a 1. p. 16887; Sad Novenmer k708, Sya and Scot

against Donaldson, No. 119. p. 16891; Falconer against Arbuthnot, No. 24.

p. 16I82; .19thDecember 1786, Scott agaimtaerhiU, No. Q4. p.,16779.
Atall eyesis, the objectid' could reach only the validity of the legacies and

amhiation of Ross 'is ecutor, but could son affect the interest of third

parties.
The Lord Ordinary .reltd she risasons of reduction.

he*ard~, ,ap(1 n advsiija perkion wkhanswars, unanimoustydkred.

D. P.

180141 Februay 6.

For the Pursuer, LeasdE. .

Fac. Coll. 1N. 211. J. 482.

JAuas Miany anid Attorney, agiwae Jan Albei.

it 1777, John Rowi encoMaed two sepatatedispeitiaia, ly which he coR.
veyed one half of the lans f 1Malsi4e to John Howie, his nephew, but who

w" adhis heielaw ; and the other half t James Merry, a distant relation

by allitt ,i'be disposer reserved the lifent of the whole to himself, and

The diapokillo in favour of Jimes Merry, was leposited by Mary Smith in
the hands of David Cochrane.

On the 6th January 1785, John Howie senior executed a new settlement, by
which, without formally revoking the two former dispositions, he conveyed
the whole lands of Malside, after his ow and lis wife's death, in favour of
John -Howiethe formae disponw of E half of them.

John HQwisdaior died bn the ath January 1785, two days after the execa-
tion of this deed.
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