SCOTTISH STATUTORY INSTRUMENTS

2013 No. 225
DEBT

The Debt Arrangement Scheme (Scotland) Amendment
Regulations 2013

Made - - - - 1st July 2013
Comingintoforce - - 2nd July 2013

The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 2(3)(d), 4(5), 5(4), 7, 7A and 62(2) af tebt Arrangement and Attachment (Scotland)
Act 2002@) and all other powers enabling them to do so.

A draft of these Regulations has been laid befor@ @pproved by resolution of the Scottish
Parliament in accordance with section 62(4) of &atb).

Citation and commencement

1—(1) These Regulations may be cited as the Debangement Scheme (Scotland)
Amendment Regulations 2013.

(2) They come into force on the day after the day oiclwvthe Regulations are made.

Interpretation

2.In these Regulations—
“DAS” means the Debt Arrangement Scheme; and
“the DAS Regulations” means the Debt Arrangemeihe8te (Scotland) Regulations 20d)1(

(8 2002 asp 17 (“the Act”). The Act was relevardlyended, and section 7A inserted, by the BankruguclyDiligence etc.
(Scotland) Act 2007 (asp 3), sections 173, 20%1}, and 212 and schedule 4, paragraph 10, schedpégagraph 30 and
schedule 1, Part 1. Section 9(1) contains a diegfimiof “prescribed” relevant to the exercise ditatory powers under
which these Regulations are made.

(b) The powers to make these Regulations are exdrtogether by virtue of section 33(2) of the Intetption and Legislative
Reform (Scotland) Act 2010 (asp 10). The Regutetiare subject to the affirmative procedure byueiof section 33(3) of
that Act.

(c) S.S.1.2011/141.



Amendment to the Debt Arrangement Scheme (Interestees, Penalties and Other Charges)
Regulations 2011

3—(1)The Debt Arrangement Scheme (Interest, Feasalies and Other Charges) (Scotland)
Regulations 2014) are amended in accordance with paragraphs (3).to
(2) In regulation 2 (interpretation), for the definitiof “the DAS Regulations” substitute—

“the DAS Regulations” means the Debt Arrangemectie®ne (Scotland) Regulations
2011;".

(3) In regulation 4(1)(a) (moratorium on interest, fg@snalties or other charges), for “date on
which a debt payment programme is approved” suitstitdate on which a debtor applies for a
debt payment programme (which is subsequently appd(b).

(4) After regulation 4(1) insert—

“(1A) Paragraph (1) applies to a debt in respectvbfch an offer of composition is
accepted, or deemed to be accepted, under reguldb®(1) or (2)¢) of the DAS
Regulations as it applies to a completed prograthme.

(5) For regulation 5(1) (appeal to the sheriff on paihkaw), substitute—

“(1) As regards any debt included in a debt paynmagramme the debtor for the debt
payment programme or creditor may apply to the DR®ninistrator for review of a
determination of the DAS Administrator under regola 4(3) in accordance with
regulations 47(4) and (5), 47A and 4dBEf the DAS Regulations on any ground which
may be raised in an appeal under paragraph (1A).

(1A) A debtor or creditor may appeal to the shegiff point of law against a decision of
the DAS Administrator under regulation 47B of théXgulations as it applies to paragraph

@."

and for the heading to regulation 5 substitute ‘iBws and appeals”.

Amendment to the DAS Regulations
4. The DAS Regulations are amended in accordanceregfiiations 5 to 18 and 19(1) and (2).

Correction of accidental errors

5. After regulation 4, insert—

“Correction of accidental errors
4A—(1) The DAS Administrator may correct an accidéetaor in any determination,
made by the DAS Administrator under these Reguiatio

(2) The DAS Administrator must notify the correctim writing to any person notified of
the determination.

(3) A correction has effect—

(@) as if the determination was made in correctethfon the date on which the
original determination was made; and

(b) where a debt payment programme was revokeddn, ¢o restore that programme
as if it had not been revoked.

(@ S.S.l.2011/238.

(b) An application is made under regulation 20 of E#S Regulations.

(c) Regulation 46B(1) and (2) is inserted by regolatl5 of these Regulations.

(d) Regulations 47(4) and (5), 47A and 47B are ieskbly regulation 17 of these Regulations.



(4) A correction under paragraph (1) may not beenad
(a) after 28 days from the date on which the exas made; or
(b) where an application for review has been madkeuregulation 47 and a decision
has not been made by the DAS Administrator.”.

Money adviser fees
6—(1) In the definition of “continuing liability” iregulation 2(1) (interpretation: general)—
(a) after sub-paragraph (i) omit “and”; and
(b) after sub-paragraph (j) insert
“and;
(k) afee charged to a debtor by a money adviser;".
(2) At the end of regulation 3(2)(b) (interpretatiorbd)), insert—

(c) as a fee charged by a money adviser for theegnadviser’s services in the debt
payment programme in respect of which the senacegprovided”.

(3) In regulation 12 (functions and duty of a moneyisey, in paragraph (3)—
(i) after sub-paragraph (a) omit “and”; and
(ii) atthe end of sub-paragraph (b) insert—
“and

(c) provide, as required by the DAS Administratmformation about the amount
charged as a fee to a debtor for the advisersice=vin a debt payment

programme”.

Approval of a money adviser

7.1n regulation 9 (approval of a money adviser),daragraph (3) substitute—
“(3) An applicant is to be a fit and proper per#pibut not only if—
(a) the person has undergone training on the rsatfercified in Schedule 3; or

(b) the person works for an organisation which @rking towards accreditation at
Type 2 level or above against the Scottish Nati@tahdards for Information and

Advice Provision.”.

Payments distributors

8—(1) In regulation 16(1) (functions and duty ofayments distributor)—
(a) after “payments distributor” where it first occuissert “on behalf of the debtor”;
(b) in sub-paragraph (a), for “DAS Administrator andyagontinuing money adviser”
substitute “money adviser”; and
(c) in sub-paragraph (c), for *, any continuing monelyisor, and to creditors”, substitute
“and any continuing money advisor”.
(2) In regulation 17(2) (charges by a payment distabutafter “fee” insert “, including any
VAT incurred,”.

Information on the DAS Register

9. In regulation 19(2) (information on the DAS Regi$t—

(a) after sub-paragraph (h), insert—
“(ha) correction of an accidental error under ragah 4A,;



(hb) variation of an approved programme under g 46D;
(hc) an application for review under regulation"4@nd
(b) in sub-paragraph (i), for “ 47” substitute “47C”.

Joint debt payment programme

10.In regulation 22(1) (joint debt payment programae)
(a) for sub-paragraph (a) substitute—
“(a) if each of the debtors is liable for a debtieththe programme would provide for
the payment of; and”; and
(b) in sub-paragraph (b), omit “and” where it appea®te “they”.

Creditors
11—(1) In regulation 23 (consent of creditors)—
(a) in paragraph (3), omit “, and if posted must bet $erthe creditor by first class recorded
delivery post”;
(b) at the end of paragraph (5), insert—

“, irrespective of any assignation of the debtHmt tcreditor,”; and

(c) after paragraph (7), insert—
“(8) Where the rights to one or more debts inclugtethe debt payment programme are
assigned, the creditor must immediately notifyB#eS Administrator in writing—

(a) that the creditor has assigned the rights; and
(b) of the details of the assignee.”.
(2) After regulation 23 (consent of creditors), insert—

“Creditor’s authorised representative

23A.Where a creditor authorises another person tooacbehalf of the creditor in
relation to the debt arrangement scheme—
(a) the authorised representative must, providdesme of authority to act on behalf
of the creditor to the DAS Administrator and anytiouing money adviser; and

(b) the creditor must notify the DAS Administratmd any continuing money adviser
where the representative is no longer authorised.”.

Standard conditions

12.In regulation 27 (standard conditions), in parpbré?)(a), for “one month” substitute “42
days”.

Variation
13—(1) After regulation 36, insert—

“Proposal for variation: discharge of liability on compensation

36A—(1) The DAS Administrator may propose a Vvariatiofi a debt payment
programme where a liability, or part of a liabilityf the debtor is discharged by a creditor
applying compensation between that debt, or pathaif debt, and a liability owed by the
creditor to the debtor.

(2) The DAS Administrator may not do so unlessds lmade a reasonable attempt to
agree a variation between the debtor and creditor.



(3) The proposal must be intimated in writing togdd mentioned in regulation 36(4)(a) to
(d).”.
(2) In regulation 37 (grounds for variation)—
(a) after paragraph (1)(e), insert—

“(ea) under regulation 36A where liability of a debis discharged by a creditor
applying compensation;”; and

(b) in paragraph (1)(h)—
(i) for “of 6 months” substitute “not exceeding 6 maitrand
(i) for “an equal period” substitute “a period equathe period of deferment”.

(3) In regulation 39 (notification of approval or refiea of a variation) after paragraph (1)(c),
insert “(ca) where there is a payment instructiodar regulation 32, to the employer;”.

Revocation of debt payment programmes

14—(1) After regulation 40(a) (revocation on sequasin in debtor application), insert—

“(aa) on an award of sequestration of the deb&state where a creditor presented, or
concurred in the presentation of, the petitiondequestration before approval of
the programme);”.

(2) After regulation 40, insert—

“Death of a debtor
40A—(1) A debt payment programme must be revoked bByDAS Administrator on
intimation to the DAS Administrator of the deathté debtor.

(2) In paragraph (1), “the debtor” in relation tgomt debt payment programme refers to
either debtor.”.

(3) In regulation 42(1)(c) (grounds for revocation)r fthe aggregate of two such payments”
substitute “the aggregate of payments due in aogesf two months, beginning after the last
payment is made”.

(4) In regulation 44 (notification of revocation)—
(a) in paragraph (2)(a) omit “and”;
(b) in paragraph (2)(b) omit “to”; and
(c) atthe end of paragraph (2)(b) insert—
“(c) the debtor; and
(d) the payments distributor.”.
(5) After regulation 44, insert—

“Effect of revocation

44A—(1) The revocation of a debt payment programmte isave no effect for 14 days
immediately following the date on which the prograenis revoked; and

(2) Where there is an application for review ofededimination of the DAS Administrator
to revoke a programme under regulation 41B)the revocation of the programme is to
have no effect for 28 days after the date on wthiehapplication is made.”.

(@) A debt payment programme is approved from midniyh the day immediately before that on which tlo¢ice under
regulation 26 of the DAS Regulations is entereth@\DAS register (see regulation 26(2)).
(b) Regulation 47(3) is substituted by regulatiorot these Regulations.



Composition

15. After Part 9 insert—

“PART 9A
COMPOSITION

Offer of composition

46A—(1) The DAS Administrator or a continuing moneyisér may, with the consent
of the debtor, make an offer of composition to ea@ditor taking part in the debt payment
programme—

(a) after a period of 12 years beginning with thppraval of the debt payment
programme; and

(b) where 70% of the total amount of debt due untther programme when the
programme was approved, has been paid.

(2) An offer under paragraph (1) must be made imf6@).

(3) The period of 12 years in paragraph (1)(a) madtinclude any period of during
which payments by the debtor were deferred undgragon 37(1)(h).

Acceptance of offer by creditors

46B—(1) Where a creditor accepts the offer of compasijtin respect of a debt or debts
due to that creditor and included in the debt paytrpeogramme, the liability of the debtor
to repay that debt is discharged.

(2) A creditor who is made an offer of compositionder regulation 46A(1) and who
does not respond to that offer within 21 days dfierdate of the offer is deemed to accept
the offer.

(3) The DAS Administrator must maintain a recordao€eptances by creditors.

Notice of completion on composition

46C. Where every creditor accepts (or is deemed topdctiee offer in respect of all of
the debts in a debt payment programme the DAS Adirétor must send notice in writing
of completion of the programme—

(a) to the debtor;

(b) to any continuing money adviser;

(c) to the payments distributor; and

(d) to the employer where there is a payment io8too under regulation 32.

Variation on composition

46D—(1) Where regulation 46C does not apply, the gelyiment programme must be
varied by the DAS Administrator in accordance witie acceptances (and deemed
acceptances) made under regulation 46B.

(2) The DAS administrator must intimate in writitige effect of the variation—
(a) to the debtor;
(b) to any continuing money adviser;

(a) Inserted by regulation 18 of these Regulations.



(c) to the payments distributor;
(d) to all creditors continuing to take part in fregramme; and
(e) to an employer if there is a payment instructioder regulation 32.”.

Reviews and appeals

16—(1) In regulation 2(1) (interpretation: generafiea the definition of “the 1986 Act”,
insert—

“appeal’” means an appeal under regulation 47C;".

(2) For regulation 12(1)(c) (functions of a money advigssistance and advice) substitute—

“(c) assist a debtor with, and advise on an apiina—

(i) for approval, variation or revocation of a tiplayment programme; or
(ii) for review of a determination under regulatié7.”.

(3) In regulation 30 (diligence or sequestration in pleeiod before a debt payment programme
is approved), for paragraph 2(b), substitute—

“(b) that occurring 14 days after the date on whiatice of rejection of the debt
payment programme, sent under regulation 29(kp Bntered;

(ba) where an application for review has been madeéer regulation 47(1), that
occurring 28 days after the date on which the apptin is made; and”.

17.For Part 10, substitute—

“‘PART 10
REVIEWS

Application for review

47—(1) A debtor or a money adviser acting on beh&la @debtor may, on any ground
which may be raised in an appeal, apply for revigfiva determination of the DAS
Administrator not to approve a debt payment prognam

(2) A creditor named in an application for a debiympent programme may, on any

ground which may be raised in an appeal, applydoirew of a determination of the DAS
Administrator to—

(a) dispense with the consent of the creditor;
(b) approve a programme.

(3) A debtor or a money adviser acting on behal diebtor, a creditor participating in a
debt payment programme or a creditor who has apfiievariation of a programme on the
grounds in regulation 37(1)(e) or (f) may, on angund which may be raised in an appeal,
apply for review of a determination of the DAS Adhistrator to—

(a) attach a condition under regulation 28;
(b) approve, or refuse to approve, a variation pfagramme;
(c) revoke a programme;

(d) correct an accidental error in any determimatand restore a debt payment
programme under regulation 4A.

(4) An application under this regulation must belpya-

(a) within 14 days after the date of intimationtbé determination to the debtor or
creditor; and

(b) in writing.



(5) Where an application has been made under d¢gslation, the DAS Administrator
must intimate the application in writing to—

(a) the debtor;

(b) any creditor named in the application for atgelyment programme;
(c) the money adviser who made the applicatioriferprogramme;

(d) each creditor taking part in the programme; and

(e) any continuing money adviser for the debtor.

Procedure at review
47A.Where an application is made under regulationtd&, DAS Administrator must
review the determination which is the subject ef #pplication—
(a) within 28 days of the application for reviewga
(b) on the basis of—
(i) the information provided in the applicatiomch

(i) any written representations received from tthebtor, creditor or money
adviser.

Decision

47B—(1) Following review of a determination the DASwadistrator may—
(@) confirm its determination;
(b) amend or alter its determination; or
(c) revoke its determination and substitute a netermination.

(2) The DAS administrator must intimate in writinbe result and the effect of the
decision—

(a) to the debtor;

(b) to any creditor named in the application fatedt payment programme;
(c) to the money adviser who made the applicatoriife programme;

(d) to each creditor taking part in the programme;

(e) to any continuing money adviser for the debtor;

(f) to the payment distributor; and

(g) where there is a payment instruction underleggun 32, to an employer.

PART 10A
APPEALS

Appeals
47C—(1) A debtor or a creditor may appeal to the $hern a point of law against a
decision of the DAS administrator under regulatddis.
(2) An appeal to the sheriff under paragraph (1)—
(a) isto be by summary application; and

(b) must be lodged within 14 days after the datenfnation to the appellant of the
decision appealed against.

(3) The decision of the sheriff is final.”.



Forms

18—(1) In regulation 37(4) (grounds for variation)r fform 3” substitute “form 4”.
(2) In Schedule 1 (forms)—

(a) for the following forms substitute the numberednioof the same number set out in the
Schedule to these Regulations—

() form 1 (application for a debt payment programme);
(i) form 2 (notification of approval of a debt paymenbgramme);
(iii) form 4 (application for variation of a debt paympnmgramme); and
(iv) form 5 (application for revocation of a debt paymgmgramme); and
(b) insert form 6 after form 5.

Minor amendments and revocations

19—(1) In regulation 18(1) (debt arrangement scheragister), insert “public” before
“register”.

(2) In regulation 46(2) (notice of completion), for “mdate” substitute “instruction”.

(3) In the Bankruptcy (Scotland) Act 19&p{—

(&) in section 7 (meaning of apparent insolvency) dhit subsection (1)(c)(vii) inserted by
regulation 46 of the Debt Arrangement Scheme (8ndjl Regulations 200d); and

(b) in section 14 (registration of warrant or deterrtiova of debtor applicationgf, omit the
subsection (1)(c) inserted by paragraph 1 of Sdeekito those Regulatiordy(

Savings

20—(1) Nothing in regulation 3(3), 6, 12, 13(1) on,(24(3) or 18(2) affects a debt payment
programme in respect of which an application fqorapal was made (under regulation 20 of the
DAS Regulations) before the date on which theseuRéigns comes into force.

(2) Nothing in regulation 3(5), 5, 14(5), 16 or 17 affea debt payment programme where the
determination—
(a) against which a review or appeal would be made; or
(b) which would be corrected,

was made before the date on which these Regulat@mnss into force.

FERGUSEWING
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
1st July 2013

(&) 1985 c.66. Section 7 was repealed in part byDthey Trafficking Act 1994 (c.37) (“the 1994 Act"jchedule 3, and the
Criminal Procedure (Consequential Provisions) (oo Act 1995 (c.40) (“the 1995 Act”), Scheduleahd amended by
the 1994 Act, Schedule 1, paragraph 10(2), the i@ahdustice (Scotland) Act 1995 (c.20), Schedylpasagraph 185(3),
the 1995 Act, Schedule 4, paragraph 58(3), the Befaingement and Attachment (Scotland) Act 2009 (B8, schedule
3, paragraph 15(2), and the Proceeds of Crime B@2Zc.29), Schedule 11, paragraph 15(3). Subse¢tigc) was also
repealed in part, and sub-paragraph (iv) prospegtirepealed, by the Bankruptcy and Diligence €cotland) Act 2007
(asp 3) (“the 2007 Act”), schedule 6, Part 1 (s8&€2908/115) and S.S.I. 2004/468 and 2011/141 A8 Regulations”).

(b) S.S.I. 2004/468 (revoked). A section 7(1)(c)(iiisimilar terms was inserted by Schedule 2 oS Regulations.

(c) Section 14 (and the heading to that section) amended by the Bankruptcy (Scotland) Act 1993 (chedule 1,
paragraph 3, the 2007 Act, schedule 1, paragragnd S.S.l. 2004/468 and the DAS Regulations.

(d) S.S.I1. 2004/468 (revoked). A section 14(1)(csimilar terms was inserted by Schedule 2 to th&Regulations.



SCHEDULE

FORMS

The Debt Arrangement Scheme (Scotland) Regulations 2011

FORM 1

APPLICATION FOR APPROVAL OF A DEBT PAYMENT PROGRAMME

SECTION 1

1 Details of Applicant (Money Adviser)

Regulations 15 and 18(1) and (2)

Regulation 20(2)

Unique 1D Number

Name

Address

Contact Name (if different)

Phone No.

SECTION 2

2 Details of the debtor(s) applying for a Debt Payment Programme (DPP)

2a. Details of the debtor

Surname

First Name(s)

Any other name the debtor has been
known by

Date of Birth (DD/MM/YYYY)
Address

Town

Postcode

Email address (if applicable)
Telephone — Home
Telephone - Mobile

Business Name (if applicable)
Business Address

Town
Postcode

2b. Is this application a result of a revoked joint application?

2c. Is this a joint application?

Yes [
Yes [

If 'yes’, do the debtors applying for a joint DPP meet the criteria in Regulation 22(1)?

a) husband and wife to each other
b) civil partners of each other
¢} living together as husband and wife

d) the same sex living together as in a husband and wife relationship

If ‘no’, DO NOT PROCEED with a joint DPP.

2d. Do both debtors consent to a joint application?

I [

O

Yes

If ‘'yes’, complete 2e. If 'no’, DO NOT PROCEED with a joint DPP.

2e. Details of the other debtor in a joint DPP

10

No [
No [

No [



Surname

First Name(s)

Any other name the debtor has been
known by

Date of Birth (DD/MM/YYYY) L T -1 T T-T1T 1

Address

Town

Postcode

Email address (if applicable)

Telephone — Home

Telephone - Mobile

Business Name (if applicable)

Business Address

Town

Postcode

SECTION 3

3 Eligibility to Apply

Debtor(s) must satisfy a number of conditions to be eligible to apply for approval of a DPP.

3a. Is the programme for ONE debt only? Yes []

If ‘'yes’, is the debtor involved in a time to pay direction, time to pay order
or time order for the debt in the DPP? Yes []

If 'ves’, to this second question, the debtor is NOT Eligible to apply for a programme
where this debt is the only debt. (Reg. 21(3))

3b. Is the debtor, or in the case of a joint application, either of the debtors
paying any debt under a conjoined arrestment order? Yes []

If ‘'ves’, has a creditor, including a creditor of a debt being paid under a conjoined
arrestment order in respect of another debt, attempted to enforce a debt due by

the debtor by any lawful means? Yes []
If ‘no’, the debtor is NOT Eligible for a programme. (Reg. 21(4))

3c. Is the debtor, or in the case of a joint application, either of the debtors:

i) currently an undischarged bankrupt in Scotland, England or
Wales? Yes []

i) currently subject to a bankruptcy restrictions order (BRO) or
bound by a bankruptcy restrictions undertaking (BRU)? Yes []

If 'ves’ to any i) or ii), the debtor is NOT Eligible for a programme. (Reg. 21(2))

3d. Has the debtor, or in the case of a joint application, either of the debtors
granted a trust deed that has become protected? Yes

If ‘'yes’, the debtor is NOT Eligible for a programme. (Reg. 21(2))

11

No [

No [

No [

No [

No []

No [

No [




SECTION 4
4 Debt to be included in the Debt Payment Programme

4a. The following are debts which are to be included in the programme

owed by ..cooviviiinn (debtor’s name)
Creditor's Name, Creditor ID Account number Amount owed Payment offer
address (incl. postcode) | ref. (per instalment)

£ p £ P

Complete (i) and (ii) for joint applications only.
4a. i) The following are debts which are to be included in the programme

owed by .............. (debtor’s name)

Creditor's Name, Creditor ID Account number Amount owed Payment offer

address (incl. postcode) | ref. (per instalment)
£ p £ P

4b. Total debt to be included in the programme.

TOTAL DEBT ‘ £ | P |

4c. Is the debtor, or in the case of a joint application, either of the debtors, subject to any
arrestment or arrestment of their income? Yes [] No

If ‘'yes’, provide additional information to the DAS Administrator

SECTION 5
§ Financial statement of the debtor(s)

§a. The following is the net income and expenditure of .............. (debtor’s name) in the
programme

Total salary or wages
Total income from benefits
Total pension income

mmh(rh

Total other income

[COoJCc o

12




Total income ‘ £ | P |

Payment frequency
Weekly [] Fortnightly [ Monthly [ 4 weekly []

Total household expenditure

Total travel expenditure

Total phone expenditure

MMM

[Coo[o

Total other expenditure

Total disposable income ‘ £ | P |

Complete for joint applications only.
6a. i) The following is the net income and expenditure of .............. (debtor's name) in the
programme

Total salary or wages

Total income from benefits

Total pension income

mmm(h

OO0 o

Total other income

Total income ‘ £ | P |

Payment frequency
Weekly [] Fortnightly [] Monthly [] 4 weekly []

Total household expenditure
Total travel expenditure

Total phone expenditure

faz] as] lar] land

oo

Total other expenditure

Total disposable income ‘ £ | p |

13



§b. The debtor, or the debtors in the case of a joint DPP, propose(s) the following:

i) Total payment offer of over instalments
Payment frequency
Weekly [] Fortnightly [] Monthly [] 4 weekly []

ii) Lump sum offer of

iii) Lump sum to be paid on the following date or dates:

iv) Realisation of the following asset(s) for the benefit of creditors:

SECTION 6
6 Payment Details

6a. The debtor, or the debtors in the case of a joint application, agree to
make the first payment under the programme during the period of 42 days immediately following
the date on which the DPP is approved. Yes [ No[

6b. The debtor, or the debtors in the case of a joint application, agree to
make all payments to the Payments Distributor detailed below or to any other Payments
Distributor notified by the DAS Administrator:

Payments Distributor
Address

6c¢. The debtor, or the debtors in the case of a joint application, understand that the Payments
Distributor will deduct % from the payment due to the creditors to cover their costs, in
addition to 2% application fee. Yes 1 No O

6d. The debtor(s) wish to pay using one of the following payment methods (tick preferred method):
Direct Debit
Standing Order
Cheque
Postal Order
PayPoint
E-Banking
Payment Mandate from salary/wages
Specify other;

I o o

14



Ge. If the debtor(s) selected Direct Debit or Standing Order, provide bank account details:

Name of bank

Name of account holder(s)
Bank account number [ | [ [ [ [ |
Sort Code L 1T - L1 T- 11
Preferred date for the payment to be made is:

6f. If the debtor(s) selected payment direct from salary or wages, provide employer’s details:

Name of Employer

Address

Town / City

Postcode

Business Fax/phone number

Business e-mail address

Debtor/ Employee NI number

Debtor/ Employee payroll number

SECTION 7

7a. The debtor, or debtors in the case of a joint application, understand that if the programme is
approved they must meet the following conditions:

(@) make all payments under a programme as they fall due; |
(b) pay a continuing liability when due for payment; |
(c) make no additional payment to a creditor for a debt that is included in the programme; |
(d) not apply for or obtain credit beyond that permitted by DAS Regulations; |
(e) notify the Accountant in Bankruptcy (1 Pennyburn Road, Kilwinning) and, if applicable, their

continuing money adviser of any—
(i) change of address;

O

(f) within 10 days after receipt by the debtor of a written request, provide such information or evidence
on their income, assets or liabilities as requested;

(i) material change of circumstances, within 7 days of becoming aware of the change;

(g) make all payments in respect of credit obtained under the Regulations as they fall due; |
(h) give all notices and intimations which are required to be given under the Regulations; |
and

(i) complete, and submit when due, a tax or duty return or declaration; and pay the tax or duty so
returned or declared.

() notify the DAS Administrator as soon as reasonably practicable of a money adviser ceasing to act for
them for any reason other than the resignation, or revocation or suspension of approval, of the
adviser;

7b. The debtor, or debtors in the case of a joint application, understand that if the programme is
approved they may be bound by any other reasonable condition as specified by the DAS
Administrator intended to secure completion of the programme. Yes []

7c. The debtor, or debtors in the case of a joint application, agree that any personal information
provided to the DAS Administrator will be used to discharge their statutory functions under the
Debt Arrangement and Attachment (Scotland) Act 2002 and other relevant legislation (including
placing their details on the DAS public register) but personal information will not be disclosed to
third parties except as provided by legislation. Yes
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7d. The debtor, or debtors in the case of a joint application, understand that the DAS
Administrator (or an agent acting on their behalf) may also contact them to discuss their
experience as part of our ongoing commitment to customer service.

Does the debtor agree to being contacted in this way? Yes [] No[]
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SECTION 8

The DAS Administrator in determining whether to approve a programme may consider: information
provided by the debtor, or debtors in the case of a joint DPP; the extent to which creditors have
consented to a programme, and any comment made by the money adviser who has provided advice to
the debtor(s). The DAS Administrator may consider the fair and reasonable conditions set out in the
regulations, including the term of the programme and may also have regard to any other factor the DAS
Administrator considers appropriate.

8. Provide any supporting information or comments below that you wish the DAS
Administrator to take into consideration.

Supporting Information:

SECTION 9
9. Declaration by Money Adviser
| declare that the debtor, or in the case of a joint application the debtors, O
received appropriate financial advice and information about applying for a
DPP, including the conditions which apply and that their information will be
held on a DAS public register.

| declare that the debtor, or in the case of a joint application the debtors, have  Yes [] No []
consented to proceed with this application without signing this declaration.

10. Signature of Debtor(s)
(Where form not submitted on debtor(s) declaration in Section 9 above)
1 apply for approval of the debt payment programme(DPP) set out in this application and
declare that | have received appropriate financial advice and information about applying
for a DPP, including the conditions which apply. | also understand that information about
my DPP will be held on a DAS public register.

Signature of Debtor date

Signature of other debtor in a Joint DPP date
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The Debt Arrangement Scheme (Scotland) Regulations 2011

FORM 2 Regulation 29(4)(a)(ii)
NOTIFICATION TO CREDITOR OF APPROVAL OF A DEBT PAYMENT PROGRAMME

SECTION 1

1a DAS Case Number ‘ | ‘ ‘ ‘ | | ‘ | | ‘ ‘ ‘ ‘ ‘

1b Date the Debt payment Programme (DPP) was approved ! 120

SECTION 2

2 Creditor

ID No. (where appropriate)

Name of Company

Or, if appropriate, creditor's name
Address

Town
Postcode

SECTION 3

3 Details of the debtor
Surname
First Name(s)
Any other name the debtor has been
known by
Date of Birth (DD/MM/YYYY) I [ -1 I [ -1 I I I
Address

Town
Postcode

Business Name (if applicable)
Business Address

Town

Postcode

3 a Details of second debtor in joint DPP
Surname
First Name(s)
Any other name the debtor has been
known by
Date of Birth (DD/MM/YYYY) [ T-T1 1 [ - T 1 [ [
Address

Town
Postcode

Business Name (if applicable)
Business Address

Town

Postcode
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SECTION 4
4 Details of Debt included in Programme

The debtor, or the debtors in the case of a joint application, agree to make the first payment under the
programme during the period of 42 days immediately following the date on which the DPP is approved.

4a. The debtor, or the debtors in the case of a joint application, agree to
make all payments to the Payments Distributor detailed below unless another Payments
Distributor is notified by the DAS Administrator:

Payments Distributor
Address

4b. The Payments Distributor will deduct 2% from the payment due to the creditors from each
instalment to cover the fee payable to the DAS Administrator for consideration of the DPP
application and an additional % fee for administering the payments distribution.

4c. The following are debts which are included in the programme

owed by .......oeeeeeenee (debtor’s name)
Account Amount owed Payment amount Net amount
number (per instalment) payable to creditor
(per instalment)
£ p|E p|E p

(Continue to list all debts, if more than one)

For joint DPPs only.
4c. i) The following are debts which are included in the programme

owed by ......ccvvemenn (debtor’s name)
Account Amount owed Payment amount Net amount
number (per instalment) payable to creditor
(per instalment)
£ plE plE P

(Continue to list all debts, if more than one)
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4d. The debtor, or the debtors in the case of a joint DPP, will pay the following:

i) Total payment amount of over instalments
Payment frequency
Weekly [] Fortnightly [] Monthly [] 4 weekly []

ii) Lump sum offer of

iii) Lump sum to be paid on the following date or dates:

iv) Realisation of the following asset(s):

SECTION 5

5. Notification by Continuing Money Adviser or the DAS Administrator (where
appropriate)
You are notified that the debtor, or debtors in the case of a joint programme,
specified in this notice are taking part in a DPP approved under the Debt

Arrangement Scheme (Scotland) Regulations 2011.

Name of person sending this notice date

5a. Details of Continuing Money Adviser or the DAS Administrator (where appropriate)

ID No. (where appropriate)
Name
Address

Contact Name (if different)

Phone No.

The DAS Administrator will use information provided to discharge their statutory functions under
the Debt Arrangement and Attachment (Scotland) Act 2002 and other relevant legislation,
including placing debtor’s details on the DAS public register. Personal information will not be
disclosed to third parties except as provided by legislation.
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IMPORTANT INFORMATION FOR CREDITORS
The Debt Arrangement Scheme (DAS)

The Debt Arrangement Scheme is a statutory scheme that has binding legal effect. A DAS debt payment
programme (DPP) has effect when it is approved by the DAS Administrator, on behalf of Scottish
Ministers - the Accountant in Bankruptcy, 1 Pennyburn Road, Kilwinning, KA13 6SA.

DAS helps people with debts to pay most of what they owe to their creditors over an agreed period of
time. No further interest or charges can be added to the debt whilst the DPP continues and they are
written off on completion of the DPP.

This form is a notice to you that the DAS Administrator has approved a DPP as proposed by the debtor,
or debtors in the case of a joint DPP, named above. The debtor(s) is, therefore, protected from
enforcement.

The protection will apply until the programme is completed but will stop if the programme is revoked
before completion, for example due to non-payment by the debtor(s).

IT IS UNLAWFUL TO SEQUESTRATE (MAKE BANKRUPT), OR TO USE DILIGENCE
(ENFORCEMENT) AGAINST A DEBTOR WHO IS PROTECTED FROM ENFORCEMENT.

Further information about the rights and duties of debtors and creditors under DAS is available on the
Accountant in Bankruptcy website at: www.aib.gov.uk.
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The Debt Arrangement Scheme (Scotland) Regulations 2011 Reg. 36(3)(b)

Form 4

Application for Variation of a Debt Payment Programme

Section 1
Details of Applicant (Money Adviser or Creditor in DPP or Creditor not in DPP)

1

ID No. (Where Appropriate)
Name
Address

Contact Name (if different)
Phone No.

Capacity

Section 2

2

2a

2b

Details of Debt Payment
Programme

DAS case number
Is this a joint DPP?

Name of debtor
Surname

First Name(s)
Address

Postcode

If a joint DPP, complete 2b
Name of other debtor in the DPP

Surname

First Name(s)
Address

Postcode

Money Adviser
Creditor in DPP

o
d

Creditor not in DPP [

Yes []

Not known []
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Section 3

3

Grounds for Variation (Regulation 37)
| apply for a variation because:

There is an agreement between the debtor, or in the case of a joint DPP the
debtors, and each creditor participating in the programme.

There is an agreement between the debtor and a creditor to cancel the obligation
to repay an amount.

The programme is one in relation to which a request for the consent of every
creditor was made before 30th June 2007 and the variation is to ‘freeze’ interest
and charges otherwise due to these creditors.

There has been a material change in the circumstances of the debtor or, in the
case of a joint DPP, the debtors.

A debt has been omitted from, or was wrongly assessed for the programme due to
a mistake, oversight, or other reasonable cause.

There is a debt that was future or contingent which was known but not quantifiable
at the date of approval, is now quantified and due for payment.

The debtor, or the debtors in the case of a joint DPP, needs credit to meet an
essential requirement.

The debtor, or in the case of a joint DPP the debtors, wishes to defer payment for a
period of not exceeding 6 months, with the period of the DPP to be extended
accordingly, as the debtor’s disposable income has reduced by 50% or more as a
result of the circumstances specified below:

A period of unemployment or change in employment;
dependant;

A period of iliness of the debtor;
Divorce, dissolution of civil partnership or judicial separation; or

ooo aao

Provide full details and evidence in respect of 3a) to 3h) below.

Yes

Yes

Yes

Yes

Yes

Yes

o O 0O O o o O

|

No

No

No

No

No

Death of a person with whom the debtor shared financial responsibilities or otherwise.

Supporting Information:
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A period of leave from employment for maternity, paternity, adoption or to care for a



Section 4

4

Effect of the Variation
| wish to:
Change the debt included in the DPP. Yes [ No

If 'yes', provide details of the debt to be included or excluded below:

Creditor's Name Creditor ID | Account Amount Tick if new debt
& address ref. number owed not in the
£ p | programme
Arrange a payment holiday of not exceeding 6 months (on the grounds at 3h Yes [ No
above)

If ‘'yes’, provide details of income and expenditure at 4¢ below:
Vary the amount payable to the creditors. Yes [ No

If ‘'yes’, provide details below of income, expenditure and revised payment offer:

Total salary or wages £

Total income from benefits

Total pension income

Total other income

mimHmHm
T|IO[(T|T|T

Total income

Payment frequency
Weekly [] Fortnightly [ Monthly [ 4 weekly []

Total household expenditure

Total travel expenditure

Total phone expenditure

Total other expenditure

mHImH|hiMh
T|T|T|(T|T

Total disposable income

payment offer of over instalments
| | o | |

Payment frequency
Weekly [] Fortnightly (] Monthly [J 4 weekly []

Cther Yes [ No

Provide full details in respect of 4a) to 4d) below.

Supporting Information:
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Section §

5.1 Approval of a Variation (Regulation 38)
The DAS Administrator in determining whether a variation is fair and reasonable will
consider information provided by the debtor, or debtors in the case of a joint DPP; the
views of a creditor taking part in the programme and of any creditor making the application;
the views of any money adviser who has provided advice to the debtor; and may have
regard to any other factor the DAS Administrator considers appropriate.
Provide any supporting information or comments below that you wish the DAS
Administrator to take into consideration.
Supporting Information:
Section 6
6 Declaration by Money Adviser (where applicable)
| declare that the debtor, or in the case of a joint DPP the debtors, received
appropriate financial advice and information about varying the DPP, including the
implications of the variation.
| declare that the debtor, or in the case of a joint application the debtors, have
consented to proceed with this application without signing this declaration.
Section 7
7 Declaration of Creditor (where applicable)

| apply for a variation of the DPP, as set out in this application.

Signature of Creditor date
(may be omitted in an electronic application)

Position in company (if any)
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The Debt Arrangement Scheme (Scotland) Regulations 2011

Application for Revocation of a Debt Payment Programme

Section 1
Details of Applicant (Money Adviser or Creditor in DPP)

1

ID No. (Where Appropriate)
Name
Address

Contact Name (if different)
Phone No.

Capacity

Section 2

2

2a

2b

Details of Debt Payment
Programme

DAS case number
Is this a joint DPP?

Name of debtor
Surname

First Name(s)
Address

Postcode

If a joint DPP, complete 2b
Name of other debtor in the DPP

Surname

First Name(s)
Address

Postcode

Form 5

Reg. 41(2)(b)

Money Advi

ser

Creditor in DPP

O
O

No []

Not known []
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Section 3

3

Grounds for Revocation (Regulation 42)

| apply for a revocation of the DPP because:

The debtor, or in the case of a joint DPP the debtors, failed to
satisfy a standard condition under regulation 27 or a
discretionary condition under regulation 28.

The debtor, or in the case of a joint DPP the debtors, made a
false statement in their application.

The debtor, or in the case of a joint DPP the debtors, failed to
make the agreed instalment under the DPP and they are
currently in arrears of an amount equal to the aggregate of
payments due in a period of two months beginning after the last
payment is made.

The conditions for a joint DPP as specified in regulation 22(1) or
(2) no longer apply.

The debtor, or in the case of a joint DPP one of the debtors, is
deceased.

Provide full details in respect of 3a) to 3e) below.

Yes

Yes

Yes

Yes

Yes

No

No

No

No

No

Supporting Information:

Section 4

4

Determination of a Revocation

The DAS Administrator must, under regulation 43, consider any statement made by, or on
behalf of, a debtor; the nature of any failure, or untrue statement; information to indicate
whether or not the programme will be successful and any representations made by the
debtor or by the creditors, provided that they are received within the specified period.

The DAS Administrator may have regard to any other factor that is considered appropriate

when determining whether to revoke a DPP.

Provide any supporting information or comments below that you wish the DAS Administrator to

take into consideration.

Supporting Information:

27




Section §

5 Declaration by Money Adviser
| declare that the debtor, or in the case of a joint DPP the debtors, received appropriate
financial advice and information about revoking the DPP, including the implications of the
revocation on all interest and charges that apply to the debts.
| declare that the debtor, or in the case of a joint application the debtors, have consented to
proceed with this application without signing this declaration. O
Section &
6 Declaration of Creditor (where applicable)
| apply for a revocation of the DPP, as set out in this application. O
Signature of Creditor date

(may be omitted in an electronic application)

Position in company (if any)
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The Debt Arrangement Scheme (Scotland) Regulations 2011

FORM 6 Regulation 46A
Offer of Composition

SECTION 1

1a. DAS Case Number ‘ ‘ ‘ ‘ ‘ | ‘ ‘ ‘ ‘ ‘ ‘ | ‘

1b. Date the Debt Payment Programme (DPP) was approved ! /20

SECTION 2

2. Creditor

ID No. (where appropriate)

Name of Company

Or, if appropriate, creditor's name

Address

Town

Postcode

SECTION 3

3. Details of the debtor

Surname

First name(s)

Any other name the debtor has been
known by

Date of birth (DD/MM/YYYY) L - T T-T 7T 1T 1

Address

Town

Postcode

Business name (if applicable)

Business address

Town

Postcode

3a. Details of second debtor in joint DPP

Surname

First name(s)

Any other name the debtor has been
known by

Date of birth (DD/MM/YYYY) L - T T-T 7T 1T 1

Address

Town

Postcode

Business name (if applicable)

Business address

Town

Postcode
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SECTION 4

4 Details of the debt(s) owed to the creditor named in Section 2 included in the offer of
composition.

4a. The following are debt(s) owed by ............coovcninniinnns (debtor’s name)
to the creditor named in Section 2 and are included in the offer of composition.

Account number | Total debt owed at | Total amount paid Total debt
Date DPP was by the debtor to outstanding at date
approved the DPP of offer of
composition
£ plE plE P

(Continue to list all debts, if more than one)

For joint DPPs only.

4b. The following are debt(s) owed by ............ccoceennniienis (debtor’s name)
to the creditor named in Section 2 and are included in the offer of composition.
Account number | Total debt owed at | Total amount paid Total debt
Date DPP was by the debtor to outstanding at date
approved the DPP of offer of
composition
£ p|E K3 P

(Continue to list all debts, if more than one)

SECTION 5

5. Offer of composition

An offer of composition is made to the creditor named in Section 2. The DPP has been in effect for
at least 12 years (excluding any period of deferral) and 70% or more of the total amount of debt due
at the date of approval has been paid.

Where a creditor accepts the offer of composition, the liability of the debtor to-

(a) repay a debt included in the Debt Payment Programme is discharged;

(b) pay interest, fees, penalties or other charges in relation to a debt included in the programme is

waived.

A creditor who is made an offer of composition under regulation 46(A)(1) and who does not respond
to that offer within 21 days after the date of the offer is deemed to accept the offer.

SECTION 6
6. Acceptance

| accept the offer of composition in respect of each of the debts due and included in the
programme. []

| accept the offer of composition in respect of only the following debt(s) included in the
Programme.
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| do not accept the offer of composition. []

Signature of Creditor date

(may be omitted in an electronic application)

Position in company (if any)
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EXPLANATORY NOTE

(This note is not part of the Regulations)

The Debt Arrangement Scheme (Scotland) Regulag2®id (“the DAS Regulations”) provide a
scheme for the repayment of debts in Scotland. Pheyide for procedure and forms in respect of
a repayment arrangement under the scheme, whidpproval is described as a debt payment
programme (“a programme”).

These Regulations amend the DAS Regulations anOebée Arrangement Scheme (Interest, Fees,
Penalties and Other Charges (Scotland) Regula2®id (S.S.l. 2011/238) in order to make
changes to the scheme.

Regulation 3 amends the last mentioned instruner@ntend the date on which interest, fees,
penalties and other charges are frozen on an afiplicfor a debt payment programme, to the date
of application for the programme from the date ghraval, and makes consequential changes for
the introduction of composition and reviews by BW&S Administrator.

Regulation 5 inserts provision into the DAS Redals to enable the DAS Administrator to
correct accidental errors.

Further amendments are made to the DAS Regulatmmsovide that fees for the services of
money advisers are not included in a programmaeufagign 6) and to make further provision as to
who can apply to be a money adviser (regulation 7).

Regulation 8 removes duties on payments distrisutmmassist the DAS Administrator and advise
on payment distribution (insofar as the DAS Adntirsitor administers ongoing cases in place of
money advisers who do not charge), to provide tegorcreditors, and clarifies the application of
the limit to the amounts charged by payment distdis.

Amendments are made to the information to be iredlush the DAS Register (regulation 9).

Regulation 10 amends regulation 22 of the DAS Raguis to remove the requirement that the
two debtors in a joint programme have a debt foiclvithey are joint and severally liable.
Amendments are made to regulation 23 of the DASUR¢igns (consent of creditors) to remove
the need to send the request for consent by fass post and to provide that the period of 21 days
to respond to the request applies irrespectivessigaation of a debt. A creditor has to notify the
DAS Administrator of an assignation of a debt imgd in a programme. Further amendments are
made to require a creditor's authorised represgetéd provide evidence of authority to act and
for notification to the DAS Administrator where @presentative is no longer authorised
(regulation 11).

Regulation 12 increases the time limit in which fingt payment under a programme is to be made
from one month to 42 days. Regulation 13 allowsJariation of a debt payment programme
where a creditor has applied compensation (ord8t-between mutual debts owed between the
debtor and creditor, reducing a debtor's debt, whiabtor and creditor do not agree a resultant
variation. Amendments are also made to the duratiggayment breaks and notification.

Regulation 14(1) allows revocation of a debt paymprogramme where there have been
concurrent applications to the sheriff and DAS Auwistrator for bankruptcy and for a debt

payment programme respectively, on an award ofestrption where the petition was presented
before the debt payment programme was applied $&e also section 4(3) of the Debt
Arrangement and Attachment (Scotland) Act 2002 aadtion 12(3A)(a) of the Bankruptcy

(Scotland) Act 1985. Provision is also made foromtion on the death of a debtor. New
provisions are inserted into the DAS Regulationsntooduce composition after the debtor has
made payments in terms of the programme for a garidl2 years and 70% of the debt is paid
(regulation 15). In addition, a new review and agpg®ocedure is introduced (regulation 16 and
17). Provision is also made in respect of the effédeterminations which are challenged.

Provision is also made for new forms (regulatioin 18
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Regulation 19 makes minor corrrections and claiioms and implements recommendations of
the Scottish Law Commission to remove technicallidagion in provisions amended into the
1985 Act.

Regulation 20 includes savings provisions in refato programmes approved and determinations
made before these Regulations come into force.

A Business and Regulatory Impact Assessment oéffieet which these Regulations are likely to
have on business costs has been prepared and pladhd Scottish Parliament Information
Centre. Copies may be obtained from the AccountanBankruptcy, 1 Pennyburn Road,
Kilwinning.
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