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Appeal Number: IA/02552/2013
1A /02555/2013

DETERMINATION AND REASONS

1.  This is an appeal brought by the first appellant Mr Hassan, (the second appellant is
his dependant), against the decision of the Secretary of State on 4 January 2013. The
judge assessed the evidence and concluded that the burden of proof under the Rules
had not been discharged and that the appeal fell to be dismissed.

2. The decision was challenged on a number of bases. It was argued that the judge
applied the wrong standard of proof, that he erred in respect of the guardian and
also that issue of the removal directions issued by the respondent concurrent to the
refusal letter was not addressed.

3. These matters were all considered by a First-tier Tribunal Judge considering whether
or not to grant permission to appeal and he limited the grant of permission to the
Section 47 point. Today it is argued by Mr Khan that there is a fairness issue here in
respect of the third party support. The problem with that, as Mr Avery points out, is
that it was not a matter that was explored before the judge so I think it is not a matter
on which it is appropriate to allow a variation of the grant of permission to extend to
that point as there is no arguable error of law in that regard. So permission on that is
refused.

4.  That leaves us simply with the Section 47 point and Mr Avery has withdrawn the
decision in that regard. That is the only matter outstanding and I record the
withdrawal of that decision. Otherwise the appeal is dismissed.

Signed Date

Upper Tribunal Judge Allen



