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DECISION AND DIRECTIONS

1.  The Appellant is a citizen of Albania born in 1984. She appeals against the decision of
First-tier Tribunal Judge Graham, dated 6 September 2016, dismissing her appeal
against the refusal of her protection claim on asylum, humanitarian protection and
human rights grounds.

2. Permission to appeal was granted by Upper Tribunal Judge Bruce on the grounds
that there was a procedural irregularity in the Tribunal placing reliance on evidence
that neither it, nor the Appellant, had seen.
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Mr Walker confirmed that there was a letter from the British Embassy in Tirana
dated 12 October 2015 on the Respondent’s file, but it was not served on the
Appellant and was not before the First-tier Tribunal. He submitted that it should be
redacted before service. It was agreed by the parties that there was a procedural
irregularity resulting in an error of law such that the decision of the First-tier
Tribunal should be set aside and remitted for rehearing.

After hearing brief submissions by the parties, I find that the judge erred in law in
relying on matters referred to in the NRM report, on the Appellant’s movements in
and out of Albanian, when the evidence from the Albanian Ministry of Interior had
not been served on the Appellant or the Tribunal. The Respondent had failed to
produce evidence of the assertions made in the NRM and the Appellant had been
denied the opportunity to submit any evidence in response.

The judge relied on the undisclosed information from the Albanian Ministry of
Interior in her findings on credibility. I find that the Appellant has been deprived of
an opportunity to put her case before the First-tier Tribunal and the judge erred in
law in her assessment of credibility.

I have decided in accordance with paragraph 7.2 of the Practice Statements of 25
September 2012 that the decision dated 6 September 2016 should be set aside and the
appeal remitted to the First-tier Tribunal. None of the judge’s findings are preserved.

DIRECTIONS

()

(iif)

(iv)

The Tribunal is directed pursuant to section 12(3) of the Tribunals, Courts and
Enforcement Act 2007 to reconsider the appeal at a hearing before a First-tier
Tribunal Judge other than First-tier Tribunal Judge Graham.

The Respondent to serve on the Appellant and the Tribunal the letter from the British
Embassy in Tirana dated 12 October 2015 - Results of checks undertaken by the
general directorate of the civil registry of the Ministry of Interior of Albania - by 15
June 2018.

The Appellant to file and serve, on the Respondent and the Tribunal, any further
evidence and submissions, including expert evidence, at least 14 days before the
hearing.

The appeal to be listed before a First-tier Tribunal judge at Taylor House or Hatton
Cross, London on the first available date.

An Albanian interpreter is required. List for 3 hours.

J Frances

Signed Date 25 May 2018
Upper Tribunal Judge Frances



