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DECISION AND REASONS

1. The subject of challenge in this appeal is the decision of Judge Hudson of
the First-tier Tribunal sent on 24 May 2017 dismissing the appeals of the
appellant's mother and son, both citizens of Nigeria, against the decision
made by the respondent on 2 December 2016 refusing their protection
claims.
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2. Since  in  the  course  of  submissions  there  was  considerable  common
ground  between  the  parties  as  to  multiple  problems  with  the  judge’s
decision, I can be very brief.

3. The  judge’s  decision  is  vitiated  by  legal  errors.   Many  of  the  judge’s
findings in relation to the credibility of the appellants are cast in highly
subjective – and quite unjudicial – language; see e.g. 28.  

4. The judge’s treatment of the medical evidence, especially as regards the
issue  of  the  causation  of  the  first  appellant's  scarring,  is  internally
inconsistent and does not reflect a proper treatment of medical reports.

5. Despite having before her a medical report from a Consultant Child and
Adolescent  Psychiatrist  from  Salford  CAMHS  confirming  a  diagnosis  of
PTSD and depression, and despite the fact that the second appellant was a
minor, the judge nowhere considered treating him as a vulnerable witness
pursuant to the Joint Presidential Guidance Note of 2010.  

6. These two features alone render the judge’s fact-finding unsafe.

7. I would observe that the above flaws in the judge’s fact-finding impact on
all aspects of the appellants’ case.  Even if one proceeded on the basis
that the appellants’ case were taken at its highest, it could not be said
that the judge properly assessed the issue of internal relocation, since the
issue of the mental health of both appellants would inevitably be relevant
to assessing reasonableness of relocation.  The same problem afflicts the
judge’s  assessment  of  the  appellants’  Article  8  circumstances  and  in
particular the issue of whether there would be very significant obstacles to
their re-integration.  

8. In the circumstances of this case, none of the judge’s findings of fact can
be preserved and the case needs to be remitted to the FtT.  

9. Like UTJ Perkins, I am not at all sure that the appellants will be able to
succeed in their appeals at the next hearing.  The ex-husband’s role in
facilitating the children’s reunification with the first appellant in the UK is
not indicative of this man posing a continuing threat and in any event, as
regards internal relocation, I find it hard to see how the appellants could
show this would entail for them a lack of safety.  However, that still leaves
the “reasonableness” limb of the internal relocation issue as well as the
Article 8 claim.  

10. To conclude:

The decision of the FtT Judge is set aside for material error of law.

The case is remitted to the FtT (not before Judge Hudson).    

Direction Regarding Anonymity – Rule 14 of the Tribunal Procedure
(Upper Tribunal) Rules 2008
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Unless  and  until  a  Tribunal  or  court  directs  otherwise,  the  appellants  are
granted anonymity.  No report of these proceedings shall directly or indirectly
identify them or any member of their family.  This direction applies both to the
appellants and to the respondent.  Failure to comply with this direction could
lead to contempt of court proceedings.

Signed Date: 20 March 2018

               
Dr H H Storey
Judge of the Upper Tribunal 
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