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Decision of the tribunal

(1)

(2)

The tribunal dispenses with the consultation requirements in respect
of the qualifying works which are the subject of this application.

No cost applications have been made.

The application

The Applicant seeks dispensation under section 20ZA of the Landlord
and Tenant Act 1985 (“the 1985 Act”) from the consultation
requirements imposed on the landlord by section 20 of the 1985 Act in
relation to certain qualifying works.

The qualifying works which are the subject of this application comprise
the replacement of the main front door and door lock and the video
door entry system.

Paper determination

In its application the Applicant stated that it would be content with a
paper determination if the tribunal considered it appropriate. In its
directions dated 2nd September 2016 the tribunal allocated the case to
the paper track (i.e. without an oral hearing) but noted that any party
had the right to request an oral hearing. No party has requested an oral
hearing and therefore this matter is being dealt with on the papers
alone.

Applicant’s case

4.

The Applicant states that the main front door has developed a major
fault and requires replacement.

All leaseholders were invited to a meeting where the issue was
discussed, and there was a turnout of about 70% of leaseholders. There
was agreement from all present that the works were urgent enough to
warrant dispensation from the consultation requirements.

The front door is stated to be situated on a very busy thoroughfare, and
the poor performance of the door is presenting a security risk. The
faulty video door entry system is also not enabling occupiers to grant
access to visitors from their flat or even to be alerted to the presence of
a visitor. Due to its location next to Charing Cross station, rough
sleepers and drunken members of the public have gained entry into the
block for shelter etc, and some have caused damage and/or mess and
have been a security and safety risk to all residents, particularly
females.




The Applicant has included in the bundle a pro-forma letter to
leaseholders enclosing a copy of the tribunal’s directions and stating the
context in which these were being supplied to leaseholders. The
Applicant has also provided a cost breakdown for the works and copies
of quotations obtained.

Responses from the Respondents

8.

The tribunal’s directions state that any leaseholder opposing the
application must confirm this in writing to the tribunal no later than gtt
September 2016 and must send a statement in response to the
Applicant. The tribunal has received no responses from any of the
Respondents, and it would seem — from the absence of such statements
in the bundle — that the Applicant has not received any statements from
any of the Respondents either.

The relevant legal provisions

9.

10.

Under Section 20(1) of the 1985 Act, in relation to any qualifying works
“the relevant contributions of tenants are limited ... unless the
consultation requirements have been either (a) complied with ... or (b)
dispensed with ... by ... the appropriate tribunal”.

Under Section 20ZA(1) of the 1985 Act “where an application is made
to the appropriate tribunal for a determination to dispense with all or
any of the consultation requirements in relation to any qualifying
works..., the tribunal may make the determination if satisfied that it is
reasonable to dispense with the requirements”.,

Tribunal’s decision

11.

12.

13.

The tribunal notes the circumstances in which the application for
dispensation has been made. Based on the evidence supplied by the
Applicant, which has not been contradicted by any of the Respondents,
the tribunal concludes that there is a large degree of urgency in relation
to the carrying out of these works.

None of the Respondents has raised any concerns with the tribunal nor
opposed the application for dispensation. The Applicant acted
relatively swiftly to address the problem once it became apparent that it
was urgent, and the security and other issues are sufficiently serious to
warrant proceeding with the works without complying with the formal
consultation requirements.

Therefore, based on the Applicant’s written assurances that it has
complied with the tribunal’s directions by sending to all leaseholders a
copy of the tribunal’s directions and of the application, we are satisfied
that it is reasonable to dispense with the formal consultation




14.

requirements in respect of the qualifying works which are the subject of
this application.

For the avoidance of doubt, this determination is confined to the issue
of consultation and does not constitute a decision on the
reasonableness of the cost of the works.

Name: Judge P Korn Date: 19th September 2016

RIGHTS OF APPEAL

A.

If a party wishes to appeal this decision to the Upper Tribunal (Lands
Chamber) a written application for permission must be made to the
First-tier Tribunal at the regional office dealing with the case.

The application for permission to appeal must arrive at the regional
office within 28 days after the Tribunal sends written reasons for the
decision to the person making the application.

If the application is not made within the 28 day time limit, such
application must include a request for extension of time and the reason
for not complying with the 28 day time limit; the Tribunal will then
look at such reason and decide whether to allow the application for
permission to appeal to proceed despite not being within the time limit.

The application for permission to appeal must identify the decision of
the Tribunal to which it relates (i.e. give the date, the property and the
case number), state the grounds of appeal, and state the result the party
making the application is seeking.
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