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Introduction 

1 Application number GB1004327.1, entitled ‘The artin’, was filed by the applicant on 
16 March 2010 and claims priority from application GB0920160.9 dated 9 November 
2009.  It was subsequently published on 27 April 2011 as GB 2474722. 

2 Application number GB1018550.2, entitled ‘A panel for use in a vehicle or in a 
building’, was filed by the applicant on 1 November 2010 and claims priority from 
application GB0920160.9 dated 9 November 2009.  It was subsequently published 
on 25 May 2011 as GB 2475594. 

3 There have been a number of rounds of correspondence on each of the above 
applications throughout which the examiner has made and maintained similar 
objections on each of the applications.  These objections are to a lack of novelty and 
inventive step (based on the examiner’s assessment of what he understands the 
invention to be), clarity and sufficiency of the specification, clarity and conciseness of 
the claims, lack of support for the claims in the description and added matter.  

4 Having been unable to resolve the issues, Mr McKenzie was offered a hearing on 
each application which he declined, opting instead for a decision on the papers.  As 
the applications themselves appear to relate to similar fields of technology and the 
issues to be decided are the same for each application, I will consider the 
applications together. 

The applications 

5 For the purposes of carrying out a search on GB 1004327.1 the examiner 
considered the invention to relate to a vehicle or building panel using organic or 
polymer light emitting diodes as part of a display.   This was communicated to Mr 
McKenzie in the combined search and examination report of 17 February 2011. 

 



There have since been several rounds of correspondence and several sets of 
amendments have been filed. 

6 The most recent amendments to the main claim of application GB1004327.1 were 
filed on 6 February 2012.  These supersede the ‘working copy’ of the claims upon 
which the pre-hearing report, dated 19 January 2012, was based.  I will use this 
latest amendment as the basis for my decision as the ‘working copy’ claims would 
appear to be identical to those on file for 1018550.2. 

Therefore, the main claim of 1004327.1 reads as follows: 

  



  

 

  

 



 

 

 

7 For the purposes of carrying out the search on GB 1018550.2 the examiner 
considered the invention to relate to the use of OLED’s or PLED’s a vehicle or 
building panel, possibly for advertising purposes.   This was communicated to Mr 
McKenzie in the combined search and examination report of 18 February 2011. 
There have been several rounds of correspondence and several sets of 
amendments have been filed. 

The most recent amendments to the main claim of application GB1018550.2 were 
filed on 21 October 2011, the pre-hearing report dated 19 January 2012 was based 
upon these claims. These amendments run to 19 pages of suggested main claims 
and alternative main claims.  I have chosen only to recite the first of these main 
claims which reads as follows: 

 



 

Discussion 

8 From the outset, the examiner has reported that the applications do not disclose the 
invention in a manner which is clear enough and complete enough for it to be 
performed by a person skilled in the art and hence does not meet the requirements 
of section 14(3) of the Patents Act 1977 (“the Act”) which reads as follows: 

“The specification of an application shall disclose the invention in a manner 
which is clear enough and complete enough for the invention to be performed 
by a person skilled in the art.”  



9 The examiner has also raised objections under section 14(5) of the Act which 
requires the claims to be clear and concise, and supported by the description. The 
relevant parts of section 14(5) read as follows: 

“The claim or claims shall – 
(a) ….; 
(b) be clear and concise; 
(c) be supported by the description; and 
(d) ....” 
 

10 Having read both of the specifications in their entirety several times, I have to say, 
that I do not clearly and fully understand the invention that is described in either of 
these applications. I have no doubt that it all makes perfect sense to Mr McKenzie, 
but the nature and overall construction of the panels/devices are simply not clear to 
me. There are no drawings provided in order to assist in the interpretation of the 
application and I have no real idea as to how the various component parts interact or 
indeed how the panels/devices are to be made.  

11 I am bound therefore to conclude that for each application the invention is not 
sufficiently disclosed in a manner which is clear enough and complete enough for it 
to be performed by a person skilled in the art, and as such does not comply with the 
requirements of section 14(3).  

12 Unfortunately, whilst having filed several sets of amended claims during the life of 
each application, Mr McKenzie has not provided any  amended claims which 
overcome the objections or, as an alternative, has provided very little of substance 
by way of argument to rebut the examiners objections. 

13 The claims, both as filed and as amended, would appear to be nothing more than 
lists of devices and statements of possible adaptations to the devices.  I cannot find, 
in any of the offered sets of amendments, a claim which defines the invention in 
terms of its essential features, nor can I find a claim with sufficient details of the 
interrelationships between the stated features that I can be confident that the 
intended objectives of the invention can be met.      

14 The claims are very length and opaque, and can by no means be regarded as clear 
enough to comply with section 14(5)(b). The fact that the claims are so unclear, as 
are the corresponding descriptions, means that it is impossible for me to say whether 
or not they are supported by the applications as filed under section 14(5)(b) or 
indeed whether the proposed amendments add matter under section 76(2).   

15 In the absence of clearly defined claims I am also unable to assess whether what is 
claimed to have been invented is novel and inventive over the prior art as required 
by section 1(1).  

16 I have found that the inventions do not comply with sections 14(3) and 14(5) of the 
Act.  I therefore refuse both applications under section 18(3).  

 



Appeal 

17 Under the Practice Direction to Part 52 of the Civil Procedure Rules, any appeal 
must be lodged within 28 days. 

 
 
 
J Pullen 
Deputy Director, acting for the Comptroller 
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