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[Delivered by LorD SUMNER, |

These are cousolidated appeals in two actions, which in
substunce were brought to assert rights and to obtain relief under
section 7 of the Queensland Workers' Compensation Act of 1916 ;
but section § of that Aet alse came in question, and, further,
the validity of various Regulations inade under the Aet. These
Regulatious, however, ure not now material. In the course of
the proceedings it was orderved that certain questions of law
should be 5;1'1_*‘1.!1_4]. and these i'll}}_ll‘fﬂlh corntest :_\nl}' the answers
given to the questions which arose upon the above-named
segtions 7 and 8,

The Workers' Compensation Aet of 1916 repealed the
previons Workers' Compensution Acts and Employers” Liability
Acts and took their place. Under them, companies, like the
appellants, had insured emplovers against their hability to work-
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men for industrial accidents. Section 7 of the new Act tixes
the conditions, upon which thereafter they may carry on in
Queensland the business of “*accident insurance,” that is to say,
“insurance against liability in relation to workers’ comvensation
under this Act.”

The section 1s threefold. Firstly, *“the Governorin Council
may approve that any company” (such as the appellants are)
may carry on the business of accident mmsurance. Secondly, “such
approval shall be granted upon such applicant giving security ”
to a maximum amount of 5,000l., “or such less sum as the
Treasurer may fix.” Thirdly, “ on the making of such deposit, the
Governor in Council shall grant to the applicant a certificate to
the effect that such deposit has been made, and that the
Governor in Council has approved that the applicant may carry
on in Queensland the business of accident imnsurance.” These are
three separate things, and the words “may approve” and
“sghall be granted” are significant. The Governor in Council
acts as chief of the executive, and acts constitutionally on the
advice of his Ministers. ~Approval or disapproval is an act
involving a choice, which (subject to his constitutional obliga-
tion) is his choice. This act, therefore, is not merely ministerial.
He approves or disapproves in his discretion. If he disapproves,
there is an end of the matter. No appeal lies from his refusal
to approve, nor is he subject in this matter to control by any
Court, If he approves, then, and only then, there arises a
question as to the grant of that approval, that is, a grant to the
applicant. Its form is prescribed : the grant is by certificate;
and a condition of the grant, performable by the applicant, is
also prescribed, namely, the deposit of money by way of security.

To avoid any question with the Treasurer, who would
clearly have had a discretion in fixing the security at less than
the maximum, the appellants deposited the whole 5,000l., and
then applied to the Governor for his appreval as a matter of
right. In his discretion he withheld approval, and the appel-
lants brought these actions to enforce what they now allege
" to be his statutory duty towards them. Iu their Lordships’
opinion these actions so far fail. There is no such statutory
duty as is alleged.

If relief under sectiou 7 cannot be obtained, little more need
be said, the Regulations being no longer in question. Section 8
provides that it is obligatory for every employer to obtain
from the Insurance Commissioner a policy of accident insurance
for the full amount of the liability to pay compensation under
this Act to all workers ewployed by him.” The ¢mployer is
liable to the Commissioner under the Act to reimburse to him
his payments to the injured worker or his dependants, for,
under the scheme of the Act, thes: are recoverable from the
Commissioner divectly, and, by the first words of’ the section, it
is this liability that the employer must cover with the Com-
missioner as a State insurer.

The appellants say that to impose such an obligation on the
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employer would make the business of accident insurance futile,

even it they were to obtain leave to carry it on under section 7.
Probably it would, tor no one would take out a second policy
with the appellants after effecting a tivst policy with the State
Commissioner, r'r;‘-':_'!’lflg' the sume -;IJ‘!-_J'e:.:L-;uatLLL—‘l' and the same
liabilicy,  This is. however, what the section says, and it
cannot be read otherwise without rewriting it. 'The provision
1s nor unexpected, since under section 7 the Governor in
Couneil is already free to exclude such companies from this
field of business altogether, und section 8 only does indirectly
what he may do directly. Their Lordships are not concerned
with the policy of the Act, nor can they find, either in the
novelty of the provision or in the language of other parts of
the Act, such as the penalty clause in section 8, sufficient
ground for disregarding the plain words of the enactment.
During the argument before the Supreme Court of Queensland
there appears to have been some suggestion that one section
gave only that the other might take away, as the result of a
legislative accident. It may be so. Since, for all its vigilance,
no legislature can be immune fromn such mishaps, no legislature
need shrink from promptly correcting its error, if' error there
be ; but, be this as it may, the matter is wholly for the
legislature itself, and can have no bearing upon the interpreta-
tion of the language of the enactment.

In the result, their Lordships are of opinion that, so far as
the (uestions of law raised by these appeals are concerned, they
were correctly answered by the judgments appealed against, and
they will humbly advise His Majesty that the appeals should be

dismissed with costs.
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