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Viscount HALDANE.
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[Lelivered by Viscouxt HALDAXNE |

Their Lordships have given careful consideration to the
arguments in this case and are in a position to dispose of the
appeal. It is a case involved 1n a good deal of obscurity, and
it is important that their Lordships should, if possible, have
Lad Defore them the judgment of the Court of Appeal,
reviewing that of the Court of first instance. DBut owing to
the fault, as it has been put, of the appellant, however much
that fault may be excusable, he did not appeal in time. The
Court of Appeal refused to entertain the appeal, and, when the
matter was considered, they would not give the necessary leave
to appeal to His Majesty in Council. Then the case came
here, and special leave to appeal was granted, hecause their
Lordships’ principle is to do justice according to substance as
well as to form. If, after hearing the arguments, they had
been satisfied that there was a strong primd facie case of the
Judge who tried the case having come to a wrong decision,
they might have sent the case back to the Court of Appeal.
But they are not so satisfied. As their Lordships have said,
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the case i1s one involved in considerable obscurity, but they are
not prepared to differ from the decision of the learned Judge
who tried the case, and as they have not, through the
appellant’s fault, had the assistance of the Court of Appeal,
they see no alternative, on the principles on which they
exercise justice, but humbly to advise His Majesty to dismiss
this appeal.
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