Privy Council Appeal No. 34 of 1952

Muriel Amarasekera Nee Wijesinghe - - - — Appellant
V.
Hettiaratchige Dona Adliet Ratnayake and Others - —  Respondents
FROM

THE SUPREME COURT OF CEYLON

JUDGMENT OF THE LORDS OF THE JUDICIAL COMMITTEE
OF THE PRIVY COUNCIL, DELIVERED THE 228D MARCH, 1954

[14]

Present at the Hearing :

LorD OQAKSEY
LorDp KEITH OF AVONHOLM
Sir LioNEL LEACH

[Delivered by LorD OAKSEY]

This is an appeal from the Judgmert of the Supreme Court of Ceylon
dated 23rd lanuarv, 1950, dismissing an appeal by the appellant from
the Judgment of the District Court duated the 25th January, 1949, by
which probate of the will dated 23rd May. 1943, of James Albert
Rataw abo wus gricted to the respondent Adliet Ratnayake.

The oniy issue in the Petition has been and is whether the will was
a forgary.  Their Lordships have listencd with attention to the argument
addressed o them bty Sir Fiunk Soskice. all, or ncurly all, of which had
been carefully considered and dismissed by the Disirici Judge. and they
agree with the Supreme Court of Ceylon thatl there is no reason to interfere
with the decision of the District Judge, and thut a Court of Appeal would
be vhelly unjustified in interfering.  The District Judge who saw the
witnesses disbelieved ‘hc appellant’s husband and found as a fact that
ie had attempted to sutorn one of ithe witnesses to the will on the
question of forgery. The dispositions of the will appear to their Lordships
to oo just, und the appeal v their Lordshins® Board after concurrent
findings of fact to be withuut any merils.

An urplication was mude to intrcdice fresh evidence by a handwriting
expert, bu: s such application disregarded the weil-known rule as to the
introduc.ivn of fresh evidence it could not he entertained.

For these reasons their Lordships will humply udvise Her Majesty
hat the appeal bo dismissed.  The wppellunt must pay the costs,
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